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ITo3apaBJiisieM ¢ IPHUCBOEHUEM ITOUETHOT'O 3BAHUS
«3acaykeHHbIU 10pucT Poccuiickon Oemepanmm»!

Hcemounux homo: https://twitter.com/FPA_RF/status/1113015727114674176

KOpwuii Cepreesuu ITwinneHko,
[Ipe3unenT PeneparbHON MATAThI 3JJBOKATOB
Poccuiickoiut @esreparum,

JIOKTOP IOPUNYECKHUX HAYK, Tpodeccop

25 mag 2020 r. Ykazom Ilpe3ugenTta Poccuiickoii ®enepanuu N2 338
«O HarpaxXZleHMM roCyapCTBeHHbIMU Harpagamu Poccuiickon Pepepandm»
IOputo CepreeBudy I[InWiuneHKo 3a 3acayrd B YKpeIJIEHUM 3aKOHHOCTH,
3alllUTe MPaB U UHTEPECOB I'Pak/laH, MHOTOJIETHIO 106POCOBECTHYIO paboTy
NPUCBOEHO MOYETHOE 3BaHMeE «3aCayKeHHbIX IpUCT Poccuiickon ®esepanum.

YBaxkaembi1 IOpuii CepreeBuy!

[IpumuTe camble cep/ieuHble MO3/IpaBJeHUsI C NPUCBOEHHEM BbICOKOTO 3BaHUSA
«3acay>xeHHbIH pUCT Poccuiickont Pegepanum»!

dTa HarpaZla — TIOKasaTeJb BbICOKOTO HpodecCHuOHaNIM3Ma, IpeSaHHOCTH
BbIOpaHHOM Npodeccruu U JIO6UMoMYy Aesy. Baur 6oraTbiii npodecCHOHaTbHbBIN ONBIT
no3BoJisieT BaM c ycnexoM NpUHMMAaTh BEpHblE pelleHUs, 3aUjyIaTb HHTEPECHI
rocyZlapCTBa ¥ OTCTauBaTh NIpaBa FpakKJaH.

Kenaem Bam panbHedmux ycrexoB B Bamiel JesTe/lbHOCTH, UCIOJHEHUS BCEX
HaMe4yeHHbIX MJIaHOB, HOBBIX BbICOT U KPEMKOTO 3/10POBbSI.

C ysadiceHueM,
Koss1ekmus U30amensckoll epynnst «FOpucmy»



G®EQEPAJIbHASA MANATA A[IBOKATOB P®
OBPATMIIACh B POCMOTPEGHAZI30P C NPOCbEO0K UCKNIOYUTD
AZ1IBOKATOB U3 YNCNIA NLL, HANPABNAEMbIX HA KAPAHTWH
M0 NPUBLITUN B [APYIOW PETOH

®@enepanbHas najgara aaokatos PP oOparuiaach ¢ nucbMOM K MHUHMCTPY HcTHIUH PD
Koncrantuny Yyituenko, a Takke B Pocnorpednanszop ¢ npocb00ii 1aTh YKa3aHus TEPPUTOPHAIIb-
HBbIM MOAPA3/AeJeHUsIM BeIOMCTBA UCKIIOUYUTh AJJBOKATOB M3 YMCJIA JIMI, HATPABJIIEMbIX HA KapaH-
THH MO MPUOBITHM B JAPYroil perdoH mo nejnam nosepureieii. 00 aTtom B xo1e 3acenanus CoBera
®IIA PD, cocrosismerocs 27 mas B peknMe Buaeo-KOH(pepeHI-CBA3M, paccKa3aj Mpe3uaeHT
DenepanbHoii nanatel aaBokaToB PO IOpuii [Tniunenko.

B xozxe cBoero BBICTYILIEHMSI OH OCTAHOBMJICS Ha MpoOJieMe HEAOIycKa aJBOKATOB B CylcOHBIE
3acelaHusl B ApYrMX peruoHax mo jaenam ux gopeputeseit. FOpuit [lunvneHko OTMETHI, 4TO 3Ta
mpobiieMa CYIIeCTBYET Ha MPOTSKEHUU BCEro MeproIa IeiCcTBUSI KapaHTUHHBIX Mep. MMest cornalie-
HUE Ha OKa3aHWe MPAaBOBOI MOMOIIU B IPYTOM PETMOHE, aIBOKATHI IO MPUOBITUYN Ty/a MOMaaaiT Ha
KapaHTWH, a eCJIM UM yAaeTcs MpuexaTh B cyneOHoe 3aceaHue, CYyAbY YAAISIOT UX U3 Mpoliecca, CChl-
JIasich Ha HEOOXOIMMOCTb COOIOACHUS KapaHTUHA, MTPEAYCMOTPEHHYI0 PeTUOHATbHBIMIA HOPMATHUB-
HBIMU ITPABOBBIMU aKTaMU.

B cBsa3u ¢ atuMm FOpwmii [Munnnenko HamoMHWII O mpelneaeHTe B TaTapcTaHe, KOoraa MOCKOBCKUM
agBokataM EBreHuio MapTeiHOBY 1 AHApeio YeromailkuHy ynaioch JOOMTLCS OTMEHBI 3alpeTa Ha KX
y4yacTHue B 3alllUTE JOBEpUTEIIS B TeueHUe 14-a1HEBHO caMOM30IsILIMK Nocie mpue3aa B I. KasaHb, rie
paccienyetcsa aeno. [1pu atom Ynpasnenue PocnorpedHanzopa no Pecnybanke TatrapcTaH B OTBETe
Ha aIBOKATCKUIA 3aMPOC pa3bsICHUIO CO CChIIKON Ha MMChbMO MUHUCTpA 1ocTuliuu PO KoHcraHTrHa
Yyituenko ot 6 anpeisg 2020 1., yTo TpeOOBaHUS MO 0OECIIEUEHHUIO CAMOU3O0JISILINY, BBEJCHHbIE JaH-
HBIM JOKYMEHTOM, HE PacIpOCTPaHSIIOTCS Ha aABOKATOB, IPUOBLIBIINX HA TEPPUTOPUIO PECITYOIUKI B
CBSI3U CO CBOEI PO ecCUOHATBHON AeSITeIbHOCThIO. JJ00MBasCh JOMYCKA K yYAaCTHUIO B 3alllUTe, ajl-
BOKAaThl HAXOJUJINUCh B KOHTaKkTe ¢ Bulle-tipe3uaeHToM DenepanbHoit nanaTel anBokatoB PD, npen-
cemareneM Komumccun Coera PITA P® 1o 3ammure mmpaB amBokKaToB [eHpr Pe3HMKOM, MO MHEHMIO
KOTOPOTO OITBIT KOJIJIET MOXKET ObITh MCIIOJb30BaH B APYTMX PErMoHax, Te BOZHMKAIOT TAKOro poaa
CJIOXXHOCTH y MPUOBIBAIOIIMX Ty/a aIBOKATOB.

Hemounuk: https.//ros-advocat.ru/partner_news/fpa-rf-obratilas-v-rospotrebnadzor-s-prosboj-
iskljuchit-advokatov-iz-chisla-lic-napravljaemyh-na-karantin-po-pribytii-v-drugoj-region/

FEHPW PE3HUK W BAIUM KITHOBTAHT BOLLITA B HOBbII COCTAB
ObLLECTBEHHOW KONNETNA N0 XXANNObAM HA MPECCY

B xo1e HayYHO-IPAKTHYECKOIi OHJIaliH-KOH(pepeHu «O01ecTBeHHAs KOJLIerns 1o Xaja00aM Ha nmpeccy
KaK HHCTHUTYT caMoperyupoBaHus B cepe MaccoBoii mHGopManuu», OTKpbIBILEiCcs 26 Masi, ObLIN 00bsIBIE-
HbI UTOTH F'OJIOCOBAHMS MO KAHAUAATYPaM B HOBbIi COCTAB KOJLJIETHH.

Ha 50 MecT HOBOro cocrtaBa KOJUIerMu 4-ro co3biBa nmpereHaoBany 111 KaHaAMIATOB, KOTOpPbIe ObLIW BhI-
NBUHYTHI 79 opraHuzaunusMu. Beibopbl mpoxonwiu B nBe nanatel: [lazaty meauacooOinecta u [lamaty me-
NVaayIuTOPUU, B KaXION M3 KOTOPBIX cocTosAT 25 uneHoB. Ha mecta B [lamate MenmaayauTopuu OBLIU Bbl-
nBuHYTHI npenctaButenn OITA PD. IIpoiecc roocoBaHus MO BBIIBUHYTHIM KaHIWAATypaM Hadajyics ele
B ampeJjie. OpraHu3aluu, KOTOPble B HEM y4acTBOBaJM, 3aIOJHSIM M30MpaTeibHbIe CIIMCKM M HaIpaB-
JISLIM UX B agpec BpIcIIel MIKOJBI TocyaapcTBEHHOro ayauTa ((pakylbTeT rocymapcTBeHHoro ayauta MI'Y
nMmeHn M.B. JlomoHOcOBa), rae Besacs MOACYET TojocoB. Pe3yabraThl TOJIOCOBaAaHUST O3BYUMJI MPEACTABUTEIb
Bricuieit KOabl TOCYyIapCTBEHHOTO ayauTa JOKTOp opuandeckux Hayk Actamyp TeaeeB. ITo utoram rojioco-
BaHus B [Tamaty Mennaaynutopun Bouutn Buile-tpe3uneHT @TTA PD, nepsriit Buiie-mipe3uneHT Al . MocKBbI
Tenpu Pesnuk u 3amectutenb npeacenarens Komuccnu Coeta @ITA P o 3ammTe MmpaB agBoOKaTOB, BULIE-
npe3uaeHT AIl r. Mocksbl Banum KitroBrant. [1pencenateneM majgatsl CTaa KypHAIUCT, 9KCIIEPT Mo mpobdiemMaM
npodecCuoHaTbHOM 3TUKHM KYPHAINUCTAa U MEAMAdTUKU, KaHIUAAT colmoiornyeckux Hayk FOpuii Kazakos.

[naBoit [Tanatel MenracooOiecTBa ctan Muxann DenoTos.

Hcmounuxk: https://ros-advocat.ru/partner _news/
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PEAAKLUWOHHbIA COBET:

10.C. MMJIUNEHKO, npencenatens,
npesnaeHT OefepanbHo Nanathl agokaTos Poccuitckoin Genepaumnm

I.6. MUP30EB, conpeacenatens, npe3naeHT MMnbanm poccunckmx
a[1BOKATOB, pekTop POCCMINCKON akafemmny aiBOKaTypbl 1 HoTapuaTta

B.®. AHUCUMOB, srue-npesunaeHT OefepanbHO NanaTsl aBOKaToB
Poccuitckoit Depepaunm, npesnaeHT ABOKATCKOM nanatbl
XaHTbl-MaHCMICKOrO aBTOHOMHOTO OKpYyra

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyjapCTBEHHOrO
lopuamnyeckoro yHmusepcuteta (MIMOA) nmern O.E. KytaduHa

C.A. BONIOAUHA, suiLe-npe3unaeHT OefepanbHOi nanatsl ajBOKaToB
Poccuinckon Oepepatnm

A.NM.TAJIOTAHOB, Buue-npe3vaeHT OeaepanbHON Nanatsl aiBOKATOB
Poccuitckon ®epepaunm, npesnaeHT ALBOKaTCKOM Nanatbl MOCKOBCKOM
obnactn

A.K.TOJINYEHKOB, pekaH tOpuamnyeckoro dakynsreta
MOCKOBCKOTO roCyAapCTBEHHOO yHMBEpCuTeTa nmeHn M.B. JlomoHocoBa

B.B. F'PUB, Brue-npe3naeHT OeaepanbHo nanatsl aABOKaTos POCCUIACKON
Depnepaumnm

A.K. UCAEB, 3amecTutens pykosoautensa dpakumn «EgnHas Poccray
8 locynapctserHoi [lyme GepepansHoro Cobpanua Poccuiickoi
Mepepaunn, npegcenatens Mpesnanyma Poccninckoi akagemmm
aiBOKaTypbl U HOTapwvata

A.A. KIUWAC, npeacenatens KomuteTa Coseta Oegepaunn
MepepanbHoro Cobpatua Poccuitckorn Oeaepalimv

M0 KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY

1 rOCYNapCTBEHHOMY CTROUTENBCTBY

M.H. KOMbIPUHA, nepsblit BULE-NPE3NAEHT MMAbANM POCCUACKIAX
a[]BOKATOB, NMpe3uaeHT AIBOKATCKON NanaThl KMpoBcKo 061acTu

M.B. KPALLEHWHHUKOB, npeacenatens KomuteTa flocyaapcTBeHHON
[ymbl OepepanbHoro CobpaHua Poccuiickon Gepepaumm
MO roCyAapPCTBEHHOMY CTPOUTENBCTBY ¥ 3aKOHOAATENbCTBY

N.A. KPUBOKOJIECKO, suue-npe3naeHT OeepansHoi Nanathl aBOKaToB
Poccniickoin Oepepaumn, npesvaeHT AGBOKATCKONM Nanathl KpacHOAPCKOro
Kpas

M.B. KPOTOB, nonHomouHbl NpeacTasutens lNpesnaeHta Poccuinckoi
Mepepaunn 8 KoHctutyumorHom Cyne Poccuitckorn Oeaepalimm
10.C. KPYYUHWH, nepsbil BuLe-npe3vaeHT Mnbanm pOCCUMCKIX aiBOKATOB

.M. PE3HUK, Brue-npe3naeHT OefepanbHoi nanatsl aiBOKATOB
Poccunitckoit ®epepaumu, Nnepsblt BULE-Npe3unaeHT ABOKATCKOM Nanatbl
r. Mocksbl

H.[. POTAYEB, suue-npe3vaeHT OeaepanbHoi nanatsl aABOKATOB
Poccunitckon ®epepauny, npesuaeHT ALBOKATCKOW Nanatbl HuKeropoackowm
obnactn

E.B. CEMEHAKO, nepabii BuLe-npesnaeHT GefepanbHon nanatsl
ansokatos Poccuiickon Mepepaunu, npesnaeHT AABOKATCKOM Nnanatsl
r. CaHkT-leTepbypra

M.H. TOJIYEEB, sviLe-npe3unaeHT OeaepanbHOi nanatsl afBoKaTos
Poccuiickoin Depepalinm, Nepsbit BULE-Npe3naeHT ABOKATCKO Nanats
MocKoBCKoW 06nacT

B.M. YEXOB, uner Coseta OepepanbHOM Nanathl aiBOKaToB Poccuinckom
Mepepaumn, npesnaeHT AABOKaTCKOM NanaTsl KpacHopapckoro Kpas

I.I. YEPEMHbIX, npe3vgeHT POCCUINCKON akafeMun aaBoKaTypbl
1 HOTapwara, BULie-Npe3naeHT Mbann pOCCUIACKYKX aIBOKATOB

OTBeTcTBeHHbIN pepakTop: IK. LUAPOB
Bbinyckatowumii pepaktop: JI.H. BAPAUH
BepcTka 1 guzant: EV. KYPYKHA

KoppexTypa: H.M. LELLIEHA

MoAnucHOM HAEKC N3faHNA:
O6beAVHEHHDIV KaTasor.

[Mpecca Poccnn — 33364

MoyTa POCCHM. DNEKTPOHHBIM KaTanor —

OrneyaraHo B Tunorpadum
«HauvoHansHan
nonurpaduyeckan rpynmna.
248031, . Kanyra, n. CesepHblii,

MA369 yn. Ceetnan, 4. 2. Ten.: (4842) 70-03-37
Homep noanucaH B nevatb: 10.06.2020. Mpun nepeneyartke ccbika
Homep Bbiwen B cBeT: 24.06.2020. Ha XXypHan

«Poccninckuin agBoKaT»
Tupax 10 000 3k3. CBO6OAHAA LieHa. ob6aszarenbHa.



COBbITUA e

CObJIHOAATD MPOLIECCYAJIbHbIE TAPAHTUIA
N SALLUMTTE ALBOKATOB

— Mpe3unpgeHt OMA PO IOpun NununeHko

L rd

. Lo

JIOKYMEHTE OTMeUaeTcsl, YTO B HACTOsIIIee
BpeMsl, B YCIOBUSIX MaHAEMUU KOPOHABU-
pyca (COVID-2019), xorma IlpaBurennct-

BoM P® mpuHMMaIOTCS MepHl TT0 TTPeaoTBpaIie-

HUIO pacnpocTpaHeHMsT UH(MEKIIUU, HEKOTOPbIe

CyJIbU U PaOOTHUKHU CYIOB IOIYCKAIOT HAPYIICHUS

pa3yMHbIX OrpaHWYEHUI U TpeOOBaHUil, HaMpaB-

JIEHHBIX HA CHUXKEHUE YTPO3bl 310POBbIO YYaCTHU -

KOB CyIe0HOI0 pa3dorpaTebCTBa.

B nucbme ykasbiBaeTcsi, 4TO 00€CIIOKOEHHOCTh
aJlBOKATOB BbI3bIBAeT MHGOPMAIMOHHAS 3aKPhI-
TOCTh MHOTUX CYJOB M OTCYTCTBUE MX IPOIIECCY-
aTbHON KOMMYHUKALIMU C YYaCTHUKAMMU CYAOTPO-
M3BOJCTBA. AJBOKATHI BBIHYXAEHbBI 1OOMPATHCS
B CyIl B TOM 4YMcCJie OOIIECTBEHHBIM TPAHCIIOPTOM
TOJIBKO JJIs1 TOTO, YTOOBI Y3HATh 00 OTJIOXEHUU
paccMOTpeHUsI Jejia UK O IPUOCTaHOBIEHUHU TTPO-
MU3BOJACTBA MO HEMY. B CBSI3M ¢ 3TUM MpPe3UEeHT
ODITA PO HOpuii [TununeHKo oTMeYaeT, YTo B CJIO-
SKMBILEHCS CUTYalluu ObLIO Obl pa3yMHBIM MpU-
HSITUE CO CTOPOHBI COTPYAHUKOB CYIOB OpraHu-
3alIMOHHBIX Mep, He TPEOYIOIIUX 3HAUUTEIbHBIX
YCUJIW, 7151 yIaJIeHHOTO COIIaCOBAaHMSI OTJIOXKe-
HUSI PAaCCMOTPEHUST UM MPUOCTAHOBJIEHUS MPO-
M3BOJCTBA C aIBOKATaMU, yYaCTBYIOIIMMU B Jieie.

AnBokaThl (PUKCUPYIOT BCce OOJbIIEE KOJHU-
YeCTBO HEeHajieXallluX WJIU HECBOEBPEMEHHBIX
YBEIOMJIEHUI YYaCTHUKOB Mpoliecca, Hapylle-
HUE OTIEJbHBIX IPOlleCCyalbHbIX CPOKOB, COO0-
1aeTcsl B mucbMe, HanpasieHHoM Ilpencenarenio
BepxoBHoro Cyna P®. YkasbiBaeTcsi, 4YTO HEPEIKU
cJydyau HapyllleHUs MPUHIIMIIA HETTOCPEeICTBEHHO-
CTH OCYILECTBJEHUS MPABOCYIUS, KOTa pelIeHUs
O TMPOMJIEHUU CPOKA COIEPXKAHUS IO CTPaxKel co

"= obOpartuncs k Mpeacenarenio BepxoBHoro
Cypa P® BsuecnaBy JlebepeBy B cBSi3u

C AONYCKaeMbIMWU HEKOTOPbIMU CYyAbSMU
N pabOTHUKaMM Cy,0B HapyLUEHUSMU
orpaHn4yeHun n TpeboBaHNN,
HanpaBeHHbIX Ha CHU)KEHWe Yyrpo3bl
3[10POBbIO Y4ACTHMKOB NpoLiecca.

CCBHIJIKOM Ha 4Ype3BbIYaliHbIE OOCTOSITEIbCTBA BbI-
HOCATCS 0€3 y4acTus ITOACJEICTBEHHBIX, B TOM
YuCJie CYO OTKAa3blBaeT B yIOBJICTBOPECHUM XOIa-
TaiicTB 00 00ECIIEUeHNH TAKOTO YYACTHS 10 CUCTE-
Me€ BUI€0-KOH(DEPEHII-CBSI3M.

B cBg3u ¢ n3n0keHHBIMU (paKTaMUu B TTHCHME
coaepxxutcs nmpocbba Kk [Ipeacenarento BepxoBHoro
Cyna P® o6patuth BHUMaHUE Mpeacenateneit cy-
OB 1 cyneii Poccuy Ha HeIOITyCTUMOCTb UTHOPM -
POBaHUS IPOIIECCYaAIbHBIX ITPAaB U TApaHTUI y4acT-
HUKOB CYIOIIPOM3BOJCTBA, AaXe CO CCHUIKOI Ha
0Cco0BIe 0OCTOSITETLCTBA.

Taxke nipesuneHT PITA PO npuBoauT mocry-
MMaIIyI0 OT IIPE3UJEHTOB PeTMOHAJbHBIX aIBO-
KaTCKMX ITajlaT MH(GOPMAIIMIO, COINIACHO KOTOPOil
IIpU IIPOBEAECHUM CyIeOHBIX 3aceJaHMil 9acTo He
00€eCIIeunBarOTCS JIeMEHTapHbIe U 00s3aTeIbHbIE
Ha CEeTOOHSIIHUI JeHb MPOTUBOSIMUIEMUOIOTH-
yeckue Mephsl. [Ipy 3ToOM OH MomyepKuBaeT, 4YTO B
9TO HEeMpocToe BpeMsl agBokaThl Poccuu, He obja-
JIasi Jaxke MUHMMAaJIbHBIMU TapaHTUSIMU COLIMAIb-
HOI1 3alIUIIEHHOCTHU, 100OPOCOBECTHO BBIMIOJHSIIOT
cBOM TIpopecCHOHANIBHBIE 00SI3aHHOCTH, oOecTie-
yuBasl peajausalivio mpaBa KaXIoro Ha KBaiudu-
LIMPOBAHHYIO IOPUAMYECKYIO TTOMOIIlb. «BmecTe ¢
TeM UTHOPHPOBAHMUE CydaMU 3JIEMEHTApPHBIX MPO-
TUBOBIIMAEMUOJIOTNYECKUX TIPaBUJI, OTCYTCTBUE
pPa3yMHOro IoAXoda K OpraHM3aiuu CyIOIIpOU3-
BOJICTBA B CKJIA[BIBAIOIINXCSI OOCTOSITEIbCTBAX, —
otMmevaeT FOpwuii [TunniieHKo, — BHYIIAIOT agBO-
KaTaM 0OOCHOBAHHbBIE OIMACEHUsI, TOCKOJbKY TEM
CaMbIM YCWJIMBAETCS yTpo3a 3a00J1eBaHUST U yTPAThI
CPeACTB K CYILIECTBOBAaHMIO ISl aIBOKATOB U 4Jie-
HOB UX CEME».

Je



POCCUINCKUIA ABOKAT e 3' 2020

C yyeToM M3J0XEHHOIr0 B MUCbME MPE3U-
neHT ®ITA P® npocut INpencenatens BepxoBHoro
Cyna P® o6GpaTuth BHUMaHUE IpeAcenareseii cy-
JIOB 1 cyzneit Poccuy Ha HEOOXOAUMOCTD IIPOSIBIISITh
Pa3yMHOCTh B OpraHM3amuy IIpoliecca OCYIIecT-
BJIEHUSI TIPABOCYIMS, a TAKXKe TPUHSITH KOMILJIEKC
Mep, HallpaBJIEHHBIX Ha 00eCIieYeHre CyI0B U BCEX
YYACTHUKOB MTPOBOJMUMBIX B HACTOSIILIEE BpEMS CY-
JeOHbIX 3acedaHuii UHANBUAYaJIbHBIMU CPEICTBA-
MU 3al0UTHL: OMHOPA30BBIMM MacKaMU, Iepyat-
KaM¥, Ne3MHGULUPYIOIIUMHA PacTBOpaMU M T.I.
[Tpu 3Ttom, o muenuio KOpus [Nununenko, B Tex
CIyJasix, KOrjaa CyaoM IPUHSTO pellleHrue 0 HeoO-
XOJIUMOCTH TIPOBEICHMSI CyIeOHOTO 3aceqaHus, UM
JIOJKHBI OBbITh OOecreueHbl MUHUMAJIbHbIE TTPOTH-
BOSIMUIEMUOJIOrMYEeCKIE TpeOOBAHKS B OTHOLICHUH
BCEX YYaCTHUKOB TaKOI'O CYyAeOHOIO 3aceIaHMsl.

%k %k 3k

B xomMeHTapun npecc-ciyxxoe @ITA PD Bu-
ue-npe3ugeHT MITA P® Muxanun TonueeB oT-
MeTWJI, uTo obpalnieHue npe3ugeHta OITA PO
IOpus TMununenko x Ipeacenarento BepxoBHoro
Cyna PO BstuecnaBy JlebeneBy IpoIMKTOBAaHO 03a-
0OO0YEHHOCTHIO TeMU HETaTUBHBIMM IIPOIIECCAMU,
KOTOpbIe HAOTIONAIOTCS B CyIeOHOM MPaKTUKE Ce-
TOJHSIIITHETO TIeproaa.

ITo mueHuto Muxauna TonueeBa, Takast Ipoo-
JieMa, Kak MH@OopMallMOHHAas 3aKPHITOCThb Cyaa,
cyllecTBOBaja 1 paHbiie. Ho B ceromHsIIHENH ch-
Tyalluy OHa mpuodperaeT ocoboe 3HadeHue. «Cyn
3a4acTyl0 He CUYUTaeT HEOOXOAMMBIM YBEIOMUTH
3apaHee YYaCTHUKOB IIpoliecca O TOM, YTO Ha3Ha-
YEHHOE K PacCMOTPEHUIO JieJIo OyIeT OTJI0XKEHO.
DTO OTJI0XEHUE OYAeT HOCUTh TEXHUYECKUI Xa-
paKkTep, OHO CBSI3aHO UCKITIOYUTENIBHO C SIUAEMUO-
JIOTMYECKMMM MEepaMH, U SIBKAa y4aCTHUKOB ITPOIIEC-
ca HeoOs13aTebHa. Kazamoch Obl, B TAaKOM CUTyalMn
B 1IeJISIX MUHUMU3ALIMKY HAPYILIEHUS OrpaHUYUTE b~
HBIX Mep clieayeT u3BecTUTh BceX. Ho cymnl aToro,
Kak IpaBWIo, He neaioT. HeBo3MOoXHO 3Ty uH(pOP-
MalMIo TOJIYYUTh M Ha caiiTe cyma WX MO Teje-
(onaM. AnBokaT BBIHYXIEH €XaThb MHOTAA B 00-
IIECTBEHHOM TPaHCITOPTE, MTOXKMIATHCS BO3JIE Cyna
(B 3maHue ero He JOITyCKAIOT), YTOOBI y3HATh, UTO JIe-
JIO OTJIOXKEHO. A Be/Ib 3TOr0 HECJIOKHO U30eKaTh», —
KOHCTaTupoBal Bule-npe3uaeHT OITA PO.

ITo cnoBam Muxauna TosiueeBa, OTAEIb-
HYI0 00€CITOKOCHHOCTb BBI3BIBAIOT HapacTalollee
«YTPOIIIEHYECTBO» 1 MPEeHEeOpekeHUe TPOIecCy-
aJIbHBIMU TapaHTUSIMM, TAKMMU KaK Hajjiexaliee
U3BEIlIeHUE, COIIacCOBaHUE BPEMEHU 3aceaHusl,
JIMYHOE y4YacTHue JKlia, B OTHOLICHUU KOTOPO-
r0 OCYIIECTBIISIETCS YTOJIOBHOE MpeciieoBaHue,
1A IPYTUMU, MPOJUKTOBAHHBIE IE€JIECOO0OPA3HO-
CThIO U CCBHIJIKAMU Ha OCOOBIE OOCTOSTENLCTBA.
«OueBUAHO, YTO YTOJOBHBIC, TPaXJIaHCKUE U

e/

aIMUHUCTPATUBHBIE JIeJla HUKY/AA HE MCUe3aloT —
VIUJIOTHSIETCS TOJIBKO IpadUK UX pacCMOTPEHUs B
MOCJIEAYIOIINX Mepruogax. Mbl JOJLKHBI HE IOMYy-
CTUTb Pa3BUTHUS TEHACHLUUU K UTHOPUPOBAHUIO
CyIOM HamIeXalllell IpolieccyalbHO (hOPMBI 1
MPeIOCTaBIIIEMbIX €10 TapaHTHUI B LIEJISIX COKpallle-
HUSI CPOKOB PAaCCMOTPEHUS AeT», — TMOTYEPKHYI
Muxaun Tonuees.

ToBopst 0 TpeThbell TpyIIIe BOIIPOCOB, HAa KOTO-
pble oOpamaer BHUMaHue npe3uaeHT OIIA PO,
Muxaun TordeeB OTMETHJI, YTO OHU OTHOCST-
csl K HEOOXOMMMOCTH O0eCIeUeHMsT JIeMeHTap-
HBIX CAHUTApPHBIX TPEOOBAHMIi, COOOPA3HBIX HbI-
HEIITHUM OOCTOSITEeIbCTBAM, B TeX Cydasix, Koraa
cynebHoe 3acegaHue rpoBoautcs. «Cym opraHusy-
eT Mpolecc, IpeaceaaTe/IbCTBYIOIINII PYKOBOIUT
nM. DTO, Ha Halll B3IJISII, HajaraeT OIpeaeeHHbIS
00513aHHOCTH TI0 COOTBETCTBUIO IIpoIecca TaKUM
TpeboBaHUsIM. Bce ero yuacTHMKHU JOJKHBI OBITh
obecrneyeHbl MackaMu, MpeaycMOTpeHa BO3MOXK-
HOCTb I10JIb30BaThCSI aHTUCEIITUKAMU, IOMELIEHUS
JIOJDKHBI Ie3nH@uIpoBarbest 1 T.0. Ha 310 B ce-
TOIHSIIHUX YCJTOBMSIX IIPUXOAUTCS 00paIliaTh 0Co-
0oe BHMMaHMe», — 3aKmoun Muxann Tomgees.

K osk ok

Crarc-cekperapb @ITA PO KoncrantuH [100-
PBIHMH OTMETUJI, YTO «OCHOBHAs Oema, ¢ KOTO-
poii ceryac CTaJKMBAIOTCSl pOCCUICKUE aIBOKATHI,
OKa3aBIIMECS B IIPSIMOM CMBICJIE CJIOBa Ha IIEpeIo-
BOI 3aIlIMTHI ITPaB rpaXkaaH B YCJIOBUSX ITAHAEMUU
1 9KOHOMMYECKOTO KpU3Uca, — 3TO OI0POKPATU3M
B paboTe rocynapCTBEHHON MalllMHbI U HEIOCTa-
TOK TTOHUMaHUS HEOOXOIMMOCTU COLIMATbHOUI
CaMOOpraHu3alumn».

ITo muenuto Koncrantuna JloOGpblHMHA, Kpaii-
HE CTPaHHO BBITJISIOIT MH(pOPMAIIMOHHAST 3aKPhl-
TOCTb CYyJIOB ¥ XaOTUYHOE MH(POPMUPOBAHUE yUacCT-
HUKOB IPOLIECCOB 00 3TUX Tpoleccax. «Hamaguts
WH(GOPMUPOBAHUE HECIOXHO, U 3TO HEOOXOIUMO
caenaTh Kak MOXKHO CKOpEe», — YBEPEH OH.

ITo cnoBam KoHcTtanTuHa JoOpbIHMHA, OCO-
00i1 CIIOXXHOCTH B OpraHM3allMOHHOM IIJIaHEe He
MPEJCTaBISIET U BHITIOJIHEHUE 3JIEMEHTapHBIX Tpe-
OoBaHUIi 110 MUHUMAJIBHON MTPOTUBOSIUIEMUOJIO-
TMYECKON 3allUTe BCEX YYACTHUKOB Tpoliecca Ipa-
Bocynusl. «Ilepen maHaemMueii 1 BUpYCOM BCE PaBHBI,
IO3TOMY 3a00Ta 00 Y9aCTHUKaX Ipoliecca, KOTOPHIE
MIPUXOIST B CY, — 3TO IpsiMast 00sI3aHHOCTD Cyaa.
Bce HeoOxoauMBble CHITIBI M CPENICTBA JIJIST 3TOTO €CTh.
BaxxHbl 0co3HaHUE PEaIbHOCTU YTPO3bl U KEJIaHUE
ee MpeaoTBPATUTh. ATBOKATHI UIYT B CY[, YTOOBI 3a-
MIaTth Joneid. [lopa u agBoKaToB 3alUTUTh», —
cuutaetT KoHncrantuH JJoOpbIHUH.

Hcemounuk u ghomo: npecc-cayacoa @IIA PD.
https://www.advokatymoscow.ru/press/
news/6631/
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LIWPPOBU3ALINA HABCET 1A

18 Masi coctosinacb MeXAyHapogHasi Hay4yHO-MpakKTU4eckas OHNANH-KOH-
depeHuns Ha Temy «DopmupoBaHue LUGPOBON SKOCUCTEMbI afBOKaTypbl B
AzepbanpyxaHckon Pecnyonuke, Pecnybnuke benapycb n Poccunckon ®depe-
pauun» ¢ ncnonb3oBaHneM BUAEO-KOH(pepeHL-CBA3U Ha nnatgopme Zoom.
OpraHusatopamu BbicTynunu Kadeapa aasokaTypbl MockoBckoro rocygap-
CTBEHHOro opuaunyeckoro yHusepcuteta umeHun O.E. KytapuHa (MrHOA) co-
BMecTHO ¢ QepepanbHon nanatom apgBokatoB P®, Konnervenm apsokaTtoB
AzepbanpyxaHckon Pecnyonukun, benopycckon pecnybnukaHckon konnernen

d[1BOKaTOB.

TKpbIBasi KOHMEepeHL U0, NPEe3UIEHT
OCDHA P® KOpuii [MTuauneHko oTrMme-

TWJI, YTO HEOOBIYHBIN (hopMaT OOILIEHUS
YUYaCTHUKOB KOH(EPEHIIMU CKOPO CTaHET Mpu-
BbluHbIM. Kak nmoguepknya KOpuii [Tununenko,
HE TOJIBKO Y POCCUMCKON aIBOKATypbhl MOXHO
YeMy-TO HayYMThCsI, HO U POCCUMCKHUE aIBOKAThI
MOTYT U JOJIKHBI HAYYUTHCS TOMY, YTO YXKe MOJTy-
YUJIOCh U pabOoTaeT y 3apyOEKHBIX KOJLIET.

ITo coBam nipe3uaeHTa @I1A PD, u poccuii-
cKas aaBokaTypa, U poCCUIiCKOe MpaBocyaue B
HAcCTosIIIIee BpeMsI He BIIOJHE FOTOBHI K TpOlIeC-
caMm B pexume oHjaiiH. [1pu aTom, eciiu poccuii-
CKHe apOUTpakKHbBIE CYIbI YK€ B TEUCHUE ITSITH JIET
KCITOJB3YIOT BO3MOXHOCTU JUCTAHLIMOHHOTIO CY-
JIOTIPOU3BOJCTBA, TO CYIbl OOIIECH IOPUCAUKINT
OTCTaJIU FOPa3a0 CUJIbHEE.

«CuTyalusi cCaMOM30JISILIMY IUKTYeT HaM He-
00XOIMMOCTb PEIIUTb 3TU MPOOJEMbl U MOHSITh,
YTO MBI MOXEM CHEJIaTh M YeTO HaM HYXXKHO u30e-
>KaTh, MOCKOJbKY Y IMMPOBU3ALIMU €CTh U TUTIO-
CBbI, U MUHYCBI», — 3aKmoun1 FOpwuii [Tununenko.

IMpencenarens Koaneruu anBokatoB Asep-
banmxkaHckoil Pecriyonuku Anap barupos pac-
cKaszall 0 JOCTUXEHUSIX B 00JacTU LU(PPOBU-
3allMM PecIyO0JMKaHCKON aaBOKATyphl 3a MO-
cjenHue aBa roga. B wactHocTu, OH COOOLIMI O
CO3/IaHMU 2JIEKTPOHHOTO peecTpa aaBOKaToOB, B
KOTOPOM Kaxablii rpaxaaHuH Pecnybauku mMo-
JKeT BbIOpaTh aaBOKaTa IO OMpPEAcJCHHBIM Ia-
pametrpaMm. Takxke AHap barupos cooOmuia o
CO3MIaHUM YHUKAJIbHOW MOIENU 3JIEKTPOHHBIX
aJBOKATCKUX KaOMHETOB, CYLIECTBEHHO 00JeT-
YUMBILEH B3aMMOJECUCTBUE MEXIY OpraHaMu ai-
BOKATCKOT0 COOONIECTBA U aJBOKATCKMMU 0Opa-
3oBaHUSIMU. KpoMe TOoro, 4epe3 2JIeKTPOHHbBIC
KaOWHETHI aJIBOKATHI MOJAaI0T UCKOBBIE 3asIBICHUS
U XO[IaTalCTBa.

Kak undopmupoBan AHap barupos, B Ha-
cTosIiee BpeMs TIpU MOAAECPKKEe CyneOHOM Bia-
ctu Pecnybauku agBokaTtaM IpeaoCcTaBsIIOTCS
9JIEKTPOHHbIE IM(POBLIE IoANMCU. MHorue cy-
JneOHbIe MPOLECChl yXKe MPOBOJSITCS B OHJIAMH-
pexume. Ilpencenarenr KA AzepbaiigkaHCKOM
PecrniyOnuku BbIpa3ujl MHEHHE, 4TO Oyayliee 3a
nudpoBuzanmeit agBOKaTypbl U MPaBOCYIMS.
OH nobJjarogapui KoJijleT 3a ydacTue B KOHde-
PEeHLIMY U BbIpa3u HaldexXAy Ha MHTEPECHYIO U
TUJIOJOTBOPHYIO TUCKYCCUIO.

IIpencenarens benopycckoit pecryoankKaH-
CKO1 Kojuieruu aaBokatoB Bukrop Yaituui ot-
MeTua, 4To pa3Butue IT-TexHOJOruii SIBJIS-
eTCcsl OJHUM M3 MPUOPUTETHBIX HAMpaBieHUN
B Pecnyonuke Benapych. OH cooOuiui, 4to B
Pecny6vke BBeieHbI 3J€KTPOHHBIN peecTp af-
BOKATOB, 3JIEKTpOHHAs 11 poBas MOANUCH, al-
BOKATHI 3asIBJISIIOT 3JIEKTPOHHbIE XOJaTalCTBa,
nesa B cylax, 0COOEHHO SKOHOMMYECKMX (aHaIor
apOUTPaKHBIX CYJIOB), pACCMaTPUBAIOTCS B PEXKU-
M€ BUIEO-KOH(EepeHI-CBsI3U. B To ke Bpems, mo
cioBam BukTopa Yaituuiia, xotesoch Obl 00JIblIe-
r'0 pa3BUTHUS B 3TOM chepe, MOCKOIbKY OTIEIbHbIE
aJIBOKAaThl U aJJBOKAaTCKUE OI0pO B HACTOSIIIIEE Bpe-
Ms1 0oJjiee IMMPOABUHYTHI B LIU(MDPOBOM pa3BUTUMU,
YyeM aJiBoKaTypa B LIEJIOM.

ITo muHeHuto Bukropa Haiiuuiia, B HacToOsIIIIEe
BpeMsl, B CUTyalluu MaHAEMUWU, CTaJO OUYEBU/I-
HBIM, 4YTO pabOTa alBOKATOB 1 CYIOB C TTIOMOIIILIO
IT-TexHonoruii 1oXKHA pa3BUBATLCS U OTpUlIA-
TEJLHOTO BIMSHUS LM(MPOBU3AIINS HA MPABOCY-
€ HU B KOEU MEPE HE OKAXKET.
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B3siB Ha cebOs (yHKLMIO MoaepaTopa, BU-
ne-npe3ngeHT OITA PD, Bume-npe3suacHT
ATl MockoBckoii o0JjlacTi, 3aBeaylonnas Kade-
poii agBokatypbel MI'FOA umenn O.E. Kyraduna
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POCCUINCKUIA ABOKAT e 3' 2020

CgetnaHa BonoaunHa npenoctaBuia CI0BO ISt
JokJsana riase anmnapara KoJuieruu aaBoka-
ToB AsepbaiimxkaHckoii Peciybnuku dapxamy
HamxadoBy. OH npssMo Ha 3KpaHe MPOAEeMOH-
CTPUPOBAJl BO3MOXHOCTHU «JIMUYHOTO KabuHe-
Ta» KaXIoTo agBoOKaTa, TAae MMEIOTCS OCHOBHAS
nHdbopmanus o6 aaBokaTe, CChlJIKa Ha dJeK-
TPOHHYIO 06a3y CyI0B, BO3MOXHOCTb OTTIPABUTH
KOJIJIeraM HayyHble 1 MTPAKTUYECKUE CTaTbU, OCY-
LIECTBSATh NPSMYIO CBSI3b C MPE3UAUYMOM KOJI-
Jleruu. Bnagenel akkayHTa MOXeT U3MEHSITh CBOU
JIMYHbIE JAHHbIE, MPOXOAUTh 00s13aTesIbHbIE IS
MOBBIILIEHUsT KBaTUGUKAIMU TPEHUHTH.

ITpenonaBarens I'T-TexHonoruit Azepoaii-
JKAHCKOUW OUIJIOMAaTUYEeCKON akageMuu DMUH
AJlacrapoB MO3HAKOMMUJ YYaCTHUKOB KOHpe-
PEHUUU C MOOUJIbHBIM MPUTOXKEHUEM — HUH-
(opmanmoHHOU MaaTGOpMON IS KOMMY-
HUKAIUU MEXIY aJBOKAaTaMW U TpaxIaHaMu
cTpaHbl. [IpuaoxeHue Mo3BOJSIET YBEIUYUTD
CKOPOCTb IMOJYYEHUST afBOKATCKOW MOMOIIIH,
MIPEeIOCTaBIATEL €€ B pexxume 24/7, obecreunThb
y10OHY10 HaBUTALIMIO U KOHGUAECHIMATbHOCTh
nepenaBaeMbIX JaHHbIX. [TnaTdopmy yxxe ucrob-
3YIOT OKOJIO 2 ThIC. aJlBOKATOB, 3apEerucTpupo-
BaTbCsl BIIpaBE JIFDOOH Ipak1aHUH cTapiie 18 jert.
B 2019 1. uncao MOOUIBHBIX MOJIb30BaTeei TIpe-
Bbicuo 10 MiH. TTpuiioxkeHue njisi rajxeToB 3a-
paboTaeT B Oiauxaiiiee Bpems. BeIcTymieHue
OMuHa AnacrapoBa BbI3BaJio KMBOW MHTEpEC;
eMy Jlaxe MPUIIIOCh OTBeYaTh HA MHOTOUMCIEH-
HbI€ BOITPOCHI YYaCTHUKOB KOH(EPEHIINH.

HoueHT Kadenpbl GUHAHCOBOTO MpaBa
benopycckoro rocyHuBepcuteta Enuzasera
Spmoin obpaTuia BHUMaHUE Ha psig mpoodaeM-
HBIX BOIMPOCOB M(POBU3ALIMY aABOKATCKOU ne-
SITEJIBHOCTH, TIe TakKe pa3padaTbiBaeTcsl CUCTE-
Ma 4aT-00TOB. 3aKOHOJATEJIbCTBO HE IMOCIEBAET
3a IT-cdepoii, moaTOMY agBOKAThl CUMTAIOT HE-
00XOIMMBIM CKOpee ypeTyJaupoBaTh BOIIPOC CO-
XPAHHOCTH Y XpaHEHUsI TOTOBOPOB C KJIMEHTaAMU.
He Bcerna ectb BO3MOXHOCTbL OIepaTUBHO 00-
MEHSThCS TOKYMEHTOM Ha OyMa’kHOM HOCH-
Teje, MMPUXOJAUTCS OTChUIATh APYT APYTYy CKa-
Hbl TOroBoOpa ISl MOAMMCAHUS KOHTPAreHTOM.
He peliien Borpoc o pa3MellieHUur ajaBOKaTCKOIro
JIOChe B 00JIaYHOM XpaHWIMlIe. bosbiias oTKpbI-
TOCTb CyIeOHBIX CTPYKTYp TakKXke CIocoOCTBOBA-
Jia ObI 00J1ee YCIIEIIHOM AesITeIbHOCTH aBOKATOB.
AJBOKaTCKKE 3aIlPOChl YK€ MOXHO HampaBJisSiTh
MO 2JeKTPOHHON MoYTe, HO €CTh MPOOJIEMBI C
uaeHTUUKalLIMEN aBTopa 3arpoca.
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Bune-npesunent ®enepadlbHON Taja-

THl aaBoKaToB P®, mepBhIii BUIIE-TIPE3UACHT

AnBokaTcKoii majaTel MOCKOBCKOH 001acTu
Muxaun TonaueeB mobGysarogapuya KoJiaer u3
A3zepOaiimkaHa n bemapycu, KoTopble ITOATBEP-
IWJIN HEOOXONUMOCTb MOAAepXKaTh Ha TOCY-
JNapCTBEHHOM YPOBHE IMpolecc HU(poBU3aLIUU
aJIBOKATyphl.

Brictynast ¢ goknagom Ha TeMy «LlugpoBoit
MOpSIAOK Ha3HAUEHUSs aJiBOKATa B YTOJIOBHOM CY-
JIONPOM3BOACTBE (Ha MpuMepe AIBOKATCKOH ma-
Jlatbl MockoBcKoM obactu)», Muxaun Tonyees
coobuui, yro AITMO yxe yeTbipe roga pado-
TaeT ¢ aBTOMAaTU3UPOBAHHOI cucTtemMoil. B Ha-
cTosilIee BpeMsl OHa CYIIECTBYET B TMOPUIHOM,
T.€. HE TOJIbKO B UCKJIIOUUTEIHLHO IM(PDPOBOM BU-
ne. Y aaBOKaToOB €CTb U BO3MOXHOCTb UCIOJb-
30BaTh TeJaeMOHBI, a ONepaTop 3aHOCUT B CUCTe-
My MoJjlydyeHHY10 uHdopmanuio. «Camoe BaxHoe,
YTO CUCTEMa JaeT HaM aOCOJIIOTHYIO Mpo3pau-
HOCTb M 00eCITeurBaeT MOJHbIA 00beM nH(popMa-
1IMU, TaK KaK B Heil Bce (QUKCUPYETCST», — OTMETUI
NoKJanuuK. biaarogapst aTomy, Mo ero ciosam,
VIIUIO B MPOIIIOE TaKoe SIBJIEHUE, KaK «KapMaH-
HbIA agBokaT». OCTanoCh peLIUTh BOMPOC, Kak
rnoMeniaTh HEOOOCHOBAHHBIM OTBOJIAM U 3aMe-
HaM HEYToIHbIX CJeACTBUIO aaBokaToB. Hy u Ko-
HEYHO, 00ECIeYUTh B 0003pUMOM OYAYILIEM CO3-
JlaHue TOJHOLIEHHON 3KOCHUCTEMbI alBOKATCKOM
JIeSITEIbHOCTH.

Ynen Cosera DenepaibHOil MajaThl alBOKa-
ToB P® EneHa ABakgH pacckasaia o UMDPOBOM
pPa3BUTUU POCCUICKON aaBOKATypbl, OTMETUB,
YTO OHA OCTAeTCsl JOBOJbHO KOHCEPBATUBHOU U
He JOoMycKaeT MpuIJallleHus] agBoKaTa Mo MpuH-
uuny Uber-takcn. KommiekcHasi uHpopMauu-
oHHas cuctema anBokaTypsl Poccun (KUC AP),
paccuMTaHHas Ha co3[aHue €IMHON CUCTEeMbl
JIOBEpUsI, HAXOAUTCS Ha HayaJlbHOM 3Talle; oHa
OIMMpaeTcsl He TOJbKO Ha 3aKOH, HO U Ha ecTe-
CTBEHHYIO MOTPEeOHOCTb aABOKATYyphl B CO31a-
HUU UHCTPYMEHTA 3JeKTPOHHOTO paclipenesie-
HUs JaeJ.

B ycioBusix maHaeMuu HEKOTOPBIE CYIbl YXkKe
MepelI Ha paboTy B pexkrMe BeO-KOH(MEepeHIUH,
YTO MO3BOJISIET aJABOKATy KOM(MOPTHO paboTaTh,
He BbIxoasd M3 aoma. OgHaKo, MO MHEHMIO dKC-
rnepra, KOJMYECTBO JieJI, pacCCMaTPUBAaEMbIX JUC-
TaHUMOHHO, TOKHO ObITh TUMUTUPOBAHO.

Heobxonumo Takxke 0ObeIUHUTL BCE PEeru-
OHaJIbHBIE MPOrpaMMbl UG POBU3ALNU B paM-
Kax eIMHOi MH(pOPMAIlMOHHON CHUCTEMbI, CO3-
naTh HUOpPOBOE MPOCTPAHCTBO MO OKa3aHMIO
aJBOKaTaMu OeCIUIaTHOM I0pUANYECKOM ITOMOIIIH.
KWC AP poixHa caenaTh agBoKatypy 0oJiee mpu-
BJIEKATEJbHOM B Ij1a3ax BCEX POCCUNMCKUX IOpU-
cTtoB, cuutaeT EneHa ABaksiH.



Buue-npesuaeHt AIT r. Mocksbl Cepreit
3yOKOB pacckasajl 0 CUCTeMe aBTOMaTU3alluu
MyOJIMIHBIX (DYHKIIUH CTOJTUYHON aIBOKATYPHI.
OH MPOAEMOHCTPUPOBAJ BUIECOPOIUK O CO3TAHUU
KOMITBIOTEPHOM ITpOoTrpaMMBI pacTipeieIeHUsT e,
obecreuynBamoIeil yIOOHbII MEXaHU3M Y4acTus
aIBOKATOB B TPaKIAHCKUX W YTOJIOBHBIX JeJIaxX 10
Ha3HaYeHUI0. 3a MPOILLIBbIA roJ cucTemMa oodecre-
yuja 06padboTky 90 ThiC. 3a51BOK, a BCKOpE OHa Oy-
JeT aganThpoBaHa IJIs1 MOOUJbHBIX YCTPOMCTB.
ANC AITM 1moMoOXeT TakKe OCYIIECTBIISTh BCe
BBITLJIAThl Ha HYXIbI aABOKATCKUX MajaT U aaBo-
KaTCKMX 00pa30BaHMIA.

CosetHuk nipe3ugeHTa OITA PO o nHbop-
MaIIMOHHBIM TexHosoTusaM Cepreit [aBpunos
MoApoOHO pacckaszai o co3naHuu KomruiekcHoit
MHQOPMAIIMOHHONW CUCTEMBI aIBOKATYPHI
Poccuu, Kotopas OyneT MHTerpupoBaHa ¢ CHUCTe-
Mmamu Muniocra Poccun n CynedHoro nemapTa-
MeHTa rpu BC P®. [oBops 06 OCHOBHBIX BBI3O-
Bax 1 BoaMoxxHOcTsax KNC AP, Cepreii [aBpuiioB
B CBOIO ouepelb MPOAEMOHCTPUPOBAT BUIEOPO-
JIUK 0 U poBU3aIK amBoKaTyphl. OH paccKaszan
0 poJau HuppoBU3aLUM, ellie Oojiee BO3pocIieil B

NOTA BENE!
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ycaoBusIX maHaeMun. «l{ndppoBusanmio 3aKoH-
YUTbh HEBO3MOXHO, OHAa C HAMU HaBCcerga», — 3a-
Metnn oH. I1o ero citoBam, KU C AP — sTo m3meHe-
HUE B TEXHOJIOTMU OCYILECTBACHMS aaBOKATCKOM
JIesITeJIbHOCTU, a HEe CO3[laHMe HEKOEro rajkera
s anBokarta. [IpuHUMMUANbHBIM T aaBOKATY-
pbI coBeTHHK Tipe3uneHTa OIIA P® cuuraer Bo-
Mpoc 0 TOM, B KaKOM KadyecTBe OHa OyneT yda-
CTBOBaTh B Ipoliecce oO0lei uudpoBu3aumnm Ha
denepalbHOM YpOBHE — CYyOBbeKTa MJIM OO0BEKTA.
JJtst Toro 4TOoOBI OHA cTaja CyOBbEeKTOM, €ii HeoO-
XOIMMO €O37aTh COOCTBEHHYI0O MH(MOPMAIIMOH-
HYIO CUCTEeMY B KaueCTBe He3aBUCHMOTO 3JIeMeHTa
o01ieit nudpoBoit cpenbl, 00ECIIEYUB HE TOJIb-
KO BHYTPEHHIOIO, HO 1 BHEIIHIOI €ro MHTerpa-
uuto. KNC AP, no cioBam Cepres [aBpuiosa,
TakKe JOJKHA MCIOJIb30BaTh BHELIHME BbICOKO-
TEXHOJIOTMYHBIE pecypchbl U obecrieuuBaTh 0€30-
MACHOCTb UCMOJIb3YeMbIX ITePCOHATbHBIX TaHHBIX.

Ceemaana Pocouxas,
Koncmaumun Kamansan

https://fparf.ru/news/fpa/

tsifrovizatsiya-navsegda/

MeXxayHapoaHas KOMUCCHS HOPUCTOB NPU3Bana PoCCUICKUE BNacTH NPOBECTH
paccnefioBaHue HHUM/EHTa ¢ KabapauHo-6ankapckumu agBokaTamu

3 miors MexayHapoaHas KOMUCCHUST I0PUCTOB CBOUM 3asBJIEHUEM NPU3Bajia POCCUIICKIE BIacT Ge30T-

JlaratesibHO MPOBECTU PACC/IEIOBAHIE B CBSI3M C MPUMEHEHNEM (DU3MYECKON CUIIbI B OTHOIIEHUH Kabapiu-
Ho-Gankapckux agsokaros Haransu Marosoii, {uansr [lununosoit n Jioamunsr Kogecokosoit. MKIO nog-
YEPKHYJIA, YTO BUHOBHBIE OJIKHBI OBITh IPUBJICYEHBI K OTBETCTBEHHOCTH, U BHIPA3HJIA 0OECIIOKOEHHOCTD 110
MTOBO/IY YTOJIOBHOTO IpeciefioBanus afiBokatoB J{uanbl [{lunmmaoBoit u Patmupa JKumokosa.

«B coorsercteum ¢ [puanumavMu OOH, KacalouMucs: poJii 0PUCTOB, TOCYAAPCTBa TOJKHBI 0becte-
YKMBATH YCJIOBUSL, YTOOBI IOPUCTHI MOTJIK BBINOJHATH BCe CBOM MPO(ecCHoHaIbHble 00s3aHHOCTH (e3 3ally-
IMBaHWS, TIPEISITCTBUM, TIPECIEA0BAHUS U HEOIIPABAAHHOTO BMEIATEbCTBa, He MOABEPTaIUCh CyneOHOMY
[IPECIE0BAHMIO 3a JTI00bIe IeHCTBI, COBEPUIEHHBIE B COOTBETCTBUU C IIPU3HAHHBIMK MPO(ECCUOHATBHBIMU
00sI3aHHOCTSIME, HOPMAMU U ITHKOI, a TAKIKE YTPO3aM TAKOTO IIpecyieloBaHus. MeskyHapoIHOe IIPaBo B 00-
JIACTH TIPaB YeJI0BEeKa TaKsKe TapaHTUPYET MPaBOo JIUIIA, JUIIEHHOTO CBOGOIBI, BCTPEYAThCS CO CBOUM a/[BOKa-
TOM», — OTMEUYEHO B 3a51BJICHIH.

Taxkum o6pazom, MexIyHapoaHasd KOMUCCUS IOPUCTOB PEKOMEH/I0OBAIA HAIIMOHAIBHBIM BJIACTSIM IIPU-
HATH 9((PEKTUBHBIE MEPHI JJISI TPEAOTBPAIIEHIS TTOJOOHBIX AEHCTBIIT B OTHOIIEHUH aJIBOKATOB B OyAyIeM
1 obecredeHst TOro, YT0ObI MOCTEAHUM He TIPEMSITCTBOBAIN B MIPEICTABIECHUN WHTEPECOB CBOMX IOBEPUTE-
Jieil B cooTBeTCTBUM ¢ 3akoHOM. Kpome Toro, MKIO BeicTymiIa 3a TIpeKpalienre yroJoOBHOTO paccienoBa-
HUSI B OTHOIIIEHUU aJIBOKATOB.

ITo ciioBam epBoro Butie-mpesusienta OeepanbHol anaThl aBOKaTOB EBrenus CeMeHsIKO, OH He y/IUB-
JIeH TeM, uTo cutyauus B Kabapauno-Bankapckoil Pecirybauke npuoGpena MeKIyHAPOIHBIA PE30HAHC.
«3T10 abCOMOTHO BOTMIONIIIA CyYaid, TIPEeACTABUTENN MTPABOMOPSAKA, UX PYKOBOACTBO U CJIEACTBUE 3aHsI-
JIM KPYTOBYIO TIOPYKY B TOM, YTOOBI IIPEACTABUTH JKEHIMH-aIBOKATOB KaK arpeCCUBHbBIX IIPABOHAPYIIUTE-
steit. DaKTUIeCKU MY KIMHBI-TIOJUIIENCKIIE HAITAIU Ha JKEHII[NH-a/[BOKaTOB, KOTOPbIE SIBUJIHCH B 0THes MBI
JUUIST BBITIOJIHEHUST CBOETO TIPOMECCUOHAIBHOTO JI0JITa 3AIIMTHUKOB. Teriepb BUHOBHBIE B TPUMEHEHUN HACU-
JUs Hafl KabapAnHO-0aIKapCKUMHK aZlBOKATaMHK IIbITAIOTCSA BLICTABUTD Ce0sI IOTEPIEBIIMMHE, YTO PACXOAUTCS
¢ fiericTBUTENLHOCTHIO. S comumapen ¢ mozuiineir MKIO, koTopas mbITaeTcst MpuaaTh HHIUAEHTY MEXKIYHA-
POHYIO OTJIaCKy»>, — 3akiioun EBrennii CeMeHsIKO.

Hcmounux: hitps://ros-adovocat.ru/

Te



POCCUINCKUIA ABOKAT e 3' 2020

0 HEOBXOQUMOCTU COBEPLLEHCTBOBAHUS
CUCTEMbI ®OPM ALIBOKATCKIIX OBPASOBAHIAIA

CEPIEW MAKAPOB,

coBeTHUK PefepancHoi nanaTsl agBoKaToB
Poccuiickon ®epepauuu,

afBokaT AIBOKATCKOM nanarbl

MockoBckol o6nacTtu,

KaHOuOaT lopuanyeckmnx Hayk

ncrema opM aIBOKaATCKUX 00pa30BaHui,

MPeayCMOTPEHHas B HbIHE ACHCTBYIOIIEM

3akoHe 00 amBOKaType, B CBOE BpeMs,
MpY TIPUHATUHM 3aKOHA, CTajlla OMHOM M3 ero Mo-
HACTOSIILIEMY MPOPBIBHBIX HOBEJJI: ObLIU COXpa-
HEHbl COBETCKME KOJIJIErMU afBOKATOB — W IpU
5TOM MOSIBUJIACh BO3MOXHOCTb CO37aBaTh He-
0o0JIbllIMe KOJIJIEKTUBHbBIE alBOKATCKIE 00pa3oBa-
HUs (KOJUIETUM aJBOKATOB U aIBOKATCKUE OH0pO)
U — 4ToO ele 6os1ee 3HAYMMO — BECTU CyTy0O UH-
JUBUIYATbHYIO MIPAKTUKY B (popMe aaBOKAaTCKO-
ro KabuHera.

IOpuanyeckast KOHCYIbTaLMSI, TOXE MPELy-
CMOTpeHHas 3aKOHOM 00 aJBOKAaType, HOCUT
0COOBIN cTaTyc, 10O CO3HAeTCs HE 0 MHUIU-
aTMBE aJBOKATOB M HE CaMUMM agBoKaTaMu, a
aJIBOKaTCKO# mmajaToil cyobekTta Poccuiickoit

®enepaiy Mo MHULIMATUBE YTIpaBICHUS I0CTH-
117078

He Mory He OTMETUTh KpaliHIOI0 HEYAaUHOCTh
HAaMMEHOBAHUSI — <«IOpUIMUYECKass KOHCYJIbTa-
LIUSI». B CTPEMJICHUM CIIACTU OT 3a0BEHUS 3TOT
TEPMUH, CTOJb NMPUBBIYHBINA JJISI COBETCKOM aj-
BOKATYphbl, pa3pabOTUMKHU 3aKOHA HE TPUHSIIU BO
BHMMaHNE TOTO, YTO TEPMUHOJIOTUUECKU IO TO-
HSTHBIM MPUYMHAM 3TO HaMMEHOBAHUE OTHO-
3HAYHO MOXET OBbITh CBS3aHO C JIIOOOH AesITeNb-
HOCTbBIO MO OKa3aHUIO IOPUAUYECKON MOMOILILU
(B mepBy1o ouepe/ib KOHCYJIBTAllMOHHOM), U HbI-
HEITHHUE 3alPeTUTEIbHBIC MEPHI 110 HEIOMYIIe-
HUIO UCIOJb30BaHUS JAaHHOTO HaMMEHOBaHUS
KeM Obl TO HU ObLIO, KPOME aIBOKATOB, B CBETE
3TOTO BBIMISIAAT UCKycCTBeHHO. [IpeacTapnsercs,
YTO JIOTMYHEe ObLIO OBl Ha3BaTh 3TY (popMY aaBO-
KATCKOTro 00pa30BaHUS «aIBOKATCKON KOHCYIIb-
Talyen».

Kpome Toro, TepMuHOJOTMYECKU COXpaHe-
HUE TEPMUHOB «KOJIJIETUSI alBOKATOB» U «IOPU-
JI4YecKasi KOHCYJIBTalls», TIOHATHOE B CUJIY He-
00XOAMMOCTU UCTOPUYECKON MPEeMCTBEHHOCTH,
CO3/7aJ10 onpeaeeHHbIE CIOXHOCTU, TTOPOXKIast
Jyajav3M IMMOHUMaHUs UX 3HadeHus. M ecau B oT-
HOILIEHWU KOJIJIETMI alBOKATOB, KOTOPLIE, SIBJSI-
sich ((haKTUYECKU ) TTPOOOPA3OM HbIHE JIEHCTBYIO-
IIMX aABOKATCKMX IajaT cyobekToB Poccuiickoit
®enepalini, 3TO HE TIPEACTABUIO OCTPOTHI, TO-
CKOJIbKY KOJUIETMU aABOKATOB U ObUIM, U COXpa-
HUJUCh KaK aJBOKaTCKUe oOpa3oBaHUs (ITyCThb
Jlaxke paHblile OHU ObLIU €IMHCTBEHHBIMU U TTIOTO-
MYy CyOBbeKTO00Opa3yIoILIMMU B PErMOHAX, a TeIepb
BCTaJIM BPOBEHb C IPYTMMU aBOKaTCKMMM 0Opa-
30BaHUSIMU), TO C IOPUANYECKUMU KOHCYJIbTALIU-
sIMM TIOJIOKEHHUE clloXHee. PaHee opuanueckue
KOHCYJIbTalluM (PaKTUIECKU OBLIN MPEeIycCMOTpe-
HbI B KauecTBe (DUJIMAIOB KOJIJIETMI alBOKATOB, a
MO HbIHE AeHCTBYyIOLIEMY 3aKOHY OHU CTalu CO-
BEPILIEHHO CaMOCTOSITEJIbHBIMU IOPUANYECKUMU
JINIIAMU.

OpHako ceifyac, Mo MUHOBaHUU Oojiee yeM
CEMHAJaTH C MOJOBUHOM JIET NEUCTBUS 3aKOHa,
3TO, KOHEYHO, YK€ HE TaK CYyILeCTBEHHO.

Ha6Gop ¢opm agBokarckKux oOpa3oBaHUid,
co3laBaeMbIX aABOKaTaMU MO COOCTBEHHOM



WHULIMATUBE, KaK MHE KaxeTcs, J0Jroe Bpe-
Ms TIOJTHOCTBIO OTBeYasl MOTPEOHOCTSIM alBOKa-
TOB, OCBaMBaBIIMUXCS B PEATUsIX HOBOTO 3aKOHO-
natenbcTBa. Te, KTO XOTea MpoAo/KaTh MPAKTUKY
B OOJIBIIIOM KOJIJIEKTMBHOM 00Opa3oBaHUU (0OCO-
06eHHO Te, KTo K 2002 . MPUBKLIK COCTOSTH B IOP-
KOHCYJIbTAlIMsIX COBETCKMX KOJJIEIM it aIBOKATOB),
JIOTUYHO OCTAJIMCh YIeHAMU KOJIJIETMii alBOKa-
ToB. Te, KTO XOTeJl BECTH MPAKTUKY B OKPYKEHUU
KOJIJIEKTUBA, HO MHIMBUIYAJIbHO, CAMOCTOSITE/Ib-
HO, CO3[aJIM CBOM HEOOJIbIIIME KOJIJIETMU aJlBOKa-
ToB. Te, KTO oKa3ajics TOTOBbIM K paboTe enuHOI
KOMaHI0M, co3alu aJBOKaTcKue 01opo (KOTo-
phIe cpa3y ke 0Ka3aanuch OPUEHTUPOBAHBI TTPEXKIe
BCEro Ha IOpUINYECKOe COIMPOBOXKIAEHUE OU3HE-
ca). Hy a e, xTo xoTten nefictBoBaTh Cyrybo MH-
JUBUIYAIbHO HE TOJbKO (paKTUUeCKU, HO U (hop-
MaJIbHO, YUPEIWIN aABOKATCKIE KAOMHETBI.

Takum 06pa3om, CKOHCTPYMPOBAHHAS CUCTE-
Ma hopM agBoKaTCKMX 0Opa3oBaHUM OTBeyasa
OXUJaHUSIM U MHTEpecaM BCeX 3aHTepecOBaH-
HBIX JIUII; M1 KOHCEpBAaTUBHO HACTPOECHHBIX all-
BOKATOB cTapoli ¢hopMalluu, MPUBBIKIIUX BECTH
MPAaKTUKY B IOPKOHCYJIbTALMAX KOJUUIETUI aBOKA-
TOB, CO3JJaHHBIX Y (PYHKIIMOHUPOBABIIIUX B CTPO-
roM cootBeTcTBUMU ¢ [TooxkeHrneM 00 anBoOKaType
PCOCP 1980 1. o ogHol B KaxkI0M CyObEKTe pa-
Hee PCOCP, uptne Poccuiickoit enepanmm (1,
HECMOTPSI Ha pa3MbITOCTh UX MOJOXEHUS, BHE-
3aITHO OOHapPY:KEHHOU M TaK IITMPOKO MCIOIb30-
BaHHOI BO3MOXHOCTBIO CO3JaHUSI MapalJIeTbHbIX
KOJUIETUI aJBOKATOB — COXPaHSBIIUX, MO cya-
CThIO, CBOE CHCTEMOOOpPa3yloliiee 3HaUYeHUE B Op-
raHu3alMy aaBokKaTypbl Poccun), u camMmux 3Tux
TPaIUIIMOHHBIX KOJUIETUI aJBOKATOB, COXpaHe-
HUE KOTOPBIX, [0 CYACTbHIO, OBLIO MPEAYCMOTPEHO
KaK KOMITPOMUCC, U JIMOEpaJbHO-HACTPOEHHBIX
aIBOKAaTOB HOBOU (popMaluu, HYXKIAIOIINXCS B
BO3MOXHOCTH JIeraJbHOI'0 MOJHOTO 06ocobJie-
HUSI X HEOOIbIIMM KOJUIEKTUBOM ISl (pakTuue-
CKM COBMECTHOTO OCYILIECTBJCHUS Mpodheccuo-
HaJIbHOM IesTeJbHOCTU (aIBOKATCKOe 0I0po),
JInOO TOJHOTO WHAMBUAYaJbHOTO 000CO0Ie-
HUS JJIS1 OCYIIECTBJICHUS NesITeIbHOCTU (aaBO-
KaTCKMii KaOWHET), U ToCyaapCTBa, JOOUBILIETOCS
BBEICHUS B 3TY CUCTEMY IOPUINYECKUX KOHCYIb-
TaluMi IS opraHu3aluu paboThl aAfBOKATOB B
MECTHOCTSIX, [JIe UMEETCsI OYEBUAHBINA HepoCTa-
TOK a/IBOKATOB.

MHoroo6pa3ue popM agBOKaTCKUX oOpa-
30BaHMI maBago BO3MOXHOCTb MEPEMEHUTH
nx. MoOXHO ObLIO yUYpeauTh aJBOKATCKUI Ka-
OMHeT, a 3aTeM, MPU XKeJaHUU HAXOAUTHLCS B

NMPAKTUKA e

npodeccuoHalbHOM KOJUIEKTUBE U HYXAasIiCh B
O0ILIIEHUU C TOBapMIIaMU IO Npodeccuu, JUK-
BUAMPOBATh aABOKATCKUIl KAOMHET U BCTYIUTh
B CYLIECTBYIOUIYIO KOJIJIETUIO aJlBOKATOB, JIU-
00 BMeCTe C eIMHOMBbIIIIEHHUKaMU (KaK MUHU-
MYM OOHHM) YYPEAUTh COOCTBEHHYIO KOJLIETHIO
aIBOKATOB.

MoXXHO ObLTO JUKBUAUPOBATH alBOKATCKUIA
KaOWHET U NepeiTu B aIBOKATCKOe 0I0po, OPUEH-
TUPOBAHHOE Ha OKa3aHME I0PUANICCKOI TTOMOIITN
JIM0O B LIEJI0M CYObeKTaM IIpe I pUHUMATEIbCKOM
NeTeIbHOCTH, MO0 MO OTAEIbHBIMU HaIpaBJie-
HUSIM, BOCTpeOOBaHHBIM Yallle BCero Mpu okasa-
HUY TTOMOIIN CYOBEKTaM MpeaIPUHUMATETbCKOM
JnesaTeabHOCTU. TakuM o0pa3oM, WIEHCTBO (TOY-
Hee cKa3aTb — MapTHEPCTBO) B aIBOKATCKOM 010-
PO MpakTUYEeCKW HEeM30eXHO IMpearnojaraio Ha-
JINYKE OTIpeAeSIeHHOM CITelMaan3aluy (4To ToXe
MOKHO paccMaTpUBaThb B KAYECTBE MOJIOXKUTEIb-
HOI1 HOBeJUTbI 3aKOHA 00 alBOKaType — IMpU TOM,
YTO aJBOKAT U J0 3TOr0 MOT CIelMaIM3UPOBaTh-
csI Ha OMHOM MJIM HECKOJIBKUX KaTETOPUSIX IeT).

MoxxHO ObLIO, HAIIPOTUB, BBIMTU M3 COCTa-
Ba YJICHOB KOJUIETMU aIBOKATOB UJIU MapTHEPOB
aJIBOKaTCKOro 00po 1 YUpeauTh CBOW COOCTBEH-
HBIM agBOKaTCcKMU KabmHeT. HakoHel, MOXHO
OBLIO MEPEXOAUTDh U3 OAHOM KOJIJIETUU aIBOKATOB
B IPYTYIO, U3 OJHOTO aJBOKATCKOro 0I0po B Apy-
roe, U3 KOJUIETMU aJBOKATOB B aJBOKaTCKOe 010-
PO, U HA0OOPOT — U3 aJIBOKATCKOIO OI0PO B KOJI-
JIETUIO aIBOKATOB.

[Tono6Hast moMM@MOPMHOCTb OCYIIECTBICHUS
aJBoKaTaMu Mpo¢heCCUOHAIbLHON NesITeIbHOCTU
TTOHAYaJly, B CHUIy HEIIPUBBIYHOCTH, YAUBIISIIA, HO
OYEHb OBICTPO CTAJIO YaCThIO aIBOKATCKOM MpaK-
TUKU. DTOMY CITOCOOCTBOBAJIO U TO, UTO, KaK yKe
OTMEUEHO BbIlIE, cucTeMa (POPM MOJHOCTHIO OT-
Bevaja MHTepecaM BCeX 3a1eiICTBOBAHHBIX JIUII, U
TO, YTO CMEHA aJBOKATOM M30paHHOUI UM (OPMBI
aJBOKATCKOro oopa3oBaHusl He Oblia 00YCI0OB-
JieHa HeOOXOJUMOCTbIO COOJIIONEHUST KaKUX-JIU-
00 crienMaIbHBIX YCJIOBUI, B IMIEPBYIO OYepeab —
HaJIW4YMeM OIpeNesIeHHOTO CTaXa aJIBOKaTCKOM
NeITeIbHOCTH.

Cpazy oTMeuy, YTO HU B OAHOW M3 Mpeny-
CMOTPEHHBIX IIPUHSATHIM 3aKOHOM 00 aIiBOKaType
¢dopM agBoOKaTCKMX 0Opa30BaHUI He ObLIO BO3-
MOXHBIM OCYIIIECTBJICHUE aABOKATOM Mmpodec-
CUOHAJIbHOM JIeSITEIbHOCTU HA OCHOBAHUU TPYIIO-
BOTO JIOTOBOPA.

[TprMeHUTENbHO K TPAAULIMOHHBIM KOJIIE-
TUSIM aJIBOKATOB, paHee CYIIECTBOBABILMUM IO Of1-
HoOI B KaxaoMm cyobekTe Poccuu (MockoBckast

Je
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o0JlacTHasl KoJuierusi aaBokatoB, MockoBcKast
ropojickasi KoJUIeTUsl aiBOKaTOB W JApyrue KoJ-
JIeTUM TOJOOHOro YPOBHs), B 3aKOHE 00 aiBoO-
KaType ObUIM MPEAYCMOTPEHBI CIIELIMATIbHBIE TIEe-
pexoHble MOJOXeHUs1. biarogaps 3ToMy OHU
COXPAaHUJIUCh, YTO ObUIO OYEHb BaXKHBIM PE3YJib-
TaTOM TPOJYMAHHOCTH 3aKOHA, MOCKOJIbKY OHU
obecrneynBaii cTaOMIBHOCTh pePOPMUpPOBA-
HUS aJlBOKATypbl Hallleil CTpaHbl B MEPBbIA Me-
puon neiicTBus HOBOro 3akoHa o0 agBoKaType
U TIPEEMCTBEHHOCTb TPAIULIMI OTEYECTBEHHOM
aJBOKaTypbl — Ha OoJiee AajeKylo MepCreKTU-
BYy. IlocTerieHHO OHM B 3HAUUTENbHOU CTEIIEHU
YPaBHSIUCH C APYTMMM KOJIJIETUSIMU aJBOKATOB,
OJIHAKO JIO HACTOSIIIIETO BPEMEHU HEKOTOPBIE M3
HUX — Kak, K mpuMepy, MocKoBcKasl obacTHast
KoJuterust aaBokatoB, KpacHogapckasi KpaeBasi
KOJUJIETUS aIBOKATOB — IMO-MPEXHEMY 00beTNHS -
0T 3HAYUTEJIbHYIO YaCTh aJJBOKATOB COOTBETCTBY-
JIOIIMX PETMOHOB (4YTO, HECOMHEHHO, MOKa3bIBAET
OJHOBPEMEHHO He€ TOJIbKO MPUBBIYHOCTb KOJ-
JIeTMaJIbHOI (DOPMbI OpraHM3alUy aaBOKATCKOM
JeTeIbHOCTH, HO U €€ aKTyaJIbHOCTb).

Takum 006pa3zoM, MOXHO 3aCBUAECTEIbCTBO-
BaTb, YTO B TeueHUe MnmpumepHo 10 mepBbIX JeT
JIeficTBUSI HOBOro 3akoHa 00 agBoKaType co3la-
Bajlach cucteMa (opM agBOKATCKUX oOpa3oBa-
HUI, TPEAYCMOTPEHHAS ITUM 3aKOHOM.

B utore anBokathbl, XeJlaBlIKe BECTU MPAKTHU-
Ky 1 CAMOCTOSITEJIbHO, U 000CO0JIeHHO, YUYPEAUIN
aJIBOKATCKME KaOWHETHI, aJBOKAThI, >KeJIaBIIUe
BECTU MPAKTUKY CAMOCTOSITEIbHO, HO B (hopMasib-
HOM OOBENVHEHNU C IPYTUMU alBOKaTaMH, 00b-
€MHUJINCH B KOJIJIETUSIX aJBOKATOB, & aIBOKATHI,
TOTOBBIE BECTU ITPAKTUKY B €IMHOM KOMaHIIEe, CTa-
JIU TTapTHEpaMU aIBOKATCKUX O10PO.

OaHOBPEMEHHO ¢ 3TUM pa3BUBAJICS TPOLIeCcC
creuMaan3aluy pocCCUCKMX alBOKATOB, HE MO/ -
JIepXuBaeMblil (M TeM OoJiee He pa3BHUBaeMbIii)
odulManbHO, HO W He 3ampelaemMbiid. B coBeT-
CKMIA TIepuoja UCTOPUU OTEYECTBEHHON aJBOKa-
TYyphl B CIIeIMaJIM3alui He ObLIO HEOOXOIUMO-
CTU, MOCKOJIbKY aJBoKaTypa Obula MPaKTUYECKU
CTONPOILEHTHO KPUMUHAIUCTAYECKOM, OCHO-
BaHHOI Ha OCYILIECTBJIEHUU 3ALUThI O YTOJIOB-
HbIM JeiaM. Ho B mpenbiayiiuve nepen npuHsTU -
eM 3akoHa 00 agBOKaType IMoJTopa AeCATUICTUS
pedopMupoBaHUEe IKOHOMMYECKUX OTHOIIE-
HUII OpraHU3aluil U NpeApUHUMATENIC U O~
HOBPEMEHHO pa3BUTHE YACTHOMPABOBBIX OTHO-
IIEHWUU TpaxkaaH BbI3BAJIO K XXM3HU BO3MOXXHOCTh
CIIeIMaIN3UPOBATbCd B 9KOHOMUYECKHUX CIIO-
pax, a TakXXe BO3MOXHOCTb CIeLIMaIu3uPOBAThCS

® 10

Ha BeJEeHUU IpaxkJaHCKUX e B cydax oOIIei
IOPUCIUKIIUAN.

Henb3s abconoTu3npoBaTh, HO TEM HE Me-
Hee BCe XK€ MOXHO OTMETUTb, YTO aJBOKAThI-KPU-
MUHAJIMCTBI, a TAKXKe aJBOKAThI-IIUBWIMCTHI Ya-
1lIe BCEro BeJIU IMPAKTUKY JIMOO B yUPEXKIECHHBIX
MMM aIBOKATCKUX KaOMHeTax, JIM0O B KOJUIETU-
sIX aJJBOKATOB, B TO BpeMsl KakK CyObeKTaM Mpej-
MPUHUMATEIBCKON NeATEIbHOCTU I0PUINYECKYIO
ITOMOIIb Yallle BCETO OKA3bIBaJIM aBOKATHI, 00b-
eMHUBIINECS] HA YCJIOBUSX MapTHEPCTBA B aBO-
KaTcKue 010po.

ITocnegHee oOCTOSITEILCTBO BITOJIHE ITOHSIT-
HO, €CJIV IIPUHSTh BO BHUMaHUE TO, UTO yKa3aH-
Hasl MOMOILb CyObeKTaM TpeAIpUHUMATEIbCKOMN
JIeSITeILHOCTU TpeboBajia O0beAMHEHUSI 3HAHU 1
OIbITa BeASHUS JIe)l B cpepe He TOILKO BEIIHOTO
IpaBa ¥ KOPIIOPATUBHOTIO IIpaBa U apOUTPasKHOTO
poiiecca, HO U HaJIOTOBOTO MpaBa, U TPAHCIIOPT-
HOro mpaBa, U TaMOXXEHHOTO MpaBa, U 3aKOHO-
JIaTeIbCTBA O Heapax, U TPYAOBOTO IpaBa, U yro-
JIOBHOTO MpaBa, WU YroJIOBHOIO IIpoliecca, U TIp.
M okaszath TaKkylo pa3HOCTOPOHHIO MTOMOILb MO-
I'yT aJBOKaThl, KaK pa3 creluuajusypliuecs B
ATUX OTPACIAX — KaK HEPEIKO W OObEIUHSIINCH
aJBOKATHI, IPUHUMAS pellieHUe CTaTh IMapTHEpa-
MU YUIPEKIAeMOT0 UMU aIBOKATCKOTO OI0PO.

B nepBbie gecsiTuiieTuss — U B YaCTHOCTU, B
nepBoe necsiTuieTue aeicTBust 3akoHa o0 ajaBo-
Katype — OM3HeC-CcOo00I1IeCTBO ObLIO TOBOJIBHO
CJIOXKMBIIUMCS MIOJIOKEHUEM JIe]I.

B GoablIMHCTBE cllydaeB MOMOIb CyObeKTaM
MIPEeAIPUHNMATEILCKOM NesITeTbHOCTU OKa3bIBa-
JIM 100 aaBOKAT, BeAYLIUIA MPAKTUKY YHUBEP-
CaJIbHOTO XapaKTepa U B CUJIy 3TOTO CIIOCOOHbII
OKazaTbhb JTOBEPUTEIIO JIIOOYIO MOMOIIb KaK M-
BUJIMCTUYECKOM, TaK ¥ KPUMMUHAJTIUCTUYECKOM
HaIpaBJIECHHOCTH, JIUOO KOMaHAa aJIBOKAaTOB,
00beIMHEHHAs B KOJUIETUIO aIBOKATOB UJIU B afl-
BOKATCKO€ O0pO, YJeHbl UM MapTHEPbl KOTO-
PBIX TOTOBEI B JIIOOOM MOMEHT 0Ka3aTh I0pUaNYC-
CKY10 MoMol1Ib 100011 HeoOxoauMolt (TpedyeMoi)
HaIpaBJIeHHOCTH.

BmecTe ¢ Tem uHTEepechl Ou3Heca, OCOOEH-
HO KPYITHOTO, MOCTENEeHHO cTajlu TpeboBaTh 00-
Jiee BBICOKOM CTENEeHM OTBETCTBEHHOCTU aIBO-
KaTOB, OKAa3bIBAIOILIMX IOPUANUECKYIO MOMOIIb
CcyObeKTaM MpeanpPUHUMATEIbCKON NesITeIbHO-
CTH, C TeM YTOOBI B Cliydae HEeIOOpPOCOBECTHOIO
WIN TIPOCTO HEKAYECTBEHHOrO OKAa3aHUS IMOMO-
L1 MOXHO ObLIO B3bICKATh KOMIIEHCALIUIO YObIT-
KOB He ¢ (DM3UYECKUX JIUL, KOUMU SIBJISIIOTCSI BCE
0e3 MCKIIIOUEHUS] aJlBOKATHI, a C IOPUIANICCKUX



Jmi. st Toro He0o6XoaMMO, YTOOBI COTJIallleHe
C JOBEPUTEJISIMU OBLIO 3aKITIOYEHO C aIBOKATCKOI
CTOPOHBI IOPUANYECKUM JUIOM — HO DTO He-
BO3MOXHO JaxKe MPU OKa3aHWU IMOMOILU MapTHEe-
paMu aJiBOKaTCKOro 010po, MOCKOJIbKY, BOIPEeKU
3a0/Ty>KIEHNIO0 3HAYMTEILHOTO YMCIa aaBOKATOB,
B 9TOM CJIyyae CorIJlallleHue MOAMUChIBAeTCS JIU-
00 yNpaBJsIIOIIMM MAPTHEPOM, IEHCTBYIOLIUM Ha
OCHOBAHUM YYPEAUTEJbHBIX JOKYMEHTOB 0I0pO,
00 OTHUM M3 aaIBOKATOB Ha OCHOBAaHUM JOBE-
PEHHOCTell — T. €. corjlallieHue BCeraa MoAMUChI-
BaeTcsl OT UMEHM BCeX MapTHEPOB OI0PO, HO HU B
KOEM cJlyyae He OT UMEHU caMoro 01opo.

Kak BapuaHT paccMaTpuBaeTcs M 00CyxKaa-
€TCs BOBMOXKHOCTb BHeCeHUsI B 3aKOH 00 alBo-
KaType HOBOI (hOpMbl aJBOKAaTCKOro obpa3ona-
HUSI — aJBOKATCKOM (hHPMBI, — KOTOpast MOT-
Jia OBl B COOTBETCTBUM C 3aKOHOM CaMa, KaK Iopu-
JIUYECKOe JIULIO0, ObITh CTOPOHOI coriallieHus 00
OKa3aHUM I0OPUINYECKOI TOMOIIH.

BwmecTte ¢ TeM 3TOT BOpoc MOXHO 00CYyKaAaTh
1 pe3yJIBTaThl €r0 0OCYXKIEHUS MOCTETICHHO BBI-
JIBUTaTh B KaUeCTBE 3aIpoca K 3aKOHOAATEIbHOMI
BJIACTU — JJ1s1 (DOPMYJIMPOBAHUST U BbIIBUXKECHUS
COOTBETCTBYIOIIE 3aKOHOJATEeIbHON MHULIUATH -
Bbl. OIHAKO €CTh MHOM, 00Jiee HACYIIIHO BasKHBII
JUIST BCETO aIBOKATCKOTO COODIIEeCTBa aCIeKT BO3-
MOXHOTO MIPeTyCMOTPeHUs B 3aKOHE 00 aJBoKa-
Type aABOKaTCKOM (hUpMbI KaK HOBOI (pOpMBI ai-
BOKATCKOTO 00pa30BaHMsI. DTOT aCHeKT CBSI3aH C
HayajJoM MpPaKTUYECKOM NesITeIbHOCTU MOJIOIbIX
aJIBOKATOB.

Kak s1 y>ke oTMETIII Bblllle, B HACTOSIIIIEE BpEMSI
aJIBOKATy B MPUHIINTIIE 3aIIPEIleHO OCYIIEeCTBIISATh
npodeccuoHaIbHYI0 aIBOKATCKYIO NesTeIbHOCTD
Ha OCHOBAHUU TPYAOBOI0 JOroBOpa — T.€. aABOKAT
HE MOXET OBITb pA0OTHUKOM Y APYroro aaBoKara.
M ecnu B OTHOIIIEHNM MHBIX TpaHeli 3TOTo 3arpe-
Ta MOXKHO BbICKA3aThCs JTUIIb MTOJOXKUTEIbHO, TO B
OTHOILIEHUH TaHHOTO 3arpeTa MO3BOJI0 cede Bbl-
cKazaTh pelInTeIbHOE Hecoracue.

OO0o0CHYIO CBOE€ MHEHHUE.

O4eBMIHO, YTO MOJIOAON aIBOKAT, YCIIELIHO
CHABIIUI KBATU(UKAIIMOHHBIM 9K3aMeH U Oya-
rojiapsi 3ToMmy NpuoOpeTInii cTaTyc, Jalle Bce-
ro He MMeeT HM IIMPOKO M3BECTHOTO MMEHU, HU
MyJia KJIMEHTOB, TOTOBBIX O0paIllaThCs JUYHO K
HEMY, HU, COOTBETCTBEHHO, BbICOKMX FOHOpa-
poB. Bce 310 emy HY>XHO HapabaTbIBaTh, YTO Tpe-
OyeT IoJiHOMAcCIITaO0HOM pabOThl U BHICOKOI 00-
paiaeMocTd — 4YTO IO MOHSITHBIM MpUYMHAM
B MepBble TOAbl MPAKTUKU KaK pa3 OrpaHUYCHO.
M oH norpyxaetcs B Be€HUE CaMOCTOSITeIbHOM

NMPAKTUKA e

MpakTUKK, HaurMHas ¢ Majoro. OH Obl U paj Be-
CTU TIPAKTUKY TOJ YbUM-TO PYKOBOACTBOM WJIU
Jlaxxe paboTaTh y KOro-TO B TPYJOBOM ITOAYMHE-
HUU, HO 9TO 3aMpelleHO 3aKOHOM, MO0 cunTaeTcs,
YTO OCYILIECTBICHNE MPAKTUKU TTOJT YbUM-TIM00 py-
KOBOJICTBOM HapylIaeT HE3aBUCUMOCTb aJIBOKATa.

PemnrenbHO He coriaiialch ¢ TAKOM MOTH-
BalMeii: HE3aBUCUMOCTb aIBOKaTa MOXET ObITh
HapyllleHa Maccoii (paKTOPOB 1 OOCTOSITEILCTB, B
KOHIIe KOHIIOB, TApTHEPCKME OTHOIIEHUS B aJl-
BOKAaTCKOM O10pO TOX€ MOTYT O(DUIIMATIBHO CTPO-
UTbCS HA HEPABEHCTBE, 3aKPETJIEHHOM B MapT-
HepckoM goroBope. Eciu xe Mojionoil aaBo-
Kat Oy1eT MMEHHO B aJJBOKATCKOM CTaTyce BeCTU
MPaKTUKY, SABJISASICh PAOOTHUKOM aJBOKATCKOU
(upmpbl, obecrieurBalolleii ero paboTol U Bbi-
TUIauMBamlIei eMy 3apabOTHYIO TIaty (IIpu TOM,
YTO COIJIALIEHUSI C JOBEPUTENISIMU OYIyT 3aKJI0-
yaThCs aABOKATCKOU (pMpMOil, 1 JaHHBIA MOJIO-
IO alBOKAT CTOPOHOM TaKOTrO COTJIAIIEHUS SIB-
JISITbCSI HE OyJIeT), TO MPU YCIIOBUM 3aKOHHOCTU U
HPaBCTBEHHOCTHU MOPYYAEMbIX €My Uil BEAEHUS
UM 1ed (a 3aKOHHOCTb M HPABCTBEHHOCTb SIBJISI-
I0TCSI HEMIPEMEHHBIM YCJIOBUEM OKa3aHUs J1000i
MOMOILM JI0OBbIM aIBOKATOM, BHE 3aBUCUMOCTU
OT €ro CTaxa M U3BECTHOCTU) TaKOE IOJOXEHUE
BBITOJHO BCEM — U alBOKATCKOI ¢hupme, uMe-
IolIei BO3MOXHOCTb yBEJUYUBATh 00beM OKa-
3bIBa€MOIi MIOMOILM, U CAMOMY MOJIOJIOMY aBO-
Kary, moJjyJyaroiiemMy CTaOUJIbHbIM 10X0M1 B BUIE
3apabOTHOM MIaThl U IIPU 3TOM MpHOOpeTarole-
MY OMBIT MPAKTUYECKO AEATEIBHOCTH.

Kpome Toro, anBokaT MOXeT UMETb Mepcrek-
TUBbI NTPO(PECCUOHAIBHOTO KapbepHOI'0 pocTa —
€CJIi TIpY 3TOM OYAET 33IeiCTBOBaHa MOJIEJIb aMe-
PUKAHCKMX alBOKAaTCKUX (pupM. Eciu roBoputh
0000ILIEHHO, TO CTPYKTYpa 3TUX (pUpM TaKOBa:

® accoLMaTOphI;

® MJIQJIIIUE TTAPTHEPHI;

® crapiiiue apTHEPHI.

AccomuaTopbl — 3TO HacMHbIE pabOTHUKH,
KOTOpBIE, SIBJSISICH alBOKATAMU, BEAYT MPAKTUKY
B TOM 00beMe, KOTOPBI UM MTOpyYaeTcs pyKOBO/I-
CTBOM (pMPMBI, ¥ TTOJTyYaloT 3a CBOIO padboTy K-
CUPOBaHHYIO 3apabOTHYIO TJIaTYy.

Ecnu accoumaTop cBoeit KaueCTBEHHOI MPO-
deccruoHaNbHON NESTEIbHOCTBIO XOPOIIIO 3ape-
KOMEHIOBAI ce0s Ha MPOTSXKEHUU ONMpPEAEITICH-
HOTO Teprojia BpeMeHu (00bIYHO 3—35 JIET), TO OH
MoJiyyaeT npurjialieH1ue BOWTHU B COCTaB MapTHe-
poB GUPMBI CO CTaTycCOM MJIAJIIEro MapTHepa,
MPUHUMAIOIIETO y4aCTUE B OOCYKIIEHUU BCEX BaXK-
HBIX BOMPOCOB (PpMPMBI C IPABOM COBEIIATEIbBHOTO
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rojioca, a B (h0MHaHCOBOM ILJIaHE TTOJIy4alolero yxxe
He 3apIuiaTy, a T0X0/ B BUIE ONPEIeIEHHON YacTh
TOHOPapOB, BhITTAYMBAEMbIX (DUPME €€ T0BEPUTE-
JIIMU (HaIOMHIO, CTOPOHOI MO COTrJIallleHUsIM 00
OKa3aHUM IOPUINYECKOI TOMOIIM B 3TO (popme
aIBOKATCKOI0 00pa30BaHUs SIBJISIETCS caMa (up-
Ma — aIBOKATCKOE I0PUANYECKOE JIUIIO).

Ecau mnaamuii mapTHep yCHeurHo OCyIecT-
BJISIET TTPOMECCUOHATIBHYIO JIeSITeIbHOCTh B 3TOU
aIBOKATCKOM (pupMme, TO dyepe3 ompeaeseHHOoe
Bpems (6onbinee — 10—15—20 1eT) OH MOXeT I10-
JIYUUTh OT CTapliMX MapTHEPOB MPEIJIOXKEHUE
BOMTH B UX COCTaB — T.e. CTaTh OJHUM U3 CTap-
IIUX MAPTHEPOB U TEM CaMbIM IIPUCOSTUHUTHCS K
pyKoBoACTBY hupmoit. Crapiive napTHEphl MpU-
HUMAIOT Y4acTUhe B OOCYKIEHUM BCEX BaXKHbBIX BO-
MPOCOB (PUPMBI C TIPAaBOM pelllalolero rojioca,
U YX JTOXOIOM SIBJISIETCSI pacIpeensieMast MeXIy
HUMU 3HAYUTEIbHAS YacTh MMOJydaeMbIX (hUPMOit
TOHOPapoB. DTO — CBOEOOPA3HbII amoreit anBo-
KaTCKOM Kapbephl.

Pazymeercs, KaXapiii amiBoKaT — M accolva-
TOp, U MJIAAIIUI apTHEP, U AaXe CTapIlIMil rmap-
THEP — MOXET B JII000I1 MOMEHT BbIATU 13 COCTaBa
agBoOKaTCKou pupmbl. TakuM oOpa3zoM, ISl MOJIO-
JIOTO aaBOKaTa padboTa Mo TPyZAOBOMY IOTOBOPY B
aJIBOKaTCKoi upme HakTUIeCKH MOXKET SIBJISITh-
Csl BO3MOXHOCTbIO, UMesI aBOKAaTCKUI cTaTtyc,
puoOpeTaTh TaK HEOOXOAMMEI eMy ITpodeccro-
HaJIbHBI OTIBIT, 3a9aCTYyIO C HYJIS, TOJyJasl MyCTh
HE OYeHb CYILIECTBEHHBI, HO 3aTO TapaHTUPOBAH-
HO cTabwibHbIN noxoa. [To Moemy mpencrasie-
HUIO, 3TO MOXHO paccMaTpuBaTh KaK HaWIydllne
yca0BUs TS (DOPMHUPOBAHUS OMBITHOTO aIBOKa-
ta. Ecau, noayynB HEOOXOAMMBIT MUHUMAaIbHbI
OINBIT, OH HE 3axoyeT 0oJsiee OCTaBaThCsl B 9TOM aj-
BOKAaTCKoOl (hUpMe, OH CMOXET B OO0 MOMEHT
TIepeiTH B IPYroe KOJJIEKTUBHOE aBOKATCKOE 00-
pa3zoBaHue MO0 yUpeauTh aABOKATCKUIA KaOWHET.

Kak s yxe oTMeTus Bblllle, U3HAYAJIbHO B
3akoHe 00 aIBOKaType OTCYTCTBOBAJIN KaK1e-JIn-
00 orpaHMYEHUS T10 CTAXKY aJBOKATCKOM IeSITe/Ib-
HOCTHU KakK yCJI0BUS ISl BbIOOpa (hopMbl aaBOKAT-
CKOro 00pa3oBaHusl, U JII0OOI afBOKAT C MOMEHTA
pruoOpeTeHus cTaTyca MOT BEIOpaTh JII00YI0 (pop-
MY: BCTYIIUTh B CYIIECTBYIOIIYIO KOJIJIETUIO alIBO-
KaTOB WJIY CTAaTh COyYpeanuTEIeM HOBOI KOJIJIETMU
aJIBOKATOB, BCTYIUTb B CYILLIECTBYIOLIEE aABOKAT-
cKoe O10po WM CTaTb COyuypeauTeSieM U MapTHe-
POM HOBOTO aIBOKATCKOTO OIOPO, BOITH B COCTaB
IOpUANYECKON KOHCYIbTallMU (MpU HAIMYMU Ta-
KOBOI B JaHHOM cyobekTe Poccun) nubo yupe-
JIUTb aIBOKATCKUI KaOMHET.
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Onnako B 2016 1. B 3aKOH ObLIM BHECEHbI U3-
MEHEeHUs, YCTAaHOBUBIIIME HEOOXOAUMOCTh HaIu-
4K 5-JIETHETO CTaxka aIBOKATCKOM eI TETbHOCTU
KakK YCJIOBHUS ISl y4acTUsl B yYPEXIEHUU KOJLJIe-
MU aJBOKATOB (M COOTBETCTBEHHO, aJBOKATCKO-
ro 0I0p0) U yUpexKIeHUs aABOKATCKOTO KabMHeTa.
CrenoBaTeibHO, MOJIOJOM alBOKAT U MpPHU HaJu-
YUM Yy HETro cTaxa npocdecCUOHaIbHON AesITeb-
HOCTH B MSATh WIM Jaxe 0oJjiee JieT 1o onpenese-
HUIO MOT TOJILKO CTaTh YJ€HOM CYLIECTBYIOLIEH
KOJUIETUM alBOKATOB WJIM MAapTHEPOM CYIIECTBY-
IOIIEro agBOKATCKOro 0l0po — WHBIX OOIlen0-
CTYIHbBIX BApPUAHTOB BbIOOPA (DOPMBI aIBOKATCKO-
ro oOpa3oBaHus y HETO He MMeJioch. [To cuacThio,
rocJjie U3MEHEeHMU, BHECEHHBIX B 3aKOH 00 aaBoO-
KaType B IMPOIILIOM TOJly, 3TOT TTOPOT CHUXXEH J0
Tpex JIET, HO Ha JaHHbIA MOMEHT OH COXpaHsIeTCs,
MYCTh Jaxe U B TAKOM COKpPalIeHHOM BUJIE.

ITpu 3TOM cuMTalO BaXKHBIM IMOJYEPKHYTh, UTO
aJIBOKaTbl, KOTOPbIE OyAYyT HEMOCPEACTBEHHO y4a-
CTBOBAaTh B OKa3aHWUM IOPUINYECKON MOMOIIIM AaH-
HOMY J10BEPUTENIO, JOJXKHBI ObITH 00s13aTEbHO
yKa3aHbl B COIJIALIEHUHU C JIOBEPUTESIEM, KOTOPOE
OyneT 3aK/o4arh anBokaTckas (pupma, Kak MUHM-
MYM IOTOMY, YTO TI0 HbIHE JIEUCTBYIOILIEMY MpaBu-
Jly, €CJIM OHO He Oy/leT M3MEHEHO, aJBOKaT UMEET
MPaBO JIEJUTb TOHOPAP JIMILIb C IPYTUM aJIBOKATOM.

Kpome Toro, 310 06yci0BI€HO HEOOXOAUMO-
CTbIO COXpPaHEHUY aJBOKATCKOM TallHBI.

ITpu ocylecTBaeHUM MOPYYeHHOU UM pabo-
Thl TAKW€ aJIBOKAThI, 00J1aast TOJTHOLEHHbBIM CTa-
TYCOM, CMOTYT B TTOJIHOM MEpEe UCITOIb30BaTh CTa-
TyCHBbI€ paBa, UMEIOLIMecs] Y HUX KaK aJBOKaTOB,
T. €. UCTpeOOBaTh CBEACHMUS 1 TOKYMEHTBI C [TOMO-
1IbIO aIBOKATCKUX 3alpPOCOB, OMpalirMBaTh JULL C
UX comlacus, oOpallarbcsi Ha TOTOBOPHON OCHO-
Be K crieluanictaM. EQMHCTBEHHO YTO JIOTMYHO
MPEAINOJOXUTh — YTO MPUMEHEHKUE MOJIOABIM all-
BOKATOM 3TUX CTAaTYCHBIX IMPaB JOJIKHO ObITh CO-
[JTACOBAHO C PYKOBOAMUTEJIEM aBOKATCKON (DUPMBbI
Kak JIMLIOM, OT UMEeHU (DMPMbI OTBETCTBEHHbBIM ITe-
pen 1oBepUuTesieM 32 KaueCTBEHHOE U CBOEBPEMEH-
HOE BBITIOJTHEHWE TTOPYYEHHS MO COTJIACOBAHUIO.

M3znoxeHHbIe KOHCTPYKIIMHU YXKe 00CyKAat0T-
csl B alBOKaTCKOM coobiiiectBe Poccuu, 4To HU-
YyTh HE YAMBUTEIbHO, TaK KaK MPeayCMOTpPEHUE
aJBOKATCKOM (hUPMBbI KaK HOBOI (DOPMBbI aIBO-
KaTCKOTO 00pa30BaHUsl N€UCTBUTEIbLHO ObLIO Obl
BBITOJHO BceM. [ToaTomy yem OoJibliee BHUMA-
HUe Mbl OyIeM TIpUBJIEKATh K TAKOMY BO3MOXHO-
MY JOTTOJTHEHUIO 3aKOHOIATEJIbCTBA 00 aJIBOKATY-
pe, TEM CKOPEE COOTBETCTBYIOIAs HOBEJIA MO-
JKeT TMOSIBUThCS B 3aKOHE 00 alBOKaType.
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«JMOLIUOHANIbHOE BbIr'OPAHME>
HA CAMOW30NALMIA: HE AOMYCTTb NEPEPY3KA

Kak afjBokaty ncuxonoru4ecku noaroToBuThCA

K paboTe B HOBbIX YCNOBUAX

| NARATA DENEPANLHAR NANATA

e AJLAORATCRR R

NAPUCA CKABEJINHA,

LOLeHT Kadbeapbl aasokatypbl MockoBckoro
rocyfapCTBEHHOrO HOPUANYECKOrO YHUBEPCUTETA
nmenn O.E. Kytadmua (MIOA),

KaHOuOaT Ncuxonormyeckmx Hayk

aHJEeMUSl BHE3aMHO oOpyuiujach Ha

Hac, U3MEHUB NMPUBBIYHBINA 00pa3 XKu3-

HU. OTBETCTBEHHOCTh 3a CBOE 30pO-
BbE W 30POBBE OKPYXKAIOIINX BBIHYXIAET OOJb-
IIIMHCTBO JIIoJell peObIiBaTh B CAMOU3OISLIUM.
AnBOKaThI, KaK W Apyrue, 00Jbllie BPpEMEHM MPO-
BOJISIT IOMa C CEMbEii, 0 YeM HEKOTOpbIE ellIe CO-
BCEM HENAaBHO MEUTaJIM, XKalIysIch Ha 3arpy>KeH-
HOCTb paboOToOil 1 CTOSI B IIpOOKax U ovyepeasx B
CH30. Yactp paboThl mepeluia B JMCTAaHIIMOH-
HbII (hopMaT, OJHAKO 3a4acTyl0 3TO, HAIPOTUB,
MPUBOIUT K TOMY, YTO paboTa He IMpeKpaiiaeTcs
HU BEYEPOM, HU B BBIXOJHBIE THMU.

B camouzossiium I10aM CTajJlu MEHbIIIE TBU-
raTbcsi, OOJNbIIE €CTh, HAaKaIUIMBasl JIMIITHUI Bec.
CemeitHbIe TPOOJIEMBI, KOTOPBIE MOXKHO OBIJIO UT-
HOPHUPOBATh, ITOSIBIISISICH IoMa OJIMKe K HOUM, CTa-
JIM OYEBUIHBIMU, & HEOOXOAMMOCTD IPOBOAUTH C
0IM3KMMM 0OJIbIlIe BpEeMEHM, YeM OOBIYHO, CIIO-
COOCTBYET OOOCTPEHUIO CEMEMHBIX KOH(MJIMKTOB.
HekxoTopbrie HauMHAIOT CKydyaTh B CAMOM3O0JISI-
LIMM, ¥ KOTO-TO BO3HUKAIOT TPEBOTa, JEIPecCusl,
00yCJIOBJIEHHBIE HEOINPEeIeIeHHOCThIO OymyIie-
ro: IIPUBBIYHBINA PUTM XKWU3HU HAPYIIIEH, TEPSIETCS
OLIYIIEHNE €€ KOHTPOJIMPYEMOCTH.

ITo MHOTUM IIpM3HAKaM COCTOSSHME HEKO-
TOPBIX aABOKATOB ceiiuac HAaIlIOMUHAET «3MO-
LIMOHAJIbHOE BhIrOpaHue». JJaHHbBII TepMUH OBLT
npemyioxeH 6osee 40 get Ha3aa aMepUKaAHCKUM
ncuxuatpoM IepbepTom DpeiineHbeprepom.
DTO COCTOSTHME 3MOLMOHAJIbHOIO MCTOILICHMUSI,
CBS3aHHOE C MEePerpy3Koil HEPBHOMU CUCTEMBI.
Kaxk mpaBmio, oHO BO3HUKAET 10 MOACIN MeXa-
HMU3Ma MCUXOJOTMYEeCKOUN 3aIlIMThl U CBSI3aHO C
IMOCTOSTHHBIMM CTpeccaMM Ha paboTe.

Ha mepBoii cTaguu «BbITOpaHMUE» XapaKTe-
pU3YyeTCs CHIDKEHUEM ITOJIOKUTEIbHBIX MO,
CBSI3aHHBIX C pabOTOM, BOBHUKHOBEHUEM YYB-
CTBa HEYIOBJIETBOPEHHOCTH, TpeBoru. Ha BTopoit
CTaguu TOSIBJISIIOTCSI HEMPUSI3Hb, IIPEHEOPEKM -
TeJIbHOE OTHOIIEHME K JoBepuTesiM. Ha TpeTb-
el — paBHOAyIIKeE, ITOTePsI MHTEpeca He TOJIbKO
K paboTe, HO U K Onu3kuM donsaMm. OTcyTcTBHe
YETKOM CBSI3M MEXIy padOTOl aJBoOKaTa U ee pe-
3yJIBTaTOM TaKXKe CIIOCOOCTBYET BO3ZHMKHOBEHUIO
HEYIOBJETBOPEHHOCTU, OIIYIIEHUIO TIIETHOCTU
YCUJINI M, KaK CJIEACTBUE, K «IMOILMOHAIbHOMY
BBITOPAHUIO».

Hedunut BpeMmeH 1 TH(POPMALIUK TAKXKE OT-
HOCUTCS K (haKTopaM pUCKa «3MOIIMOHAIBLHOIO
BeITOpaHus». HeoOxommMocTh OBICTPO pearupo-
BaTh Ha MEHSIOIIMECS YCIOBUS MpodeccruoHa b-
HOM AeSITeTbHOCTU IIPUBOIUT K IOBBIIIEHHOMY
HaMpsKEHU10, CIIOCOOCTBYET UCTOIIEHUIO HEPB-
HOU CUCTEMBI.
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AIBOKAThl B Pa3HOU CTENEeHU Mpeapacrioo-
>KEHBI K «BBITOPAHUIO»: MHOTOE 3aBUCUT OT MH-
JUBULYAJTbHBIX TICUXOJIOTUYECKUX OCOOEHHOCTEM
JIMYHOCTHU, aTMOC(dephbl B KOJIEKTUBE, CEMbE,
CKa3bIBaeTcs U OOLIECTBEHHOE MHEHME 00 aJBO-
KaTckoi nesiteibHOCTA. Hampumep, MHTpoBep-
Thl OOJIbllI€ MOABEPKEHBI PUCKY «BBITOPAHUS»,
3aHUMAsICh JIESITEIbHOCTbIO, CBSI3aHHOI ¢ 0O0lIIe-
HueM. OTCYTCTBUE HAaBBIKOB KOMMYHMKALIUU U
3 (HEKTUBHOTO pa3pellieHUs KOH(MPIUKTOB Mpu-
BOJMT K IOMOJHUTEIbHBIM Harpy3kaM Ha MCUXU-
Ky agBokaTa. boJblliasi CKIOHHOCTb K «BbITOpa-
HUIO» XapaKTepHa TakKe ISl NepdeKIMOHNUCTOB,
CTPEMSILIIMXCST BBITIOJHSTH pabOTy UaealbHO U HE
MIPOIIAIOIINX ceOe MaJIeUIITNX HETOYHOCTEA.

«OMOIIMOHAIbHOE BBITOpaHUE» — Cepbe3Hast
mmpo0bJiemMa, KOTopasi MOXET 00OOCTPUTHCS B yCJIO-
BHSIX IJTUTEJTEHONM caMom3oJsiinu. 26 masg 2019 &
BcemupHasi opraHu3zaiiusi 31paBOOXpaHEHUs TIpy-
3Haja TiepeyToMJieHue («IMOLMOHAIBHOE BhIropa-
Hue») 3a0oseBaHnreM. OHO BKIIOYEHO B 11-10 Bep-
cuo MexayHapoaHoi Kiaaccugukaluum 00ae3Hei.

O0s13aTeIbHBIM YCIOBUEM <«BBITOPAHUSI» SIB-
JISIIOTCSI TIeperpy3ku Ha padoTe, KOrjaa aaBOKaTy
HeKoraa OTIOXHYTh. Ec/in yesoBeK JeXuT Ha Au-
BaHe, CTpajaasi OT 0e3[ebsd U MyJasiCh BOIIPOCOM,
yeM Obl ce0s1 3aHSATh, €ro COCTOSIHME HE UMEET OT-
HOILIEHUS K «3MOLIMOHAIbHOMY BBITOPAHUIO».
[ToaTOMY «BBITOPETH» B CUTYyallUM CAMOU3OJISILIUK
HMMEIOT 1IaHC JIMIIb T€ aABOKaThl, KOTOPbIE MPO-
JNOJKAIOT paboTaTh, — K MPEXHENW 3aHATOCTU Y
HUX TpubaBWIach HEOOXOAUMOCTh YacTh PaOOThI
MEepeBECTU B yIAJIEHHbI (hopMmar.

YTOOBI HE «CTOPETH» B CAMOU3OJISILIUY U TIPU-
CMOCOOUTHCSI K HOBBIM YCJIOBUSIM, TICUXOJIOTU pe-
KOMEHJIYIOT CJIeayIolIIee.

Bo-nepBbix, M03200ThbTECH O CBOEM 370pPO-
Bbe. Vcrnonb3oBaHUEe UHAMBUIYATIbHBIX CPEACTB
CaHWUTApHO-3MUAEMUOJOIMYECKON 3allUThl U CO-
OMoeHe TUCTAaHIMW Ha YJIWIIE U B OOIIECTBEH-
HBIX MECTax OYeBUIHbIE, HO HEJOCTATOUYHbIE Me-
phl. [TpeObiBas moMa, He 3a0bIBaiiTe 0 (PU3UUECKUX
Harpyskax (MpaBUJIbHO MPOBECTU TPEHUPOBKY
MOMOTYT, HalpuMep, MOOUJIbHbIC TTPUIOXKEHUSI.
MHorue u3 HuX OeCIUIaTHbI U TMpeaIaraloT KoM-
TJIEKChI YIPaxKHEHUI pasHbIX YPOBHEH CI0XHO-
CTU U JJIs1 pa3HbIX IPYMIT MBI, HATPUMED 3aHSI -
TUSI IOTOM, TAaHLIAMU, CUTIOBbIE TPEHUPOBKH).

CoOanaHcupyliTe MUTaHUE — ceilyac Kak pas
€CTb BpeMsI TOTOBUTH 310POBYIO MUIILY, TPUHU-
MaTh €€ He crela, coOroaaTh pexum. MoxXHO
TakKe MOCYMTATh KaJOpUU B €XEeIHEBHOM pallu-
OHE U MPUBECTU UX B COOTBETCTBUE C 3aTpaunBae-
MOM BHEPIrUE.
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ITocrapaiiTech BCTaBaTh U JIOXUTHCS B OIHO
U TO K€ BpeMsi, HOpMaanu30BaThb COH, IO BO3MOX-
HOCTU BBIXOJMTb Ha MPOTryJKy. Eciiv mporyjiku He-
BO3MOXKHbI, BEIXOAUTE Ha OAJKOH IMOABIIIATH CBe-
KUM BO31yXoM. MOXHO, K TIpUMepy, MOCTaBUTD
TaM KpecJio U, OJEBIINCh COOTBETCTBEHHO IOr0-
Jie, YIOTHO YCTPOUTHCS TTOYUTATb.

Bo-BTOpbIX, CO3aaliTe XOpollee HACTPOEHHE.
B ncuxonorum nsBecteH 3(HEKT «IKOps» — 4de-
JIOBEYECKMIA MO3T YCTPOEH TakK, UYTO OLIEHKa CH-
TyalluM 3aBUCUT OT MOJIyYEHHOTO paHee OIlbiTa 1
BIICYATICHUMA.

«SIxops1» OBIBAIOT BU3yalbHbIC, ayaUaIbHbIC 1
KHUHecTeThnyeckue. [IpumMepomM BU3yalIbHOTO «SIKO-
psi» MOTYT OBITh (hoTorpacduu, Ha KOTOPBIX 3aIie-
YyaTJeHbl SIpKUe coObITus Xu3Hu. [IpocmaTpuBas
CHUMKHM, TJ€ Bbl paayeTeCh, TOPIAUTECH UJIU UCIIbI-
ThIBacTe BOCTOPT, Bbl BHOBb OIIYIIA€Te 3TU 3MO-
LIMH, KaK OBl «IIpUBSI3aHHBIC» K 3TUM (POTO.

briBaeT, 4TO Kakas-TO MeJOausl BbI3bIBa-
eT JIMpUYEeCKOoe HACTpOeHUe, a pyras rmomora-
€T HaCTPOUTHCSI HA OTBETCTBEHHOE MEPOIIPUSITUE,
CKOHIIEHTPUPOBATHCS, COOPATHCS C MBICISIMU.
Bkitouast Ty UM MHYIO MY3BIKY, MOXHO YIpaB-
JISITb CBOMM HaCTpOeHUEM (ayAuabHbIN «SIKOPb»).

KuHecTeTuueckue «sIKopsi» — 3TO BIUSIHUE
Ha HacTpPOEHHME 3aIaxoB, BKYCOBBIX U TaKTUJb-
HBIX OLIYIIEHWI, ABMXeHUM. omyctum, Omrona
IPY3UHCKOW KyXHU, TPUTOTOBJICHHbIE HA YXWH,
MOMOTYT OKYHYTbCSI B aTMOC(]epy MpOBeIeHHO-
ro TaM Korjaa-To ornycka. BiausiHue omexabl Ha
MCUXUKY TaKXXe JaBHO U3BecTHO. YenoBek, ofe-
TBIII B JEJIOBOM KOCTIOM, Oojiee coOpaH, BHAMA-
TeJIeH, HACTPOEH Ha paboTy. A IBUXEHUS XEH-
IIMHBl B BEUEpPHEM IJIaTbe OTJIMYAIOTCS OT €€
JIBU>XKEHUN B joMalliHeM xanate. [ToaToMy eciu B
CaMOU3OJIALIMY MPEICTOUT pabouuii 1eHb, a Ha-
CTPOUTBLCS Ha HETO TPYAHO, CMEHUTE TOMAIIHIOK
ofexay Ha 6oJjiee COOTBETCTBYIOILYIO MPENCTOS -
MM OHJIaliH-BcTpedyaM. Halinute GamaHc MexX-
ny KoM(popTHOU 1 neaoBoil onexaoii. B Hepabo-
yype THU HOCUTE KPaCUBYIO JOMAIIHIOW OIEXKIY
SpKMX 11BeTOB. OpaHXeBblii, HalIpUMep, MOBbI-
11aeT HAaCTPOEGHHWE U aKTUBHOCTb, PO3OBBIN MO/ -
YyepKMBaeT HE3alIMIIEHHOCTh, XXEHCTBEHHOCTD,
HEXHOCTb, CHHUIl — CTPOroCTb, MPEAaHHOCTb,
CEepPbe3HOCTb.

B-tperbux, noaaepkuBaiite cBA3b ¢ 0JM3-
KumHM. [Tponoskaiite ob1IaThesl ¢ pOACTBEHHUKA-
MM, IpYy3bsIMU, KoJiieramu. [Tomumo TeneoHHbIX
pa3roBOpOB U OOMEHA COOOILICHUSIMU MOXHO MC-
MOJIb30BaTh BUACO3BOHKU U BUACOKOH(EPEHIUU
JUTSI ceMeMHOro oOIleHUs WK BCTpeY C KoJuie-
ramu. Kpome Toro, mposiBisisi 3a00Ty 0 OJM3KUX,



Bbl HE TOJBKO YJydylllaeTe UX CaMOUYyBCTBUE, HO
U olryiaere cedsi KoMm@popTHee, CHUXKAETCs ypo-
BEHb TPEBOXHOCTU M HEONPEJEJIEHHOCTU CU-
Tyaluu.

PasHble n0au UCIBITBIBAIOT Pa3HylO MOTPeO-
HOCTb B OOIIEHUU. DKCTpaBepTaM, Y KOTOPhIX
OHa BbIlIE, YCIOBUS CaMOU3OJISILIUN OJOKMPOBa-
JIN MHOTHME MPUBbIYHBIE (POPMbI KOMMYHUKALIUU.
WHTpOBEepTHI, HAIIPOTUB, YYBCTBYIOT CE€0s Tyd-
e — AJIsl HUX 3aMKHYTO€ MTPOCTPAHCTBO XKUJIU-
11Ia He IPUBHECIO IpobiaeM obmeHus. K Tomy xe
MHOTHE M3 HUX OKa3aJauch B KOM(POPTHOI CUTya-
1IMM, KOT/1a HET HE0OXOAMMOCTHU B3aUMOIE€CTBO-
BaTh C HOBBIMU JIIOIbMU. OIHAKO U UHTPOBEPTaM,
U 9KCTpaBepTaM OOIIEHME NIl OLLYIIEHUS yI0B-
JICTBOPEHHOCTU KM3HBIO HEOOXOAUMO, XOTSI U B
pa3HOH CTEIICHMU.

J1o6aBi10, 4TO MOXWUJbIEC JIOAM HYXIAKOT-
cs B OOLIEHUM C OJIU3KUMU OOJIbIIE OCTATbHBIX.
[To BO3MOXXHOCTHU 3BOHUTE COCEASIM 1 3HAKOMbIM
MPEKJIOHHOT0 BO3pacTa, TOMHTEPECYIUTEChH, pelle-
Ha JIM y HUX TTpobJieMa ¢ JOCTaBKO MPOAYKTOB U
JiekapcTB. MccienoBaHusl MOKa3bIBalOT, YTO JIIO-
IIA, TIPOSIBJISIIOIIME 3a00Ty O IPYTUX, YYBCTBYIOT
0OJIBIIIYIO CTETNEHD YIOBJIETBOPEHHOCTU KU3HbBIO.

B-ueTBepThIX, OCBauBaiiTe HOBbIE HAaBBIKU.
K kapaHTHHY U cCaMOU30JISILIMM MOXXHO OTHECTUCH
Kak K IIaHCY OTKPBITh U Pa3BUTh B ceOc HOBbIC Ka-
YyecTBa U HaBbIKM, KOTOPbIE BIOCJIEACTBUU TPU-
roasTcsl B MpodeccuoHaabHOMN NeSITeJIbHOCTH.
K nmpumepy, MOXHO IIpOUTH OHIAAH-KYPChI IIOBBI-
LIEHUST KBATM(UKALUU, OTKPBITh JUCTAHLIMOHHYIO
IOpUIMYECKYIO KOoHCybraimio. Tak, MenepanbpHast
nanata aaBokatoB P® mpenyaraer nHTEepecHe -
1I1e BeOMHApPHI, y4acThe B KOTOPHIX OECILIATHO U
MO3BOJISIET MPOCYIIATh JEKIMU CIeUaJTUCTOB B
pa3IMUHbBIX 00JIACTSX MpaBa, 3aAaThb UM BOIPOCHI.
[Tocne mpocToli nmpoleaypbl perucTpaiu Joooi
aIBOKAT MOXET MOJKIIOUUTHCS K TPAHCIISILIUMU.

MoOXHO TakxKe MPOUTH 00yYeHUEe Ha OUCTaH-
LIMOHHBIX KypcaxX, B TOM 4HCJie 1O COBEpIIEH-
CTBOBAaHUIO aHTJUKCKOTO IOPUAUYECKOTO SI3bI-
Ka WJIM TEXHUKE MTPOBEAEHMUS Cy1eOHOro J0mpoca.
becruiaTHble Kypchl IS alBOKATOB pa3MelleHbl
Ha caiite ®DITA. TemaTKa UX pa3HOOOpa3Ha: OT
MeIMallMi B aJBOKATCKOM JeSITeIbHOCTU 0 CO-
CTaBJIEHUS] KOMMEPUYECKUX KOHTPAKTOB.

[TonnpoOyliTe BOCOPUHSATH CIAOXUBIIYIO-
CSl CUTyallMI0 KakK MPU3bIBAIOIILYIO K MPOsIBIIE-
HUIO KPEaTUBHOCTU, UCIIBITHIBAIOIIYIO Bac Ha
CIOCOOHOCTb aJanTUPOBATHCS K MEHSIOUIMM-
cs1 ycnoBusiM. OCBOiTe mporpaMMbl TTPOBEASHUSI
KoH(pepeHLInii, BeOMHAPOB WU CO3IalTe CBOM
JIMYHBIA CaT — ceifyac ero MOXXHO coOpaTh Kak

NMPAKTUKA e

KOHCTPYKTOp, 00Jiafasi CpeAHUMU HaBbIKAaMM pa-
0OTBI C KOMIIBIOTEPOM.

B-1ateix, mo3BosbTe cede oTnbix. [locmorpute
(UIBMBI, KOTOPBIE JaBHO XOTEJIU MTOCMOTPETh, HO
He ObUIO BpeMEHM, TTOCIYIIANTe My3bIKY, ITIOUrpaii-
Te ¢ AEThbMU B HACTOJIbHBIE UTPHI. bobIloii Teatp,
K TIpuMepy, TpaHcaupyeT B MHTepHeTe cBou Jiyu-
1LIM€ MOCTAHOBKU, MepBble My3e MUpaA MPOBOAST
BUPTYyaJIbHbIE SKCKYPCUHU, PaccKa3biBasi 00 3KCIO-
HaTax. MHTepHeT Mo3BOoJsIeT MOObIBATh B Pa3HbIX
CTpaHax, HacJIaAuThCsl CO3eplLIaHMEM KpacoT IMpu-
POIbl U UCTOPUUYECKUX JOCTOIPUMEUATETbHOCTE.

B-1mectrix, mo3upyiitTe HeraTUBHYIO MH(MOP-
manuio. CMU exegHeBHO OOpYIIMBAIOT Ha HAc
MOTOK CBEICHU, O0JIbIIasi YaCTh KOTOPBIX ceiiuac
cBs3aHa ¢ mangemueit COVID-19. Kpome moses-
HBIX COBETOB OHM TaKXXe COAEPXKAT KOHTEHT, IO-
BBIIIAIOIIMI TPEBOXKHOCTD, BBI3bIBAIOIINI CTpax
3a CBOIO XXM3Hb U XU3Hb U 3[0pPOBbE OJU3KUX.
Coo0lureHust 00 yBeJIMUCHUU YUCIa YMEPIIUX,
MOJAPOOHOCTHU YEJI0BEYECKUX Tpareauit, mpoTUBO-
peuYrBbIE TIPOTHO3bI CLIOCOOCTBYIOT BOBHUKHOBE-
HUIO JIETIPECCUH, a TAKXKe MOTYT MPUBECTU K 000-
CTPEHUIO XPOHUYECKUX MTPOOJIEM CO 310POBbEM.

Hust obecrieyeHUsT MHGOPMAITUOHHO-TICUXO0-
JIOTUYECKOI 6e30MacHOCTU BaXkKHO J03UPOBATh
HeraTuBHbIE COOOIIEHUS, UCTIOIb30BaTh METOIbI
3alUThl OT HETATUBHOTO TCUXOJOTUYECKOTO BO3-
NIEUCTBUSI — HaANpUMep, TEXHUKY «3aTaluBaHUSI»,
3aKJIFOYAKIIYIOCS B TOM, YTOOBI HE AesiaTh MO-
CMEUIHbIX BBIBOJAOB WJIM OLIEHOK, OTCPOUYMUTh peak-
LIMIO0 Ha HEraTUBHOE coobIeHue. [pyrast TeXxHuKa
«OJIOKUPOBKMW» COCTOUT B MOBBILIEHU Y KPUTUYHO-
CTU B OTHOLLIEHWM UCTOYHMKA MH(POpMALIMU, SMO-
LIMOHAJIbBHOM OTUYXJAEHUU OT €€ COEePKaHUSI.

YMeHue agBoKaTa 3allluTUTbCSI OT HEraTUBHO-
ro BO3IEMCTBUS MH(pOPMALIMU — BaxKHBII MPO-
(eccroHanbHBIN HABBIK, KOTOPBI MOMOXKET
COXPaHUTb MCUXOJIOTUYECKOE OJIaronoyuyne B yc-
JIOBUSIX CAMOM3OJISILIUM U MPEAYNPEIUTh «IMOLIM-
OHAJIbHOE BBITOPAHUE».

Mup MeHsieTcsl, 1 HaM HEOOXOAMMO MEHSIThCS
BMecTe ¢ HUM. CaMou30s111sl 3aKOHUUTCS, U all-
BOKATBI TPOJOJIKAT PabOTATh B MPEXXKHEM PEXKUME.
Bo3moxHo, paboThl gaxe MpuOaBUTCS, ITO3TOMY
BaXKHO OBITh (PU3NUECKU U IICUXOJIOTUUECKU FOTO-
BBIMU K HEl B HOBBIX ycaoBusX. Jdamaii Jlama cka-
3ai: «Kak Obl y100HO Thl HU CEJI, HOTa BCE paBHO
3aTeyveT, TOATOMY OJHAX/bI MTOJ0XEHNE BCe-TaKu
HY>KHO OyJIET TIOMEHSITh».

HUcmounuk: https://www.advgazeta.ru/mneniya/

emotsionalnoe-vygoranie-na-samoizolyatsii-ne-
dopustit-peregruzki/
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APTYMEHTALA 3ALLUTDI

06 uckntoyeHun JoKa3aTenbCTB NPU PacCMOTPEHHH
NPUMEHEHHA 3aKNHYEHNA NOJ CTPAXY

Jlopoey ocuaum udywuii...

B cyaax npuHATO CYMTATH, YTO X0AATAHCTBA 00 HCKIIOYEHUH JI0KA3aTEIbCTB, MOJYYEHHbIX C HAa-
pylIeHHeM 3aKOHA, MOKHO 3asBJISATh MPH PACCMOTPEHNH YTOJIOBHOTO JIeJia N0 CYHIECTBY, 4 BOT MPH CY-
JeOHOM pa3peneHu X0ATaAWCTB CJIeACTBHS O 3aKII0YeHNH MO CTPAXKY WM NMPOJIEHMH CPOKOB Ta-
KOe MpoIieccyajbHoe MPaBo y CTOPOHbI 3aIUTHI OTCYTCTBYET. ABTOP JAHHOI IMyOIMKAIMA MONpPoOyeT
pa3BeHYaTh OMIMOOYHOCTD ITOi MO3UIIMH H PACCKAKET, KAKME HOPMBI IPU3BAHbI 00€CIeYNTh HCKITI0-
YeHHe MOPOYHbIX I0KA3aTeIbCTB HA MAKCHMAJILHO PAHHUX CTAIUAX YTOJIOBHOTO CYJIONPOH3BOACTBA
JUIS TOTO, YTOObI OHH HE CMOIJIM CIIOCOOCTBOBATH MPUHATHIO CYAbSIMU WM TOZKHOCTHBIMH JIMIIAMHI
NPaBOOXPAHUTEILHBIX OPraHOB HE3AKOHHBIX MPOLECCYAJBHBIX AKTOB, B KAKHX CJYYasX 3aMMTHUK
BIPaBe XOIATANCTBOBATh 00 MCKJIIOYEHHUH U3 10KA3ATEIbCTB Pe3yJIbTATOB ONEPATHBHO-PO3BICKHO#
JesATeIbHOCTH, POTOKOJIA IONPOCa, PAnopToOB, HAPYIIEHHE KAKUX TPeOOBaHMIi 3aKOHA OPraHOM pac-
CJIeZIOBAHNSA MO3BOJISET 3TO CIE/ATD.

cT. 108 YIIK P®, pernmaMeHTHPYIOIIEH TTOPSIOK
3aKJTIOYeHMS TTof cTpaxy, u B [locTaHOBIEeHUN
IMnenyma BepxoBHoro Cyma P® ot 19 meka-
ops 2013 . Ne 41 (pen. ot 24.052016) «O mpak-
TUKE MTPUMEHEHUs CyJaMM 3aKOHOIATeIbCTBA
0 Mepax IpeceyeHUsT B BUIE 3aKIIOUEHUS IO
CTpaxky, TOMAIITHETO apecTa M 3ajora» (majaee —
IMocranosneHue Ne 41) 06 UCKITIOUEHUN JOKA3a-
TEJIbCTB HUYETO He CKa3aHo.

YeM MOXHO OTBETUTHh HAIlUM KOHCEpPBATHB-
HBIM ONITOHEHTAaM, JJIsI KOTOPBIX pacCMOTpEeHUe
COOTBETCTBYIOIINX CJIEACTBEHHBIX XOIaTalCTB
JIABHO TPeBPaTUIOCh B OOBUHUTEIbHBIN KOHBEI-
ep ¢ TTOYTH HEM3MEHHBIM pe3yJIbTaTOM U KOMY
Kakasi-To JOTIOJTHUTEJIbHAST alBOKATCKasl aKTHUB-
HOCTBh KpalfHe HexXeJlaTeIbHa?

Haunewm ¢ Toro, yto B 4. 2 cT. 50 KoHcTUTy-
umu P® rosoputest: «[Ipu ocyuwecmenenuu npagocy-
dust He donyckaemcst UCHOAb308aHUe D0KA3AMenbCms,
NOAVYEHHDIX C HapyuleHuem (hedepanbHo20 3aKOHA».

PaccmoTpenue cymaMu XomaTaiicTB O 3aKITiO-
YeHWHN TOJ CTPaXy MWW MPOIJIECHUN CPOKOB CO-
Iep>KaHUsl TIOJ CTPaXKeil M eCTh OCYIIEeCTBIEHNE
MPaBOCYIMS KaK BUJ ITPABOIIPUMEHUTEIBLHO ro-
CyJIapCTBEHHOU JeATeIbHOCTH, B pe3yjbTaTe KO-
TOPOi1 M peannsyeTcs cyneOHast BIacTh.

To ob6¢TosiTenbeTBO, uTo B CT. 108 YITK P® HI-
Yero He TOBOPUTCS O BO3BMOXKHOCTH 3asiBIICHUSI XO-

HBEP TACNAPSH,

coBeTHUK PefepanbHOn nanaTsl aaBoKaToB
Poccuiickon ®efepauum

JloBoabl cya U OTBET 3aLIUTDI
HeB0o3MOXHOCTD 3as9BJIEHUSI TaKUX xXxona-
TallCTB MOXET aApryMeHTUpPOBATbHCA CYAbIMHU
n npeacTaBUTECIAMU OOBUHEHUS TEM, UYTO B
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JaTaicTBa 00 MCKIIIOYEHUH 10KAa3aTeJbCTB, BOBCE
He 03HAUaeT, YTO TaK1e XOaTaiiCcTBa He MOTYT OBITh
3asIBJIEHBI M, COOTBETCTBEHHO, PACCMOTPEHBI CY-
namu. Hampumep, B aTo#i npolieccyaabHON HOpMe



HUYETO HE CKa3aHO O MpaBe CTOPOH 3a/1aBaTh BO-
MPOCHI WU BBICTYIIATh B IPEHUSIX, HO HU Y KOTO Ta-
KUe MpaBa He BbI3bIBAIOT HUKAKUX COMHEHUI U MO~
9TOMY JABHO PeaIM30BaHbI B CYIEOHOM MTPaKTUKE.

Ecnn B ct. 108 YIIK P® kakue-To mpolec-
CyaJIbHbIE TTPOLIeAYPhI MOAPOOHO HE TIPOTMCAHHI,
TO BO3HUKAIOIIMUI MPOOE JErKO BOCHOTHSIET-
Csl IPEAYCMOTPEHHBIMM YTOJIOBHO-TTPOLIECCYalb-
HbIM 3aKOHOM OOILIMMU YCIOBUSIMU U TTpaBUIaMU
cynebHoro pa3oupareabcTBa

O043aHHOCTD Cy/1a — MPOBEPUTD
U OLICHUTDH J0KaA3aTe/IbCTBA

CuuTalo NPUHLMITNAIBLHBIM TE3UC O TOM, YTO
WHTEPECHI CIIPaBEUIMBOTO MPAaBOCYAUS KaK pas
TpeOyIOT TOro, YTOOKI XoHAaTaiicTBa 00 MCKIIIOUEe-
HMU 10KA3aTeJbCTB, MOJYYCHHbIX C HAPYILICHU-
€M 3aKOHa, 3asiBJISIUCh B CYIeOHBIX 3aCeIaHUsIX
MIPY PaCCMOTPEHUN XOMATaMCTB O 3aKIIOUCHUH
IO/ CTPaXKy WJIH TIPOIJIEHUY CPOKOB COEPKaAHMS
MO/ CTpaxe.

JlaHHBII Te31C OCHOBAH Ha CJICIYIOIIEM.

CornacHo n. 2 IloctanoBaeHusa Ne 41:
«H30panue 6 Kauecmee mepuvl npecevenlss 3aKA4e-
HUsl n00 cmpasicy donycKkaemcs moavko nocae npo-
8epKu cyoom 000CHOBAHHOCMU NOOO3PEeHUs 8 NPU-
YACMHOCIU AUUA K COBEPUIEHHOMY NPeCYNACHUH).
ObocHosaHHOe n00o3peHue npednosazaem Haiu4ue
OQHHbIX 0 MOM, YMO MO AUUO NPUYACMHO K CO8ep-
WEHHOMY NpecmynieHulo (3acmueHymo npu cogep-
WeHuy npecmynienus Uil HenocpedcmeeHHo nocae
€20 cosepuleHust; NOMepnesuliil Ul o4eaudybl yKa-
304U HA OAHHOE AUYO KAK HA COGePUIUBULICe NPEeCTYH-
NeHUe; Ha OAHHOM Auue Uil e2o odexcoe, npu Hem
UAU 6 e20 JCUAUUe 0OHAPYICeHbL S6HbIe CAedbl npe-
CMynAeHUs U m.N.).

Obpamump éHuManue cydoe Ha mo, 4mo npo-
6epKa 060CHOBAHHOCMU NOOO3PEHUSL 8 NPUHACIHO-
CMU AUYa K COBEPULCHHOMY NPECMYNICHUN) He MO-
acem c800umvbcs K popmanvHoll ccovlike cyda Ha
Haauyue y opeanoe npedeapumenbHo20 paccaedo-
BAHUS 00CMAMOYHbIX OAHHbIX 0 MOM, 4MO AUUO
npuuacmHo K cogepuiennomy npecmynaenuio. Ilpu
paccmomperuu xodamaticmea 06 uzopanuu me-
Dbl npecevenus 6 eude 3aKa4eHUs N0 CMpPaicy
cyovs 00a3an nposepumn, codeprycam au xoda-
maiicmeo u npuoOuieHHvIe K HemMy mMamepudansl
KOHKpemHble c8edeHUsl, YKa3blearoujue Ha npu-
YACMHOCMYb K COBEPUIEHHOMY NPECHYNAEeHUI)
UMEHHO 3M020 AuUd, U 0amv 3MUM C8e0eHUIM
OUECHKY 8 C80eM peuleHUl.

Ocmaesaenue cyoveil 6e3 npoeepKuU U OUeH-
KU 000CHOBAHHOCMU NO003PEHUsL 6 NPUYACMHOCIU

NMPAKTUKA e

AUYA K COBEPUICHHOMY NPECMYNAEHUI0 00AICHO pac-
UeHUBAMbCsl 8 Kauecmee CyulecmeenHo2o Hapyuie-
HUSL Y20A08HO-NPOUECCYdAbHO20 3aKOHA (wacmu 4
cmamou 7 YIIK PD), érexyueco ommeny nocma-
HOBeHUs 00 U3OpaHUU Mepbl npeceveHus 6 gude 3a-
KAHOHeHUsl n00 cmpaicy».

Kak BumHO, TpUYacTHOCTD JINIIA K COBEPIIICH-
HOMY TIPECTYIIJICHUIO MOXET OBITh YCTaHOBJICHA
Ha OCHOBAaHUM MaTepUaloB U KOHKPETHBIX CBE-
JIEHUI1, KOTOpbIE CYAbsl 00513aH MPOBEPUTDH U AaTh
1M OLIeHKY. IIpoBepKa 3TUX TaHHBIX JOJIKHA TTPO-
U3BOIUThCS B nopsake ct. 87 YIIK P®, a oueH-
Ka B cootBeTcTBUU cO CT. 88 YIIK P®D, cornacHo
4. | «xaxcdoe dokazamenvcmeo nooaexicum oyeHke ¢
MOYKU 3peHUs. OMHOCUMOCMU, O0NYCMUMOCIU, 00-
cmoeepHocmu, a éce coopaHHvle J0KA3amenbcmea 8
COBOKYNHOCMU — 00CMAMOYHOCIU 015 pa3peuleHus
Y20108H020 0ena», A CO2AACHO 4. 2 «8 CAYHAsX, VKA~
3aHHbIX 6 Yacmu emopoi cmamvu 75 Hacmosuje-
2o Kodekca, cyo, npokypop, caredosamens, 003Ha8a-
menb npu3Haem 00Ka3amenbcmeo HedOnyCMuMblIm» .

N ckmoyeHne u3 10Ka3aTebCTB
Pe3yJIbTATOB ONEPATHBHO-PO3bICKHOM
JeATECJIbHOCTU

CornacHo 11. 21 BbieynomMsinytoro Ilocta-
HoBlieHust Ne 41: «[lpu npooseruu cpoka codep-
Jcanus nod cmpaxiceli Ha Ar000L cmaduu npou3eoo0-
Ccmea no y20108HoMy deay cyoam HeoOXoo0umo npoge-
DPAMb HAAUYUE HA MOMEHM PACCMOMPEHUs 0aHHO020
sonpoca npedycmompennvix cmamoeii 97 YIIK PO
OCHOBAHUIL, KOMOpble 0ANCHbI NOOMBePIHCOamp-
¢ 00CMOBePHbIMU CEeOCHUAMU U O0KA3AMeAbCH -
eamu».

ITnenym BepxoBHoro Cyna P® HenBycMbIc-
JICHHO Ha3blBaeT MaTepuaJbl, IPEACTABIIsICMbIC
cJIemoBaTeIIMU, MMEHHO J0Ka3aTeTbCTBAMM, KO-
TOpBIE CyOy HEOOXOAMMO OIICHWBATH IO TIpaBU-
jaMm cT. 88 YIIK P®, B ToM 4ncie U ¢ TOYKU 3pe-
HMS UX JTOIYCTUMOCTHU. B pasBuTHe 3asBIeHHOTO
te3uca u. 1 ct. 108 YITIK P® kak pa3 u nipegycMa-
TPUBAaeT OAMH M3 BUAOB HEIOIYCTUMbIX JOKa3a-
TeNbCTB: «[lpu uzbpanuu mepvl npeceuenus 6 gude
3AKAOUEHUs. N00 CIPAXNCy 8 NOCMAHO8AeHUU CYObU
004CHbL ObIMb YKA3AHb KOHKpPEemHble, pakmuye-
CcKlUe 06cmosmenbcmea, Ha OCHOBAHUU KOMOPbIX CY-
Obsl NPUHSA MAKOe pelierue.

Taxumu obcmoameavcmeamu He Mo2ym s6-
AAMbCA 0anHble, HEe NPoGepeHHble 8 Xode Cy-
debHo20 3acedanus, 6 4ACMHOCMU pe3yabma-
mul OnepamueHo-po3vlCKHOU desmeabHoCmu,
npedcmaesaeHnbvle 6 Hapyuienue mpedoeanuil
cmamou 89 nacmosauezo Kodexca».
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HaHHasi mpolieccyalibHasi HoOpMa IO3BOJISIET
3asIBUTh XOJAATalCTBO 00 MCKIOUYEHUU U3 JOKa-
3aTeJIbCTB PE3YJIbTATOB OMEePaTUBHO-PO3bICKHOMN
JeATeIbHOCTU, €CJIM OHM MPEICTaBICHbI B HApy-
IIEHUE 3aKOHa.

Huxoro He poskHa cmymiath 4. 4 cT. 88
YIIK P®: «Cyd enpase npuznams dokazamenbcmeo
HedonycmumbsiM nO X00amaicmay CmopoH UAU NO
coOCmeeHH oIl UHUyuamuege @ nopsioke, yCmaHoeeH-
Hom cmamvsamu 234 u 235 nacmosiueeo Koodexca»,
COIJIaCHO KOTOPOIt XomaTalcTBO 00 MCKIIOYEHUU
JIOKA3aTeJIbCTB MOXET OBITH 3asIBIEHO TOJIBKO B
XOJIe TIPeABAPUTEILHOTO CYIIIaHUSI.

Tak, Koucturyumonnsiit Cynm P® B cBo-
eMm Onpenenenuu ot 23 Mag 2006 . Ne 154-O
«0O0 oTKa3e B MPUHITUU K PACCMOTPEHMIO XKajlo-
Obl TpaxxganuHa dpyxunuHa WMropst CraHucia-
BOBMYA Ha HapyIIeHWE er0 KOHCTUTYIIMOHHBIX
npaB ctatbsimMu 75, 88, 109, 152 u 235 YrojioBHO-
MporieccyadbHOTO Komekca Poccuiickoit Denme-
pauuu» 3aKJI04YWI, YTO YCTpaHeHue AedeKT-
HBIX C TOYKU 3pEeHUs MpoleccyalbHO dop-
MbI 10Ka3aTeJbCTB MOXET OCYIIECTBIATHCS HE
TOJIBKO Ha CTaAuM MpeaBapUTEIbHOTO CIIyIIa-
HUSI.

Bojee Toro, mo ceoeMy CMbICIY M MpeaHa-
3HaueHU0 HopMa KoHcTutynum P® o Hemomy-
CTUMOCTHU MCMOJIb30BAHUS 10Ka3aTeJbCTB, MO-
JIY4eHHBIX C HapylleHueM 3aKoHa, Mpu3BaHa
obecrneuynTh UCKII0YEeHNE TTOPOYHBIX JOKa3a-
TEJTbCTB HA MaKCMMAaJIbHO PaHHUX CTaIHUSIX yTO-
JIOBHOTO CYyJOIPOU3BOJICTBA 151 TOTO, UYTOOBI OHU
HE CMOTIJIM CITOCOOCTBOBATb MPUHSTUIO CYIbSIMU
WY JOJDKHOCTHBIMU JIMILIAMU MPAaBOOXPAHUTENb-
HBIX OPTaHOB HE3aKOHHBIX MPOLIECCYATbHBIX aK-
TOB. DTO KaK 60pb0a ¢ KOPOHABUPYCOM, KOTOPBIi1
JKeJlaTeJIbHO HeUTpain30BaTh KakK MOXHO paHb-
1Ie, YToObl MaHAeMusl He 3apasuia 0oJibliiee KO-
JINYECTBO JIIOJEH.

B npoTuBHOM ciyyae MOXeT BOBHUKHYTb Tpa-
ruJeckasi CUTyalusi, Korma Cyabs, paccMaTpuBast
XOJATaliCTBO O 3aKJIIOYEHUM IO CTPAXy JUOO0 O
MPOJIEHUM CPOKOB COJep>KaHUS MO CTpaxei,
He oOpalllaeT BHUMaHUe Ha HeJOIyCTUMOCTh Ma-
TepuaaoB U A0Ka3aTeJIbCTB, MPEACTaABICHHbIX
CTOPOHOI OOBMHEHMS B CyI, U, KaK pe3yjbTar,
0€30CHOBATEILHO JIMIIAET JIMIIO CBOOOABI HA He-
CKOJIbKO MECSIIIEB MPU OTCYTCTBUM JOCTATOYHBIX
3aKOHHBIX OCHOBaHUM.

AOCOJIIOTHO OYEBUIHO, YTO CY/1 HE MOXKET IUC-
TaHLMPOBATHCS OT PEIIeHUs BOIPOCa O JOMYCTU-
MOCTH MPU pa3pelieHUM COOTBETCTBYIOIIMX X0OAa-
TalCTB CeI0BaTessI, a €CIM OH TaK MOCTYIAeT, TO
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BBIHECEHHOE WM TTOCTAHOBJICHHE YKe HE MOXKET
CUUTATHCS COOTBETCTBYIOIINM 3aKOHY.

[TpuHUMNI 3aKOHHOCTH SBJISIETCS KJl04e-
BbIM B YTOJIOBHO-MpolleccyalbHOM Koaekce PD
U, corjacHo TpeboBaHusM 4. 3 cT. 7 YIIK P®:
«Hapywenue nopm nHacmosaweeo Kodekca cydom,
NPOKYPOpOM, credosamenem, opeaHom O003HAHUS,
HA4aabHUKOM 0peana 003HAHUs, HA4aAbHUKOM N00-
pazoenenus 003HAHUS UAU O03HABAMENEM 8 XO-
de y20108H020 CYOONPOU3800CMEa éaeuem 3a coooli
npu3HaHue HedONYCMUMbIMU NOAYYEHHBIX MAKUM
nymem 00Ka3amenbCcme».

Takum obpazoMm, MPUYACTHOCTH JiMIlA K CO-
BEPIICHHOMY IIPeCTYIUIEHUIO (000CHOBAaHHOCTD
MOJ03PEHMST) MOXKET ObITh YCTAHOBJIEHA HA OCHO-
BaHWM KOHKPETHBIX J0Ka3aTeIbCTB (MMPOTOKOJIOB
CJIEACTBEHHBIX NEUCTBUM, 3aKIIOUYEHUMN SKCIIEp-
THU3 U T.1.), TOITYCTUMOCTh KOTOPBIX MOXHO TIPO-
BEPUTDH B CyIcOHOM 3aceIaHuM.

N ckmoyeHne u3 10Ka3aTebCTB
NIPOTOKOJIA A0IpoCca

Ecau, Hanpumep, ciegoBaTeslb MbITAETCS
000CHOBATh TO OOCTOSITEIbCTBO, YTO OOBUHSIE-
MBI YTPOKAET CBUIETENIO IIPOTOKOJIOM JOTPO-
ca TAaHHOTO CBUIETENSI, KOTOPBIA HE COLEPXKUT
pa3bsiCHEHUs 00 yTOJOBHOIW OTBETCTBEHHOCTHU
o ct1. 307, 308 YK P®, 10 3a1IMTHUK BpaBe 3a-
SBUTDb XOJATaliCTBO 00 MCKIIIOYEHUU MMPOTOKOJIA
JIOTTpOCa Kak IMOJYYEHHOro ¢ HapylIeHUEM Tpe-
6oBanmii cT. 56 YIIK P®, a cynpst 06s13aH ero
pPacCMOTPETh.

Cyneif MOXeT OCTaHOBUTH OMACHOCTH UC-
KJTIOUEHHST TOKA3aTeJIbCTB Ha 3TOW CTaAuM KakK
nmpeapeliamninas olleHKY J0Ka3aTeJlbCTB MNP
paccMOTpeHUHM Jena 1o cymecTtBy. Ho, kak mHe
MPEICTABISIETCS, TAKUE CTPaXy OECITOUBEHHBI.

ITocTtaHoBNeHUEe Cynby 00 MCKIIOUYEHUU J0-
KazaTeJIbCcTB B crty TpeboBaHmii cT. 90 YIIK P®
He SBJISIETCS MpEoANIINaIbHBIM U UMeeT Oec-
CIIOPHYIO CUJIY JIMIIb MPU PACCMOTPEHUM XOma-
TaiCTBa O 3aKJIIOYEHUM IO CTPaXy (IIPOIJIEHUN
cpoka coaepxaHus). Cyn, paccMaTpuBaIOIIUiA
CcaMo YroJIOBHOE JIeJI0, He CBSI3aH C 3TUM PelleHU -
€M M MOXET WHaJe OLIEHUTh MCKITIOYEeHHOE JOKa-
3aTeIbcTBO. Ha 3TO HeaBYCMBICIIEHHO yKa3bIBa-
eruy. 7 ct. 235 YIIK P®, cornacHo KOTopoii mpu
pPacCMOTPEHUH YTOJIOBHOTO JIEJIa 10 CYILIECTBY CY/I
10 XOJaTaliCTBY CTOPOHBI BIIpaBe ITOBTOPHO pac-
CMOTpPETH BOIIPOC O MPU3HAHUU UCKIIOYEHHOTO
JIOKA3aTeIbCTBA IOITYCTUMBIM.

IIpn paccMoTpeHMM XOgaTaicTB ciemoBa-
Tejeil Ha OCHOBAHWM IMpeACTaBIeHHBIX JOKa-



3aTEILCTB CyI0M, KaK MU3BECTHO, MOTYT YCTaHaB-
JIMBAThCS CJEAYIOlINe BaXXHbIe (haKTUUECKUeE
00CTOSTENbCTBRA:

0 TOM, YTO JIMIIO MOXKET CKPBIThCSI OT TO3HA-
HUS, TIPeIBapUTEIbHOTO CAEACTBUS WM Cyaa
(DOKyMEeHTBI, MOATBEpXKAaoIne (pakThl Ipoaa-
KU TIPUHAMJIEXAIEro eMy Ha MpaBe cOOCTBEH-
HOCTU MMYIECTBa Ha TeppuTtopuun Poccuiickoii
®enepariu, HaJIUYKS 3a PyOeskOM MCTOIHUKA
noxona, GUHAHCOBBIX (MMYLIECTBEHHBIX) pecyp-
COB, HAJIMYUS TpaxXaaHCTBA (MOITAHCTBA) MHO-
CTPAaHHOTO TOCYIAapCcTBa, OTCYTCTBUS Yy TAaKOTO
mmia B Poccuiickoir Demepalinii MTOCTOSHHOTO
MecTa XUTEeIbCTBa, padOThI, CEMbU);

0 TOM, YTO JIMIIO MOXET MPOIOJKATh 3aHU-
MaThCsl MPECTYIMHON AeATeIbHOCTbIO (TOKYMEH-
THI, MMOATBEPXKIAIOIINE COBEPIICHUE UM paHee
YMBIIIJIEHHOTO MPECTYIUICHUSI, CYAUMOCTh 3a
KOTOpOE HE CHSITA U He MoralieHa);

0 TOM, UTO OOBMHSIEMbI, MOJ03peBaeMblit
MOXKET YrpoXaTb CBUAETEJIO0, UHBIM YYaCTHUKAM
YTOJIOBHOTO CYIOMPOU3BOACTBA YHUUTOXUTD T0-
Ka3zaTeJabCTBa JIMOO MHBIM IyTeM BOCIIPENST-
CTBOBATh MPOMU3BOACTBY IO YTOJOBHOMY IEIy
(MPOTOKOJIbI TOTIPOCOB WJIM UHBIE TOKYMEHTHI,
KOTOpbI€ MOTYT CBUIETEIbCTBOBATh O HAJTUYUU
yIPO3 CO CTOPOHBI OOBUHSIEMOTO, MOJA03peBac-
MOT0, €ro POACTBEHHUKOB, UHBIX JIUII, TPEITOXKE-
HME YKa3aHHBIX JIUML CBUACTEISM, MOTEPIIEBILNM,
CIieMaancTaM, 3KCIepTaM, MHBIM y4acTHUKAM
YIOJIOBHOT'O CYIOTPOU3BOJCTBA BBITOA MaTEpU-
QTbHOTO U HEMATepUAJIbHOIO XapakTepa C LieJblo
(banbcubuKalMy 10Ka3aTeabCTB MO ACTY, PeIb-
SIBJICHYWE JINIY OOBUHEHUS B COBEPILIEHUU TPECTy-
IJICHUSI B COCTaBe OPTaHU30BaHHOM TPYIIbI WU
MIPECTYIIHOI'O COOOIIIECTBA).

Nckmoyenne
U3 10Ka3aTeJbCTB panopToB

CornacHo 1. 21 BeiieykazanHoro [ToctaHoB-
neHus Ne 41, mpenycmotperHbie ¢T. 97 YIIK PO
OCHOBAHUS AOJKHBI TMTOATBEPKIATHCS TOCTO-
BEPHBIMU CBEICHUSIMU U JOKa3aTeJbCTBAMU.
HocTaTo9HO YacTO yKa3aHHbBIE 00CTOSITEILCTBA
YCTaHaBJMBAIOTCS CyJaMM Ha OCHOBaHUM pe-
3yJbTaTOB OIEPATUBHO-PO3bICKHON OeSITETbHO-
CTM, 2 UMEHHO pPaIllOpTOB COTPYAHUKOB O TOM,
YTO JIMIIO IO UMEIOMIENCSI OTIEpaTUBHOU WH-
(bopMam MOXeT CKPBITHCS OT CIEICTBUS U CYy-
Jla, TIPOJOJIKUTL 3aHUMAThCS TIPECTYITHOM Jes-
TEJbHOCTBIO JTMOO MOXKET YrpoxkaTb CBUACTEIIO,
WHOMY YYAaCTHHUKY YTOJOBHOI'O CYIOMPOU3BOI-
CTBa M T.1.

NMPAKTUKA e

B cBsI3M ¢ 3TUM Yy CTOPOHBI 3aIIUTHl BO3-
HHUKaeT BO3MOXHOCTD 3asIBUTh XOIaTaiCTBO
00 MCKJIIOYEHUU PAMoOPTOB KaK MOJYYECHHBIX C
HapylLIeHUEM:

1. Tpebosanuii 4. 1 ct. 108 YIIK P® 0 ToM,
YTO TAKUMHU OOCTOATENLCTBAMU HE MOTYT SIB-
JIAThCS TaHHBIE, HEe TIPOBEpPEeHHBIE B XOI€ CY-
JIeOHOTO 3acelaHUsI, B YACTHOCTHU Pe3yJIbTaThl
OIepaTUBHO-PO3BICKHON NESTeIbHOCTH, MpPEe-
CTaBJICHHbIE B HapyllleHUe TpeboBaHUil cT. 89
KOJeKca.

Hampumep, Kogsirkunckuii pailonnstii cyo
Pecnybauku Mopoosus 6 nocmanoeasenuu om
& cenmsaops 2015 e., ydosaremeopss xooamaiicmeo
caedosamens 0 3axkadenuu nod cmpaicy Jl., 066u-
HAeM020 8 Co8epuleHUU npecmynaeHUs, npedycmMom-
peHnHoeo 4. 2 cm. 228 YK P®D, 6bi600 0 mom,
umo JI. ckpoemcs om npedeapumenbHoeo caeod-
cmeus, 000CH08AA UMeIOWelics OnepamueHoll uH-
gopmauueii o namepenuu JI. viexams 6 . Mockay.

Bepxoenuiii Cyo Pecnybauxku Mopdosus 23 cen-
msabps 2015 e. ommenus nNocmaHo8AeHUE 8 ANnels-
UUOHHOM nopsdke U OMKa3as 6 y0oeiemeopeHuu
Xxodamaiicmea caedogamens, yKazas Ha mo, 4mo
cy0 He npueen 8 NOCMAHOBACHUU KAKUX-AUOO KOH-
KpemHbIX haKxmuueckux OaHHbIX, He NPO8epuUs U He
dan Haoaedcaujell OUeHKU OnepamueHoll UHopma-
yuu, Ha Haau4ue KOmMopoli ccolaancs credosamend
(O0630p NMPaKTUKU PACCMOTPEHUS CyIaMU XO[a-
TaliCTB 00 M30paHUM Mepbl IIPECEYCHUST B BUIE
3aKITIOYEHMS IO CTPaXy M O TIPOIJIEHUN CpoKa
cojiepxXaHus noa ctpaxeit. Y1B. [Ipesuauymom
BepxoBHoro Cyna P® 18 ssaBaps 2017 ).

Tak, corjljacHO HaA30pHOMY ompeaese-
Huio CyneOHO# KOJUIETMU MO YrOJOBHBIM 1e-
nam BepxoBHoro Cyma P® or 5 Hosi6ps 2013 1.
Ne 46-/113-23:

«Cam no cebe panopm compyoHuKa opeaHa
8HympeHHux dea 0 mom, umo laiinanoe 3aHumaem-
C51 He3aKOHHBIM CObIMOM, KOMOPbLI HUYeM UHbIM He
noomeepicoeH, a maxaice He Uccaedo8an cyoom, He
Moducem cAyyucums 00CmamoUHvIM OCHOBAHUEM 045
86186004 0 MOM, MO OCYIHCOCHHLI 3AHUMAEMCS He-
3AKOHHbIM CObIMOM HAPKOMUHECKUX CPeOCm8 U Co-
sepuiun bbl daHHOe npecmynaenue be3 emeulament-
cmea onepamugHo2o compyoHuKa».

2. lopsaaka nmpeacTaBieHUs Pe3yJbTaTOB
OIepaTUBHO-PO3BICKHON NESITEILHOCTH B CYI.

B cooTtBercTBMU CcO CT. 11 DeaepalibHOTO 3a-
KoHa «O0 omepaTUBHO-PO3BICKHON MesATeIb-
HOCTU»: «lIpedcmaegienue pesysbmamog one-
pPaAMUBHO-pO3bICKHOU OesmeabHOCMU 0peaHy
do3Hanus, caedosamento, HaN02080My OP2aHy UAU
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8 cy0 ocywecmensiemcs Ha 0CHO8AHUU NOCMAHOG-
AeHUsl PYK0B0OOUmens opeand, 0Cyu,eCmesou,eco
ONepamu8Ho-po3biCKHYI0 0esimeabHoCmy, 8 nopso-
Ke, npedycMompeHHoOM 8e00MCMBEHHbIMU HOPMA-
TMUBHBIMU AKMAaMU».

A Hu pasy He BcTpeyas ciydasi, YTOObl pa-
TTOPTHI KaK Pe3yJbTaThl OMepaTUBHO-PO3BICKHOM
eI TeJIbHOCTH TIPEICTaBISINCh B CyaeOHOe 3a-
cellaHue MpPU PAaCCMOTPEHUU XOJaTalCTB O 3a-
KJTIOUEHUHU TIOJ CTpaxy BMECTe C MOCTaHOBJe-
HUEM PYKOBOIWTEJSI OpraHa, OCYIIECTBIISIONIETO
OITepaTUBHO-PO3BICKHYIO NEATeTEHOCTbD.

He ctout momoaHuTeTIbHO OOBSICHATD, KAKUM
00pa3oM 1 IIpU KaKNX OOCTOSATETBLCTBAX TTUIIIYTCS
Takue panopThl.

3. IMpaBuna n. 2 4. 2 ct. 75 YIIK P®, kor-
Jla aBTOp paropTa He MOXET yKa3aTh UCTOYHMK
CBOEIl OCBEIOMJICHHOCTH. B coOTBeTCTBUHU CO
ct. 87 YIIK P®: «Ilposepxa doxazamenvcme npo-
uzeooumcs 0o3Hasamenem, credoeamenem, NPoKy-
POPOM, cyOOM nymem CONOCMABAEHUs UX C Opyeu-
MU 00KA3amMeabCmeamu, UMeUWUMUCS 8 Y20108HOM
dejse, a makiice yCmano8AeHUS UX UCTOYHU-
K08, noayverHus uHulx 00Kazameabcme, noo-
MeepucOarouux Uau onposepearouux npogepsaemoe
dokazamenbcmeo».

[IpencraBuTean CTOPOHBI OOBUHEHUS, KaK
MPaBUIO, CKPBIBAIOT 3TOT UCTOYHUK, 0OOCHOBBI-
Basi €ro COOOPaKEHUSIMU CEKPETHOCTH.

OmHaKo 10 CMBICTY CT. 5 PenepaaTbHOro 3aK0-
Ha «O0 orepaTuBHO-PO3bICKHON JAEATEIbHOCTU»
OpTaH, OCYIIECTBIISIONINI OTIepaTUBHO-PO3BICK-
HYIO NesITebHOCTh, BIIPaBe HE MPEeAOCTaBISATh
CyIy TOJBKO CBEIEHUS O JIMLAX, BHEAPEHHBIX B
OpraHU3alMOHHBIE TIPECTYITHBIEC TPYIIMLI, O IITaT-
HBIX HETJIACHBIX COTPYIHUKAX OPTaHOB, OCYIIIECT-
BJISIOIINX OMEPATUBHO-PO3BICKHYIO MeATeIb-
HOCTb, 1 O JINTIaX, OTKA3bIBAIOIINX M COIECTBIEC
Ha KOHduAeHLMaIbHO ocHOBe. MHYI0 nHdOP-
MalMIo 1Mo TpeOOBaHUIO Cyda OH MPEeIOCTaBUTh
00s13aH.

Korga omepaTUBHBIN COTPYIHUK B parop-
Te TIMIIET, YTO TT0 MMetoleiicss MHPOopMauu 00-
BUHSIEMBII COOMpPAeTCs CKPBITHCS OT CIICACTBHS B
JIPYrOM rocyaapcTBe, OH B TaKOM cliyyae o0si3aH
COOOILIUTh UCTOYHUK CBOEH OCBEIOMJIEHHOCTH.
M CcTOYHMKOB MOXET ObITh MHOXKECTBO: OOBSICHE-
HUS TpaXIaH, TiepexBadyeHHas 3aImuch TeaehoH-
HOTO Pa3roBopa, COOOIIeHNs, KYTUIEHHBIN OMTeT
Ha caMoJIeT, 3aKa3aHHas TOCTUHUIIA B COCETHE

cTpaHe U T.n. PaMWINK areHTOB W HETJIACHBIX
LITaTHBIX COTPYAHUKOB B TAKOM CJIydyae pacKpbl-
BaTh HET HUKAKOW HEOOXOIUMOCTH.

Ecnu xe omepaTuBHBIN COTPYAHUK B CBO-
€M paropTe yKa3bIBaeT, YTO Y HETO UMeeTCs 3Ha-
yrMasl uHdopMaIys, HO UICTOYHUK CBOEH OCBe-
JIOMJICHHOCTHU He Ha3bIBaeT, TO TaKOW pamopT Mo
npaBmiy 1. 2 4. 2 1. 75 YIIK P® nomken rmpusHa-
BaTbCsl HEAOMYCTUMBbIM 10KA3aTEIbCTBOM.

HanowmHio, 4yrto, corimacHo 1m. 2 4. 2 ¢T. 75
VIIK P®, nokazaHus cBUAETENISI, KOTOPbI He
MOXKET yKa3aTh UCTOYHUK CBOEH OCBEIOMIICHHO-
CTU, HE UMEIOT IOPUANYECKOI CUJIBI.

B manHOM ciydyae MTOHSITHE «ITOKa3aHWs CBU-
JIeTesIs» JOJKHO TOJIKOBAThCS IIMPOKO, MOCKOb-
Ky MpolieCCyalbHbIN 3aKOH MPaBUJIO YKa3aHUs
HWCTOYHMKA OCBEIOMJIEHHOCTH aapecyeT KO BCeM
BUIIaM JOKAa3aTeJIbCTB, 4 HE TOJIBKO K TTOKAa3aHU-
SIM CBUJIETEJIS U TTOTEPIIeBIIETO.

Cynasl, MpUHUMAas HUYEeM He TTOATBEePXKICH-
Hble ParopThl U HE XeJyask MPOBEPsITh UX NOCTO-
BEPHOCTb U AOMYCTUMOCTb, TEM CaMbIM B Hapy-
meHue TpeboBanuii 4. 2 ct. 17 YIIK P® npunator
MAaHHOMY BUAY MOKa3aTeJIbCTB 3apaHee YCTaHOB-
JICHHYIO CUJTY.

* % %

Ha npakTtrke MOTryT BOBHUKHYTb U UHbIE OC-
HOBaHWS ISl TIPU3HAHMST PAioOpTOB HEMOIMYCTU-
MBIMU J0Ka3aTeIbCTBAMM, Ha KOTOpPBIE CJIEIyeT
oOpaiiaTh BHUMaHUE.

B cnyuae 3asiBjieHUsI TaKMX XOJaTaiCTB Mpe/-
CTaBUTEISIMU CTOPOHBI 3alllUTHl CYAbU C yue-
TOM JaeduIuTa MPOLEeCCyaIbHOIO BPEMEHU MO-
I'YT YKJIOHUTBLCS OT yAaJeHUs B COBEIATEbHYIO
KOMHATY C LIeJIbI0 UX pa3pelIeHus, HO TPU 3TOM
OynyT 00si3aHbI B OKOHYATEJIbHOM IOCTaHOBJIE-
HUU JaTb OLIEHKY 3asiBJIeHHBIM JoBojaM. Eciu xe
OHU BTOTO HE CIEal0T, TO TOSBISETCS JOTOJHU-
TeJbHas yoenuTeabHasl apryMeHTaLMs [IPU ares-
JISUMOHHOM 00XKaJOBaHUM BBIHECEHHOTO Cyneo-
HOTO aKTa.

B 3aBepiieHue xoTeaoch Obl IIPU3BaTh KOJI-
JIeT K aKTMBU3allM1 CBOEH JesITeIbHOCTH Ha 3TOM
BaXKHOM y4YacTKe 3alllUThl MpaB rpaxaaH, 4ToOObI
OOIIMMM YCWIMSIMU TIOTMBITaTbCSI CPOPMUPOBATH
MpUeMIeMYIO CyIeOHYIO MPAKTUKY «C YeJoBeue-
CKMM JIMLIOM».

Hcemounux: https.//www.advgazeta.ru/
mneniya/argumentatsiya-zashchity/



[IPECC-KO[ AlIBOKATA:

NMPAKTUKA e

BABOYKA W TANIGTYK?

HOPUIA CMWUPHOB,

PYKOBOAUTENb HOPUONYECKOW PUPMbI
Moanuma PRO, r. EkatepuHoypr

aKWM, B CYITHOCTH, TOJIKEH OBITh JeT0-
BOIi cTviib anBokaTa? /laBaiite morpooy-
€M B 3TOM pa3o0paThCs.

AJBOoKaTa, 1o MOoeMy I1yooKoMy yOexkne-
HUIO, TOJDKHBI OTJIMYATh CAEPKAHHOCTD, OIPST-
HOCTbh M OTCYTCTBHME 3KCTpPaBaraHTHOCTH.
[MonoXxuTenbHOMY MUMUIKY, KOHEYHO Xe, CIO-
cobcTByeT AenoBoit ctuinb. Ho moikeH nu oH
OBITH TAKUM 3Ke, KaK y BCeX, MM KaK-TO 000-
COOJISITbCSI B CBSI3M OCOOBIM HazHAaYeHUEM MpPO-
deccun?

JlenoBoii CTUIb B OOBIYHOM MUPE — 3TO CTPO-
Tl KOCTIOM, TaJICTYK-CaMOBSI3 U OTCYTCTBHE
KpUyalmx akceccyapoB. HaBepHoe, 3T0 1 mnpa-
BWJILHO, UYTO TPEACTAaBUTENN JETOBOIM Cpeabl
orpeaeieHHbIM 00pa3oM MO3ULIMOHUPYIOT ceosl,
OTIEJIsISl OT OOBIYHOTO JII0JIA.

[Ipu BOyMYMBOM pacCykXIAeHUM Ha MaMSITh
MMPUXOASAT HEKOTOPHIE MBICIU TPUCIXKHOTO

noBepeHHoro JI. Bmagumuposa: «3awuma ecmo
ceem u menao @ 6e3ymeuiHom 3daie HolHeulHell Jce-
cmokoil ocmuyuu». VI NeicTBUTENIbHO, aIBOKAT —
9TO HE CYIbs U HE TIPOKYPOP. Y HEro npyrast MUC-
cus. Kakas?

«AnBokat, — roBopuT MoJuio, — 3mo dyxoé-
HUK ceoeeo kauenma». JeiictBurenbHo. Kakoe
rnyookoe HabmogeHue! Ilpodeccust agBokara
CpOAHU U Tpodeccuu CBIIIEHHMKA, U mpodec-
cuu Bpaya, 1 BomHa. Kaxnmasi u3 3Tux KaTeropuit
JIIoAel UMEET, KCTaTu, CBOIO yHU(OpMy. benblit
XajaT €CTh CUMBOJI YUCTOTHI ¥ HETTOPOUHOCTH,
yepHas psica CBAIICHHWKA W YepHast MAaHTHS CY-
b — CUMBOJIbI OECIPUCTPACTHUSI, OTPELICHHO-
CTU OT MUPCKHUX CTPaCTe.

YHudopmy UMEOT 1 YNUHOBHUKM, U OU3HEC-
MEHBI, M1 MBI B ITOBCETHEBHOCTH 3TO PETYJISIPHO
HaOogaeM. AJBOKAT, KOHEUHO Xe, UMeeT Mpsi-
MYIO IPUHAIJICKHOCTD K IEJIOBOMY KPYTY JIFOIIEH,
HO OH HE YUHOBHUK U HE OM3HECMEH.

CeroaHs 51 Obl XO0TeJl 0OOpaTUTh Ballle BHUMA-
HUE Ha TaKOM BaxKHBI aTpUOYT OIEKIbl aaBO-
KaTa, Kak rajctyk-0abouka, 1 IOJIeJIUThCs C Ba-
MW, JOPOTHUE APY3bs, TEM, YeM, Ha MOW B3TJIS,
3TOT aTPHOYT MPEKpPaceH M TaK COOTBETCTBY-
eT lyXy TaKkoro 0JaropoJHOro yuypexkaeHus, Kak
aZBoOKaTypa.

TancTyk-06abouyka ObLI OUYEHb pacIpocTpa-
HeH B NMPUCIXKHON amBoOKaType B MPOIIOM.
B HeM Ha MHorux (gortorpadusx 3anedyaTyieHb
®. IneBako, B. CrmacoBuu, K. ApceHbeB 1 psia
JNPYTUX U3BECTHBIX anBOKaTOB. CeromHst ObITYET
MHEHUeE, 4YTo 0aboyka ecTb aTpuOyT IIOYMEHOB,
a He Cepbe3HbIX JIIOJeH, 3aHUMAIOIIUXCST «00JIb-
HIAMI» TeJIAMHU.

C TakuM MHEHHEM COTJIaCUTHCS BeCchbMa
cnoxHo. M mymaercst, BoT modemy. [1pu3Banue
aZBOKATypbl — 3TO OKa3aHUE IOPUAUMYECKON Mo-
MOILIM BCEM, KOMY I'PO3UT Bpeld, OMacHOCTh, TU-
oenb. Eme XKionp @asp 3amevan: «K nam obpa-
waromes cmpadarowue, U nycms 00CMyn K HaM
bydem eceeda neekum, 4umodbl, KAcascb Hauieeo no-
poea, éce cuumanu cebsy ceds doma, u 4mo0bl CUnb-
Hble MUPA ce20 He MO2AU 80CHPemums n0Ab308aMb-
¢ amum ybexcuujem». JJOBOJIbHO 4YaCTO MMEHHO
OT aaBoOKaTa 4yeJOoBeKYy TpeOyeTcsl yTellleHue,
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o0onpeHue, BceJleHWe HaleX bl Ha 0J1aronosyy-
HO€ pa3pelIeHUE €ro TIKETOM XKU3HEHHOU CUTY-
anuu. lanctyk-6abouyka 3TOMy XOPOIIO CIOCO0-
cTByeT. Kak e uMeHHO?

JI. BranumupoB, Ha MO B3IJIsSIA, aOCOJIIOTHO
TIpaB, TOBOPSI O «Oe3yTelIHO» rocTuInu. Ja, mo-
pOii 3Ta «1aMa» HEYMOJIMMO CTIpaBe1jIuBa, MOpoi
(hopMasibHO cripaBeJIMBa 1 B 3TOM cripaBeIJIuBO-
CTH, 1O CYILECTBY, XXeCToKa U TupaHnyHa. Ho He
TaKo1 e JoJKHA OBITh aiBOKaTypa. Ee nuk goin-
2KEeH OBITh 00Jiee YTOHUEHHBIM 1 CKOpee HaIlOMU-
HaTb «OOTUHIO YTEIIEHUS».

Bbabouka-rajacTyk paHee Takxke aKTMBHO HC-
MOJIb30BaCsl B MOBCEAHEBHOM N€10BON XU3-
HU, KaK U «TpagulIMOHHbII». D10 ObLJI0 B XIX B.,
B XX B., U aKTUBHO HCITOJIb3YeTCs ceiiuac KoJuie-
raMu, NpakTUKYIOIIMMU 3a pyoexkoM. MHe MoryT
CKa3aTh, YTO BCE YCTAPEBAET, U II0-CBOEMY OYAyT
MpaBbl. A 51 MOTY OTBETUTh, YTO HOBOE — 3TO XO-
pouio 3a0biToe ctapoe. U ewe: «#e cmoum npoeu-
bambcs 00 U3MeHHUBbIL Mup...», a NaJbllie 3Hae-
TE CaMU.

Her, s He roBopio 0 MPUHYIUTEIBLHON YHU-
dopme, S TOBOPIO O BOCCTAHOBIICHUM MpEeM-
CTBEHHOCTU U oOoraiieHuu Tpaauuuii. Bot e
OCHOBHbIE JOCTOMHCTBA, KOTOPBIMU pacIiojiara-
eT rajJcTyk-0aboyka:

— babouyka nMeeT MHTEPECHYIO OCOOEH-
HOCTb: €€ He HaJleHEeT IIPOKYpPOp, Y KOTOPOTO eCTh
dopma, ee He HaJleHET CyIbsI, Y KOTOPOrO €CTh
MAaHTUSI, HU YNHOBHUK, Y KOTOPOTO €CThb raJICTYK-
camoBs3. Tak mouyeMy Obl ee He HaZeTh aBOKATY,
JIEJIOBUTO M IMMYHKTyaJIbHO 000c00JIss ceds? DTo
Bellb TOXKE TaJICTyK.

— Tanctyk-6abouka 6oJiee pacriojiaraet 4ejiao-
BeKa K HENPUHYKICHHOU OOCTAaHOBKE, YCTPaHSIS
o(uMaIbHO-EOBYIO CYXOCThb, UTO 0oJjiee Bce-
ro U pacroJiaraet K J0BepUTeIbHOMY OOLLIEHUIO U
yCcTaHOBJIeHUIO KOoHTakTa. K pacckasy Bceil mos-
HOI, HEMTPUKPBITOI MpaBabl. ATBOKAT KaK ObI TO-
BOPUT CBOUM BHEILIHUM BUIOM: «A npuwen He cy-
dumu, a “aeuums ”. [lomoeamsv u 3awuuw,ams, u s He
yuHoeHuk. 1o6opu npsamo u Huueeo He 60ics».

— Kaxnpiit, KTo HageBaa rajicTyk-0a00uKy,
HaBepHOE, YyBCTBOBAJI, KaK Cpa3y e B ero ayliie
MeHsieTcsl HacTpoeHue. OHO CTaHOBUTCS Ooliee
pagylIHbIM, TIPUBETAUBBIM. BHeliHe 61aroo0-
pa3Has ofexaa coo0laeT 6aaroodpasue ayiie, a
9TO, KOHEYHO Xe, HeBepOaJIbHO APYIUM 4YesloBe-
KOM XOPOIIIO CUUTHIBAETCSI.

Bce npodeccruoHanbHbie MEHEIKEPHI 3HAIOT:
YTOOKI 3aBOEBATh BHUMAaHUE U IOBeprEe KIUEHTA,

ero Hy>XHoO K cebe pacrojioXUTh, YIUBUB YeM-
mb0. «Kmo yousun, mom nobedun», — rOBOPUII
CyBopoB. He pacmnojioxuB, HEBO3MOXHO J0-
OpaThCs A0 CYTU, YBUIETb COKPOBEHHOE.

Tancryk-6abouka, He Oyaydu aTpUOYyTOM I10-
BCEIHEBHOCTH, 3TOMY XOPOIIO CIIOCOOCTBYET.
MHe MoryT cka3aTb, YTO 3TOT 2JIEMEHT OlIeX-
IIbI HE cepbe3eH. A agBoKaTy, 10 MoeMy IITy00KO-
My YOEXKIEeHHUIO, U He Hy»KHa Upe3MepHasi Cepbe3-
HOCTb. Cepbe3HOCTb U TaK CKJIAAbIBACTCS B CUITY
CaMOM CUTyall1u.

He nepexusaiite! Bbl He Oynere BbITJISIETh
[JIYTO B Ila3axX cBoero kiaueHTta. Haobopot, emy
OyIeT Ka3aTbCsl, UTO Bbl JOOPHIA, OTKPBITHIN U
YYTKUI YEJIOBEK.

KoHeuHo Xxe, ecii Bbl HaJieHEeTe pa3HOLIBET-
HyI0 0a00UKYy, JOpOrue KoJblia, 3aIIOHKH, I1eCT-
pBIN MHUIXaK, TO BPSA JU BIIUIIETECh B 00-
pa3 cyaebHoro pucTta — MpaBO3acCTyIMHUKA.
Kaxk-To B o1HOI1 cTaThe 51 00paTul BHUMaHUE Ha
OJIHO BepHOE YTBepxkKIeHue, 4To 6abouka — 3TO,
cKopee, MOocJeIHUN ITPUX B O0IIEil KapTUHE.
Ho, Ha Moii B3r1s11, IITPUX TAaKOU, KOTOPHII Uuep-
HO-0eJ10e Aej1aeT LBETHHIM.

Crporuii muaxak, akkKypaTHas mpuyecka,
MOJICTPUXKEHHbIE OOPO/IAa U YChI, OTHOTOHHAsI Oa-
0ouYKka — BOT JIOCTOMHBIN 00pa3 ropucTa. DTOT
FajJICTYyK He «3ae3XeH» OObIACHHOCThIO, a Ha000-
pOT, 3TO0 — 000COOJIEHHBI 1 MOIYePKUBAIOLINIA
MIPUHAIJIEXXHOCTD K OIIpeieJIEHHO 0JIaropoIHOMI
npodeccuu TpUXx.

Kak MbI opoii pagyemcsi, Kak C1aOCTHO 3a-
MIEMJIIETCS CEPALE B TPYIIUA, KOTAA Mbl BUIIUM JIO-
opbie r1aza codbaku. CKOJIbKO BHUMaHMSI, CKOJIbKO
JII0OBM B Hac oHM Tpodyxaaiot! Kak MuaocepaHbl
U 3a00TJIMBBI Mbl ObIBa€M B 9TOT MOMEHT!

MMeHHO 5TOro 1Mojco3HATENbHO U XIET OT
Hac Ham moBeputesib. Ckaxy OoJiee, maxe ec-
JIU OH 9TOTO HE MOHUMAET, OH B OTOM HYXIAeT-
cs. YacTto yesoBeK MPUXOAUT K HAM M3MYYEH-
HBIA, 00eXXaBIIMI Kydyy KaOMHETOB YUMHOBHUKOB
B CTPOruX TrajicTykax U yHudopmax. Tak IIycTb
JKe B IJ1a3aX CBOETO 3alllMTHUKA OH YBUIUT He Jie-
JIOBUTYIO CYXOCTh U OTCTPAHEHHOCTb, a 3a00Ty U
BHUMAaHME K €ro JUYHOCTU.

KpacuBas, aneranTHo HajaeTast 6aboyka co3-
Jnact atMocdepy OJaroaylivs 1 HeIPUHYXKIEH-
HocTH. CTpPOTU KOCTIOM TOAYEPKHET Ie0-
BYI0O 0OCTaHOBKY, a 0Opa3 ajiBoKaTa B LIeJIOM —
o0pa3s npyra, roTOBOro UATH CO CBOMM MOA0TeY-
HBbIM Ha caMble TPYJAHbIE UCITBITAHUS U 10 CAMO-
ro KOHIIA.
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W B AIBOKATCKOW IEATENbHOCTH

ECTb MECTO MOABUTY!

0 no6pocoBeCTHOCTH, 6AUTENLHOCTH

U 4EJI0OBEYHOCTHU 3aLLUTHUKA

Mbl — NOKOJIeHHe JI0/ieid, JUIIb MOHACJIbIIIKE 3HABIIMX O BOIiHE, I0JI0/1e, X0J10/1e U AMUAEMHSIX,
JaXke MpeACTABUTb ce0e He MOTJIM, YTO TOT OOBIYHBII 11 HAC MUP, MOJIHbIA COOBITHI M IMOLHIA,
B OJIHOYAChE CTAHET XPYNKUM U 3bI0KuM. Korna ungopmanuio o KoamyecTse 3a00/1eBIIMX U yMep-
mmx oT COVID-19 B pa3HbIX cTpaHAX MHPA ¥ Pa3JIUYHBIX pernoHax Poccuu Mbl ¢ coporanueM Boc-
NPUHUMAEM KaK CBOJAKY BOEHHbBIX J€HCTBHIA.

EJIEHA KY3bMWHA,
uneH Coseta PepepanbHoi nanatbl
afsokatos Poccuiickon ®efepaumm,
npeaungeHT AQBoKaTCcKow nanarsl
Yysawuckon Pecny6nunku

HOT'MM JIIOASAM He Haao YCTaHaBJIM-

BaTh OrpaHUYUTEIbHBIC MEPhl, OHU U

TaK B CTpaxe 3a CBOIO KU3Hb U 3I0PO-
Bbe OJIM3KMX TOOPOBOJIBHO CaMOU30JIMPOBAJIUCE.
DT10, OE3yCIIOBHO, NIPaBMJILHO M OYEHb BaXKHO B
3TO0i1 6OpBHOE ¢ HEBUAMMBIM BparoM. Ho ectb npo-
(beccuu, KOTOpBIC M B IIEPUO ITAHIEMUM HYKHBI

JIIOISIM Kak Bo3ayX. OKaszanoch, 4TO K TAKUM IIPO-
deccusiM oTHOCUTCS U mpodeccust aaBokara.
A no nocneaHero BpeMeHU Obljla yBepeHa B TOM,
yTo npodeccus aaBokKara, eciu agBokaT pabora-
€T YeTKO U J0OPOCOBECTHO, SIBJSIETCS MOPSI0Y-
HBIM Y€JOBEKOM, HE OTHOCUTCS K 0COD0O PUCKO-
BbIM. U yX TeM OoJiee amBoKaT HE MOXET CIacTu
YyeJIOBeYeCKYlo X13Hb. Ho mmocnenHue oy moka-
3aJii, YTO U B aJIBOKATCKOU AESATEbHOCTU €CTh
MECTO TIOJIBUTY,.

Mowu KoJiiern NpakTUYECKU €XeJHEBHO 3BO-
HAT 10 TeJedOoHy U ¢ BOJTHEHUEM B rojloce pac-
CKa3bIBalOT 00 y4acTUU B CIAEACTBEHHBIX HIeli-
CTBUSIX B CTECHEHHBIX YCJIOBUSX CIEACTBEHHBIX
KaOMHEeTOB IUIoIIaAblo He Oojiee 9 KB. M, Tlie HU
y cliefoBaTesisl, HU Y MOA3alIMTHOTO HET 2JIEMEH-
TapHbIX CPEICTB 3alUThl B BUAE MACOK U Mep-
YaTOK, HE TOBOPSI YK€ O TOM, YTO UMW HUKTO HE
obecreynBaeT 3alllMTHUKA. Paccka3bIiBaloT o TOM,
YTO 3a/iep>KaHHbIE MOA3ALIUTHbIE UMEN Ha PyKax
MpeAnucaHus Ha TOCIUTAIM3alMI0 U CAMOU30-
JISILIUIO B CBSI3U C MPU3HAKaMU 3a00J1€BaHUSI -
00 HaXOIWJIKNCh B KOHTaKTe ¢ OOJbHBIMU U CPOK
KapaHTHHa He uctek. KoHeuHo ke, anBoKaThl He
MOTYT HEe BOJIHOBAThCS 3a CBOIO OE30MMacHOCThb U
0€e301acHOCTb YJIEHOB CBOMX ceMel. S uckpeHHe
pas3aensiio ¢ HUIMU UX NepexXrBaHusl U Tiepe3BaHU-
Balo Yepe3 IeHb, YTOObI Y3HATh, KAK OHU Ce0s UyB-
cTBYI0T. K coxaneHuto, s1 He MOTy MUHBIM 00pa3oM
MPOSIBUTDH 3a00TY O HUX.

Ho nmocnegHuii ciyvyait, mpousomieqini
¢ angBokaToM DMuiaueit AGakymMOBOM, IpOU3-
BeJ Ha MeHs ocoboe BrneyvaTJeHue. OMUIUS
BiagumMupoBHa MO3BOHMUIA U COOOIIMIA, YTO
yepes LleHTp cybcuaupyeMoii I0puANYECKOM

230



POCCUINCKUIA ABOKAT e 3' 2020

Hemounuk: https://yandex.ru

noMoIny AIBoKaTCKoM majaThl YyBalickoit
PecnyOnuku oHa npuHsuia TpeOoBaHUE CJIEI0-
BaTessl 0 Ha3HayeHuHM ee 3amuTHuKoM K. B mep-
BRI JeHb ydyacTus Tipu gorpoce K. B KauecTBe
[M003pEeBaEMOT0O OHA PEeKOMEHI0Bajla eMy BO3-
NepKaTbCs OT Mayd TTOKa3aHMI, BOCITOJb30BaB-
much cT. 51 Korcrutynum P®, mockoiabKy OoH
COOOIIMJI, YTO HEeBaxkHO ce0s1 ayBcTBYeT. Ha cie-
Jylolliee yTpo OHa Oblja MpUIJallleHa cieaoBa-
TeaeM AJs ydacTusl B CIEACTBEHHBIX JeHCTBU-
SIX, 3aJlep>KaHUM TTOJ03PEBaeMOro U B CylIeOHOM
3acelaHnM TIpY M30paHUU MepHl TIpeceYeHs B
BUJIe 3aKJIIOUEHUS 1ol cTpaxy. OOpaTUB BHU-
MaHMe Ha CCaJMHYy MeXAy MajibllaMUu 1 OTeK Tpa-
Boit kuctu K., a Takxke Ha ero Tsikejioe JbIXxaHue,
OHa 3asiBUJIa BO3PaKeHUsI MPOTUB 3aAepKaHUS
M XOJATACTBO O €ro OCMOTpE TepareBTOM U XU-
PYPTrOM-TpaBMAaTOJIOTOM IO TTOBOAY TPaBMBI Ja-
MOHW TIpaBOM PYKW M MPHU3HAKOB ITPOCTYIHO-
ro 3abojieBaHUsI, KOTOPbIM MOXET 0Ka3aTbCs
COVID-19.

ITockoabKy B MPOTOKOJIE 3aAepKaHus aaBO-
KaToM OBbLIO OTpakeHO Ha3BaHME OITACHOTO BU-
pyca, ciemoBaTeeM 3TO X0IaTaliCTBO OBIJIO YI0B-
JnetBopeHo. B ToT xxe aeHb K. ObLT ocMOTpeH
XUPYPTOM, Y HETO, KPOM€ BUIAMMBIX MMOBPEXIe-
HUI1, ObUIK BBISIBJICHBI TIepeioMbl pedep. Ha cre-
Iy JeHb anBokaT B.B. AbakyMoBa HacTOsI-
Jla Ha gajbHeiem oociegoBanuu K.

B pesynbrate mOmoJIHUTENBHOro 00OCIIEen0-
BaHuga K. mocTaBiieH IMarHO3 «IBYCTOPOHHSIS
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rnoJiucerMeHTapHasi THEBMOHMSI», a BpauaMu IaHO
3aKJIIOYEHUE O HEBO3MOXHOCTH €ro COIepKaHUs
B YCJIOBUSIX M30JSITOPA U HYXXKAAEMOCTU B DKCT-
PeHHOM rocnuTaau3aluyd B MHGOEKIMOHHOE OT-
neneHue OOJBbHUILIBI. DMUIUA BaanumupoBHa
CIOKOWHBIM TOHOM COOOIIIMJIa MHE O TOM, YTO
y K. mogospeBator COVID-19, n 1o moixydyeHust
pe3yJbTaTOB €ro aHAJIM30B OHA BbIHYXIEHa ca-
MouzojupoBaTbes. [Ipy aTOM OHA He MpeabsiB-
JIsia MpEeTeH3Mil U He BbICKasbiBaja OoOM, YTO
BBIHYXXIIEHa pUCKOBAaTh CBOMM 3[0POBBEM 3a CO-
BEpPILLIEHHO HeOOoJIbIINE AEHbIU, OIJIauMBaeMble
Kak 3a oOblYHbIe paboyre JHU, a JUIlb coxXalle-
Jla, YTO KaKoe-TO BpeMsl He CMOXET UCHOJHSITh
npodecCuoHaNIbHbIA 10T, MeHs moTpsicjia Bbl-
nepxkka OMUIMU BaanuMupoBHBI, U TPU THS
OXUIaHUS pe3yabTaToB aHann30B K. mokaszanuch
BEUHOCTbHIO.

K cuactrio, y K. He Ob11 00HapyXeH CMepTeIIb-
HBI BUPYC, HO €ro XKM3Hb ObljIa crlaceHa UMEHHO
Onarogapsi 100POCOBECTHOCTU, OAUTEIBbHOCTHU
U YyeJoBeYHOCTH DMuiInu BragumuposHbl. Eciu
ObI HE ee HACTOMYMBOCTb, Bpsia iu y K. Obuin Obl
IIAHCHI BIKUTH C IBYCTOPOHHEW MTHEBMOHUEW B
yenoBusix CU30. MckpenHe HameeMcsl, YTO I10-
BTopHbIii aHanmu3 K. Ha COVID-19 6yner oTpu-
LlaTeJbHbIM, 2 B CKOPOM OyaylleM aiBOKaThl Me-
pecTaHyT TaK pUCKOBAaTh CBOUM 310POBbEM.

HUcmounux: https.//fparf.ru/polemic/opinions/i-
v-advokatskoy-deyatelnosti-est-mesto-podvigu/



CTENEHb PUCKA

CEPTEi1 KOJIOCOBCKUIA,

anBokaT ABOKaTCKon nanatbl
CeeppanoBckor obnactu

IIBOKAT BCErma HaxOOMTCS B 30HE pUCKA.
Ecan, xoHeYHO, 3TO XOPOIIMI MpaKTU-
Kylomuii agBokat. M crereHb 3TOro pu-

CKa BO MHOI'OM 3aBHCHUT OT MO3UIIMU, KOTOPYIO

3aHMMaeT PYKOBOJCTBO aJIBOKATCKOM ITayJaThl,

YJICHOM KOTOPOI1 OH sBsieTcs. JINIIb 9yBCTBYS 3a

CIIMHOM KPENKWIN HAAEKHbIM ThUJI, aABOKAT MO-

JKET 3allMIIaTh MHTEPECHl TOBEPUTEISI B ITOJI-

HOI Mepe — YEeCTHO, pa3yMHO 1 BCEMHU He 3alipe-

IIEHHBIMU 3aKOHOM criocodamMu, 0e3 OTJISIAKM Ha

BO3MOXKHBIE HETaTUBHBIC TTOCIEACTBUS IJIs CE-

Os1 TUYHO.

He cekper, uyTo Bcst paboTa agBokarta-cyneo-
HHUKa SIBJIsIETCS paboTol B cpepe IMepMaHEHTHOTO
KOH(INKTAa — T.€. TPYTHOPA3PEIINMOTO IIPOTH-
BOpPEYMSI THTEPECOB. DTO KOH(MINKTHI pa3HbIX BU-
JIOB — C MPeICTaBUTEIISIMU ITIPaBOOXPAaHUTEILHOMN
CHCTEMBI, C TIPOLECCYaAIbHBIMU OIIMIOHEHTaMM, C
JIIOBEPUTEISIMH U KOJUIETaMU. 3a9aCTyIO TaK1e CH-
TyallMd IPUBOIAT K JaBJICHWIO Ha aJBOKATA.

A peanu3syeTcs 3TO JaBJIeHUE, TI0 CYTH, BCETO
B ABYX INIOCKOCTSIX — ITOCPEACTBOM ITPUMEHCHMSI

NMPAKTUKA e

K aIBOKATy peIpPEeCCUBHBIX MEP CO CTOPOHBI Ipa-
BOOXPAHUTEIbHON CUCTEMBI U MOCPEICTBOM
MPUMEHEHMUS K aJlBOKATy PEIIPECCUBHBIX MEP Ye-
p€3 MEXaHU3MBbI AIBOKATCKOTO CAMOYITPAaBJICHUSI.

Tak nmonyyunock, 4To 51, BUIMMO, HE Oyay4u
CTOPOHHUMKOM JIETKMX MyTeii, 3a 18 jier anBokar-
CKOI MpaKTUKU CTal 00bEKTOM BCEX Ha3BaHHBIX
BozaeicTBUil. [ToaTOMY §1 XOUy AJOHECTU B3IJISII
U3HYTpU. TeM OGosiee YTO MHOTHUE PYKOBOJIUTEIMN
nanat B 2002 1. yxke ObLIM M3TpaMu, U KOH(MIUKT-
HbIE CUTYyallMM, B KOTOPbIC TTOMAAAeT CPpEeaHE-HA-
YUHAIOLIMUIA aIBOKAT, UX O0OBEKTUBHO HE KOCHY-
JIMCh. A KaK pa3 cCpeaHe-HauYMHAIOIIE aABOKAThI
HauboJiee TOJABEPXKEHBI pPUCKAM U Yallle IpyTrux
HYXJIal0TCs B MTOMOIIY M 3alIUMTE CO CTOPOHBI
KOpTIOpaluu.

Onyckas ciaydyau 3aBeOMOI HeaJaeKBaTHO-
CTU U HEJOOPOCOBECTHOCTU aJBOKaTa, MOX-
HO KOHCTaTUPOBaTh, YTO KOH(JIMKTHASI CUTYya-
s BO3HUKAET UMEHHO TOTIa, KOTIa aJBoKaT
3((peKTUBHO OTCTauBaeT MHTEPECHl JOBEPUTE-
JIST, B PE3YJIbTaTe YETO BTOPASI CTOPOHA OKA3bIBACT-
Csl HEJIOBOJIbHA U MIET CIIOCOOBI BHIMTHU 32 paMKU
YCTaHOBJICHHBIX Jie-10pe U e-(PaKTo MpaBuI U Op-
TaHMU30BaTh KAKOE-TO AABJICHWE Ha aJBOKaTa.

CHauaia — 0 3alIMTe OT NPSIMBIX PeINpeccuii
CO CTOPOHBI TPABOOXPAHUTEIBHBIX OPTAHOB.

Kak Hu mevyajbHO 3TO KOHCTaTUPOBaTh, HO
MpaBe Hy>KHO CMOTPETH B r1asa.

YV Hac OTCyTCTBYET INEMCTBEHHBIM MEXaHU3M
3aIUTHI TPaB aIBOKATOB OT PEIIPECCUBHBIX BO3-
NEWCTBUM TPAaBOOXPAHUTEJIbHOM CUCTEMBI.
KpaiiHee nposiBieHMe TaKUX pernpeccuii — Io
BCeil cTpaHe B OTHOLIEHUHU aJBOKATOB BO30YXK-
JlaloTCsl YroJloBHbIE ena. Y opraHbl aqBOKaTCKO-
ro cCaMOYMpaBJICHNSI UMEHHO B KAY€CTBE OPTAaHOB
HUYEro ¢ 3TUM caejiaTh He MOryT. [ToTomy uTO He
CYIIECTBYET MEXaHM3Ma 3aIIUThl UMEHHO CO CTO-
POHBI KOPITOpAIIMK KaK TAKOBOM.

Bce pelienust koMmuccuii o 3amuTe npodec-
CUOHAJIBHBIX MTPaB aABOKATOB HOCST JUIIb PEKO-
MEHIATEJbHBIA XapaKTep M JIETKO OTMETAITCS
JIIOOBIM MMPOBBIM cyabeil. HU oguH JOKYyMEHT,
MPEeACTaBICHHBIM OpraHaMu aABOKAaTCKOTO CaMO-
YIIpaBJICHUS B 3alIIATY MTPaB aBOKATOB, HE HOCUT
JUTSI TPaBOOXPaHUTEJIEN TTpeceKaTeIbHOTO XapaK-
Tepa. OOpallleHUs TajiaT B 3allMTy HapyILLIEHHbIX
MpaB aJBOKaTa B pa3JIMYHbIE MHCTAHIIMUA MOTYT
UMETh MOJOXUTEbHBIN 3(h(eKT — a MOTYT U He
UMETh, U B JIIOOOM cJllyyae 3TO He Mpeayraiaath,
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MOCKOJIbKY FOPUINYECKOI CUJIbI TOT00OHBIE 00pa-
IIeHUs HE TMEIOT.

Hanpuwmep, ectb nosioxxeHusi ct. 450.1 VIIK, B
COOTBETCTBHUU C KOTOPBIMU TIPEACTABUTEIb alBO-
KaTCKOW majaThl Ipu 00bICKe oOecrieunBaeT He-
MMPUKOCHOBEHHOCTDb CBEACHUI, COCTABISIONINX
aIBOKATCKYIO TalfHy, HO HUTZIE He HallMCcaHo, KakK
WMEHHO OH 3To neyiaeT. Eciau cienoBaTenb mpo-
CTO OepeT U YUTaeT BCe TOAPSI, KaK TOKeH 00-
POTBCA C OTUM MPEICTaBUTENh TTanathl? JpaTtbcs
CO clieoBaTesieM, Xeub ToKyMeHTbI? OTBeTa Ha
3TOT BOIIPOC YTOJIOBHO-IIPOIIECCYATbHBIN KO-
JIEKC HE COEPXKMUT.

Bo ®pannuu, HaripuMep, IPeICTaBUTETh afl-
BOKATCKOW KOPIOPAIINH, TTPUCYTCTBYIOIINI TTPH
00BICKE Y KOJIJIETH, MOKET OCTAHOBUTDH OOBICK, 1
BCE YIACTHMKU OTITPABIISIIOTCS K CYIIbe JIJIST petie-
HUS BOIIpOCca O eTo MpomoskeHun. B Hamem 3a-
KOHOJATETLCTBE HUYETO MOMOOHOTO0, K coXale-
HUIO, HEe TIPEIYCMOTPEHO.

DakTIeCcK BCS 3alIATa CO CTOPOHBI OpTa-
HOB aIBOKATCKOTO CaMOYIIPaBICHUST CBOIUTCS K
TOMY, UTO cCaMble¢ YMHEBIE W OTTBITHBIC 3aIIUIIAIOT
KOJUIET MMEHHO B CTaTyce allBOKATOB, UCITOJb-
3ys 0OIIMe TIpOoIecCyallbHBIC CPEICTBA 3alNTHI.
W numrs 3a cyer ombiTa, KBaTUOUKALINT, JTUY-
HOTO — TIOAYEepPKUBAi0, — JUYHOTO aBTOPUTETA
MpuaaBast UM OOJIBIIIYIO CUITY.

B mpuraLIMNIE popMarTbHBIE MEXaHU3MBI 3a-
IIATHI aIBOKATOB B 3TOM cdepe CYIecTBYIOT —
0 KpaifHeil Mepe, 10 MOMEHTa BO30YXIEeHUS B
OTHOIIIEHNU alBOKATa YTOJIOBHOTO Jejia — Ta JKe
cT. 450.1 YIIK u u. 3 ct. 8 MenepanbHOro 3aKo-
Ha «O0 agBOKATCKOW NEeSITebHOCTU U aJiBOKATY-
pe B Poccuiickoit denepanmiy. OgHAKO UCTOTh-
30BaHUE STNX WHCTPYMEHTOB, B JIFOOOM ClIydae,
CBOIMTCSA K IMIHOI paboTe agBoKaTa UMEHHO KakK
ajBoKara.

Bbe3ycnmoBHO, agBoKaTy, KOTOPHIA B pe3yib-
Tare KOH(MJIUKTA CO CclieloBaTe/leM OKa3ascs Mol
YIpo30if YTOJIOBHOTO TIpeciemoBaHMs, BaxkHa
Jo0ast momaepXKKa CO CTOPOHBI TTanathl. OTSITh-
TaK¥W Te¢, KTO B 9TOM ITOJIOKEHUM He OBIJI, JaH-
HBIT MOMEHT HemomoHMMaloT. Ha camom mee,
€CITA CTapIIMii TOBAPHUIIl TIPOCTO TPUTIAIIAET K
cebc, BHUMATEBbHO BBICIYIIMBAET U TOBOPHUT:
JaBait, HU9ero He OOMCs, eCTU Haao, MBI TIOMO-
KeM, — YeJIOBeK OKPBIJICHHO JeaeT BCe caM.
MHe, KcTaTh, TaK M CKa3ajJ OTHAXIbI CO3IaTehb
Hallleil KOJUTeTUM aaBOKaTOB, HBIHE IMOKOWHBIM
B.I1. IIpumakoB: 3aIIOMHU, TOMOTAIOT TOMY, KTO
IMOMOTaeT cede caM.

BMecTe ¢ TeM HUKTO He MeIlIaeT 3Ty ITO3UITNIO
yewnth. YTo, HampuMep, IeIaoT B MMOJTULUN —
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1 He JeNaloT B aIBOKaType, BO BCIKOM ciydae, s
00 3TOM He CIBIIaJ, — XXeJlas 3alllUTUTh CBOe-
TO COTPYTHMKA OT CIEACTBEHHOTO KOMHUTETa TIPHU
BO30YyXJIeHUU yrojaoBHoro nena? ITpoBoasr ciy-
SKeOHYIO TIPOBEPKY, TIPUUEM TIPOBOISIT €€ TI0 TUITY
MIPeaBapUTEIILHOTO pacCIeIOBaHUS — OTpalln-
BalOT CBUIETENICH, COOMPATOT BEIIECTBEHHBIE H0-
KazaTeJbCTBA, IPOBOIST McchenoBaHus. [louemy
OBl KOMHUCCHSIM TIO 3aIUTe TTPOheCCHOHATBHBIX
IIpaB agBOKaTa He TIPOBOAUTD MTOTOOHBIE TIPOBEP-
KU B cilydyae BO30YXJIeHUsI YTOJOBHOIO aeja’?

KoneuHo, Takyio poBepKy TeOPETUUECKH
MOXET ITPOBECTH U CaM aaBOKaT JIMOO ero 3a-
muTHUK. Ho s He 3ps cKazanx o TOM, 4TO 3HAIO
9TO MpoleccyalbHOE MOJOXEHUE U3HYTPU —
CTpaIlHBIN CTpecCc 00BEKTUBHO HE MAeT IOJTHO-
IIEHHO paboTaTh, KaKUM OBl BOJIEBBEIM UEIIOBEK
Hu Ob1. Kpome ToroO, 4emoBeK Bcerma HEOOb-
eKTUBEH, KOT/Ia BOIPOC KacaeTcsd ero JMJHO.
[Toromy m Henmb3sT 3aIIMIIATH ceOsSI CaMOCTOS -
TeIbHO. 3alllUTHUK — Ja, MOXKET coOupaTh J0-
Ka3aTeIbCTBA, OMHAKO TTOMOIIh HUKOTIA He Oy-
JeT TuirHe. KpoMe Toro, TyT MpHCYTCTBYET ellle
HIOQHC: 3alIMTHUK — 3aMHTEpPECOBaHHOE JIUIIO.
[MpencraBuTtens mamaThl — He 3aMHTEpPECOBAH-
Hoe. JleficTBUS 3aIllIUTHUKA MOTYT OBITH MCTOJI-
KOBaHBI CJIEICTBUEM KaK JTaBIeHUe Ha CBUACTEIIS
1 OCHOBaHME M3MEHEHUsI Mepbl. JleificTBHS TIpe-
CTaBUTEJIS TTaJlaThl — HE MOTYT.

3akaHuMBasl B 3TO# 4yacTu: 0e3yc/lOBHO, pa-
6ota opraHoB ymnpasieHust MIIA u nmanat cyob-
eKTOB MO 00OOIIEHUIO CUTYyallUll, CBSI3aHHBIX C
HapylIeHUSIMU TpaB aJBOKaTOB, U JTJOOOUpOBa-
HUIO TIPEUTOKEHUI TI0 TPEOI0ICHUIO TaKUX Ha-
pYIIeHU# B opraHax BJIacTW, paboTa ¢ TeM ke
MuHIOCTOM, TIPMHOCUT CBOM THTOAKI. JJopororo
cTouT npuHsTUe Toi ke cT. 450.1 YIIK.

Wnu, HanmpumMep, Mo MOJaHHOW MHOW He-
CKOJIbKO JIET Ha3aj Xajiobe B nHTepecax bypko-
Ba B.B. nmenno ®IIA mo 3ampocy Koncrury-
moHHoro Cyna MoAroToBujia 3akjaUeHue, KO-
Topoe Jersio B ocHoBY Ompenenenus Ne 76-O ot
15 sauBapst 2016 1., oNIpeaeTMBIIIETO PSII TapaHTHIt
aIBOKATOB TIPM TTOITBITKE TTPUMEHEHUS YTOJIOB-
HO-TIPOIIeCCYaTbHOTO BO3ACHCTBUSA.

[ToaToMy B 3TOIf 9acTh cmacubo BEIMKOE 3a
BCE, UTO JIeJIaeTCsl.

OpHako uMeroure 6oJiee HemoCPeICTBEHHOE
3HaYeHNEe MOMEHTHI BO3HUKAIOT, KOT/Ia B KOH(-
JINKTHOM CHUTyallMU CJIEICTBUE M TIPOIIECCyaThb-
HBIE OTITTOHEHTHI MBITAIOTCS CHU3UTh aKTUBHOCTD
aZBoKaTa MyTeM MCITOJIb30BaHUS MEXaHM3MOB
aIBOKATCKOTO caMoyIpaBieHus. Y BOT MMeH-
HO 37IECh PAcTOJ0XEHO TO T0Jie, B KOTOPOM MbI



nMeeM BO3MOXHOCTb OYeHBb Cepbhe3HO YCUIHNTH
MMO3UIIMM KaxXIO0TO aaBoKaTa, a IMOCPEeICTBOM
9TOro — BCel KOopIopaluu, U o0ecneynTh MakK-
CUMAaJTbHYIO 3alIUTy MpodecCOHaNbHBIX TTpaB
aJBOKaTOB.

B uenom, npe3roMupysi 106pocoBeCTHOCTD
amgBoOKaTa, s OBl KOHCTAaTUPOBAJl, YTO JII0O0OE He-
JIOBOJILCTBO CJIeOBATENS CBSI3aHO C MpPaBUJIb-
HBIMH JTeHCTBUAMM agBoKaTa, KOTOPbIE Mela-
10T CJIeJ0BaTe/I0 HapylllaTh MpaBa JOBEPUTEIS.
To >xe camoe 1Mo 60JbIIIOMY CUETY B 1I€JIOM OTHO-
CHUTCS K HETOBOJIBCTBY CO CTOPOHEI Cy/Ia.

CnenctBue, mpokKypaTtypa u cya ¢anbcu-
GUuMpyoT TpoIreccyalbHble TOKYMEHTHI.
OtkpoBeHHO TepenepruBatoT GakTel. CyneOHbIH
KOHTPOJIb — B TOM YHCJIe B YaCTH TTPUMEHEHUS
cT. 450.1 YIIK — yamie Bcero ctaHOBUTCS (DUK-
umeit. Korma anBokar Bce 5TO BUAUT M JOCTYITHBI-
MM €My CIToco0aMu — XajlobaMMu, 3asIBICHUSIMU
00 0TBOJIE, CPBIBOM, B KOHIIE KOHIIOB, HE3aKOHHO
MTPOBOIMMBIX CIIEACTBEHHBIX IEHCTBHUI M Cymne0-
HBIX 3acefaHnii — OOpeTCs 3a CBOM IIpaBa U Ipa-
Ba JOBEPUTEIST, BOSHUKAET KOH(IMKT.

W HampaBngioTcs XamoObl U TIpeACTaBICHUS
B aJIBOKATCKUE TTaJIaThI.

M BOT TpaguIIMOHHOE OTHOIIEHNWE K TaKO-
ro pojia CUTyallMsiM — KOTrjJa Io Jito0ol xkanooe
cyla KBaJn(UKAIIMOHHAST KOMUCCHUS OOBEKTUB-
HO pa3bupaeTcsi, Korjia BUlle-MPe3uaeHT MajaThbl,
BUAS U3 OOpallleHUs CIemoBaTeNIsl, 4TO aaBOKaT
He TIpaB, CBOUM ITOCTAHOBJICHMEM BO30yXmaeT
TUCIIATUTMHAPHOE TIPOM3BOICTBO, U TaK Jajee —
Ha caMOM JieJie YK€ He COOTBETCTBYET COBPEMEH-
HBIM peansiM. 3a9acTyio JOXOIMUT J0 KpaitHOC-
TH — TIpW OTCYTCTBUU TIPETEH3UI CO CTOPOHBI
JIOBEPUTEIS] OpTaHbl YIIPaBJICHUS TalaTbl OYeHb
BHUMATEJILHO TPOBEPSIOT MIPEACTABICHUS CY-
Jla, Xajao0bl cienoBaTesei n JaloT TaKylo 00beK-
TUBHYIO OLIEHKY, YTO aIBOKAaT, Ha KOTOPOTO TIO-
CTyMnuJIa Xkajno0a, oka3bIBaeTcsl HakazaH. [Toromy
YTO HE OIMMOAETCsT TOJBKO TOT, KTO He paboTaer,
a KBaTM(pUKaIIMOHHAsI KOMHUCCHUS OLIEHUBAET BBI-
SIBJICHHYIO OIITMOKY, paccMaTpUBas e B3BEIIEHHO
u 6ecripuctpactHo. K coxaieHu10, HACKOJIbKO sI
MOT HaOJI0aTh, TEHACHIINS K TOMY, 9YTO M3TPHI,
BXOAAIINE B KBATU(UKAIMOHHYIO KOMUCCHIO,
paccMaTpuBaloOT KajJoObl TIpeaCcTaBUTeNeH mpa-
BOOXPaHUTEIBHBIX OPTaHOB Ha aaBOKAaTOB, KakK
OyaTO pa3douparoT CIOp paBHOMNPABHBIX CTOPOH,
MIPOSIBIISIETCS] TOCTATOTHO YacToO.

Ho oHm-TO, IpOCTUTE, HE CUMTAIOT HAC PaB-
HBIMU ce0e.

W monyyaetcs, 4To, KOTIa B CTPECCOBOM CH-
Tyallid, BBI3BAHHOI HEITPaBOMEPHBIMU JCUCT-
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BUSAMHU CTOPOHBI OOBUHEHWSI, alBOKAT BBEIXOIUT
3a paMKHU KJIAaCCMYECKMX IMPeACcTaBIeHUId O rpa-
HUIIAX JOTTYCTUMOTO, B €T0 IEHCTBUSIX OO BEKTUB-
HO yCcMaTpUBalOT HapyllleHWe MOJOXEHUM M. 5
cT. 9 Kogekca mpodeccrnoHanbHON 3TUKU a-
Bokara KITDA. Ho 3t moyioxeHust — mpu Jiro-
OBIX 0OCTOSITEIBCTBAX COXPAHITH YECTh M JIO-
CTOMHCTBO, NpUCYylIre NMpodecCun, — OHM,
0e3yc/OBHO, MpaBUJbHBI, OJHAKO MOHUMaHUE
TOTO, KaK 3TU YeCTh U JOCTOUHCTBO COXPaHSITh, B
paMKax IMCLMIUIMHAPHOTIO MPOM3BOJCTBA 3aya-
CTY10 CTAaHOBUTCSI HECOBPEMEHHBIM.

Bce valiie pykoBoauTe M najat 1 4JeHbl KBa-
TMGUKAITUOHHON KOMUCCHUM, OIIEHWBAS Ieii-
CTBUS aIBOKATOB C TOYKM 3PEHUS KITACCHMIECKUX
MpeacTaBlieHU 0 HOpMax U MpaBuiax npodec-
CUOHAJIbHOTO TOBEeAeHUs, 0e3 yueTa TOro, Ka-
KUMHW METOJaMM IeHCTBYIOT TIpaBOOXPaHUTE-
JIV TIPOTUB HAcC, YMOAOOJSIOTCS JBOPSIHUHY C
TOHKOW IIMaroi, KOTOpblii 0JaropogaHO MbITa-
eTcs (pexToBaTh MPOTUB MYKHMKA C KEJIe3HBIM
JIOMOM.

ITonarato, 4yTo Mopa CHATH OeJible MepyaTKu
1 YCTaHOBUTH HECKOJIBKO WHBIE TIpaBuia. Ecim
MIPUHATDH 32 KOHCTAHTY, YTO HUKAaKWE TTOBOJHI,
KpoMe Xajo0bl TOBepuUTeJisl Ha AeWCTBUS alBOKa-
Ta, He MOTYT BECTHU K MpeKpalleHUIo cTaTyca, Jie-
CSITKU, €CJIM HE COTHU aKTUBHO pabOTAIOIIUX al-
BOKATOB B3JJOXHYT HAMHOTO CITOKOiTHee.

Ha, Bo3MOXXHO, 3alliuiiias mpaBa J0BEpUTEs,
aIBOKaT THe-TO meperHyi naiky. Ho, ecau cob-
CTBEHHO MpaBa JOBEPUTESIsl He HapyllleHbl — afl-
BOKAT HE JIOJKEH TMOJIBEPraThbCsl pUCKY MpeKpa-
LLIEeHUSI cTaTyca.

Hpyrast cTopoHa TOM Xe Menaau — Mpecio-
BYTble KapMaHHbIe aiBOKaThl. JIroboe He3aKOH-
HOe Ha3HaueHue ajJBoKaTa — 3TO W HapylleHUe
nmpodecCUOHaJIbHBIX MpaB aJiBoOKaTa, U Hapylle-
HHE TIpaB TOBEPUTEIIS, 1 KOHMPIMKT MEXIY aIBO-
KaTaMu U IOBEpUTEJIEM.

M 3™y KOH(MAUKTHI, ONATh-TaK1, pa3pelia-
FOTCS XKajlo0aMM B T1aJIaTy.

Tyt ecTb u ele onuH acnekT. Eciu B nana-
Te MPOLIBETaeT CHUCXOAUTEbHOE OTHOIIEHUE K
HeKBaIM(ULIMPOBAaHHOK paboTe alBOKATOB, pa-
OoTalolMxX MO Ha3HAYEeHWIO, 3TO pa3BpalliaeT
IIPaBOOXpPaHUTEIbHBIE OPTaHbl U TTPOBOLIMPYET
KOHMJIIUKTHI CISICTBUS U CyJa ¢ TEMH aJBoKaTa-
MU, KOTOpBIe pabd0Tal0T T0OPOCOBECTHO.

ITpuuemM Takoe OTHOIIIEHUE HE MOPOXKIAAET
HUKaKUX NpedepeHnii — Hao0OopoT, eclu MO-
JIOO¥ peTUBBII aIBOKAT B CYObEKTe, T HE TIPU-
HSATO pYyraTtbCs ¢ OpraHaMu, BAPYT MOITHWUMA-
€T TOJIOBY, Ha HEro OOPYIIMBAIOTCS C YTPOEHHOM
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CMJION, 3a4acTylo TIpUBJIeKAas Ty XKe Mmajary, oTo-
MY UTO TTPaBOOXPAHUTEIN HAUMHAIOT BOCIIPUHU-
MaTh aIBOKATOB KaK CBOU MPUIATOK, TIEPECTAIOT
C HUMU CYUTATHCS U MMPUXOAIT B HETOAOBAaHUE OT
HOpPMaJIbHOU pabOTHI.

HeonHoKpaTHO MPUXOIMIOCH CIBIIIATD, BbI-
€3Xas B Apyrue peruoHbl: MOYEMY BBl TaK CC-
0s1 BemeTe, BOT Yy HAC aJBOKAThl COBCEM JpPYTHE.
A BOT MBI Ha Bac Xajo0y HamuiiueM. ¥ MEeHS I10-
JIOOHBIN OIIBIT B IISITU CYyObEeKTaxX — JOCTATOYHO,
YTOOBI TOBOPUTH O 3aKOHOMEPHOCTH.

ITo cyTu, BO3HMKAET CUTyallusl, IMIPOBOIIM-
pymoolas mpaBooXpaHuUTeJell Ha HapylleHHe
npodeccuoHaNbHBIX TIPaB aIBOKATOB — B CHU-
JIy TOTO, 4TO OOJILIIMHCTBO aABOKATOB BBUIY
OIpeneJIeHHOM MO3ULMY TajaThl CBOUMHM TIpa-
BaMU TOJIb3YIOTCS HE B MOJHOI Mepe, U mpa-
BOOXpaHUTEJIM K 3TOMY MPUBBLIKAIOT. 3a4acTyIO
BO3HMKAIOT KOH(MIMKTHI MEXIy agBOKaTaMM, pa-
0OTaIOLIMMU TI0 COTIAIIICHUIO M IO Ha3HAYSHMUIO.
W 311 KOH(PIUKTHI TAKXKE pa3pelaroTcs xkKajiobda-
MM B Majary.

M BOT TYT ecTh euie ojJHa 3aKOHOMEPHOCTb.
Ecnu manatel He OYeHb OXOTHO YIOBJIETBOPSIIOT
KajnoObl Ha AEMCTBUS aaBOKATOB IO Ha3Haye-
HUIO, TIOJaHHBIC TOBEPUTEISIMU U agBoKaTaMu
COOTBETCTBYIONIEH majaThl, TO HUKOTIa —
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MMPOCTO HUKOTJA — He YIOBJIETBOPSIOT XKaJIOOHbI,
MOJaHHbIE afBOKATAMM «4yXKuMu». YTo, B CBOIO
oyepenb, B KOHEYHOM CUeTe He CHUKAET, a JIMIIb
YCUJIMBAET HATPSKEHHOCTh KOHMIUKTOB U OC-
JIOXKHSIET paboTy BCEX WIEHOB KOPITOpAIIUU.

BriBox M3 Bcero ckKa3aHHOTO OYeHb MPO-
CTOIi, 0 4yeM $ rosopio yxe 10 jer: HeoOXxo-
auMo mpenocTtaBuTh PenepalbHON majaTe
aJIBOKATOB TOJHOLIEHHbIE MOJHOMOYUS MO Me-
pecMOTpy pelIeHW COBETOB majaT Mo JAMC-
HUMJAUHApHOMY Mpou3BoAcTBY. Cepbe3HBbIit
1Iar B 9TOM HampaBJIeHUU CIejaH MPUHATHEM
®enepanbHoro 3akoHa Ne 400, KOTOpBIM BHeCe-
HBI U3MeHeHus B cT. 37 DeaepaibHOTO 3aKOHA
«O0 agBOKATCKO AESITEIbHOCTU U aABOKAType B
Poccuiickoit @enepauuu», BBeaeHa CT. 37.2, n0-
MycKalolas mepecMoTp pelIeHus O TpeKpalie-
HUM cTaTyca anBokata B DeaepanbHOil MmanaTe
aTBOKATOB.

Bwmecte ¢ TeM g obecrieueHus MOJHOLEH-
HOI 3allMThI TIpaB aJiBOKATOB ObLIO OBl 1LIEJIeCco-
o0pas3Ho 1penycMoTpeTh B pamkax KITDA mexa-
HU3M, TTO3BOJISIIONINI 00eCTIeYnTh MePeCMOTp B
DITA Bcex pelleHU TT0 JUCHUTIIMHAPHOMY IPO-
MU3BOACTBY. Benb He cekpeT, YTO HeclpaBelIn-
BOE IMCIUTUIMHAPHOE B3bICKaHME B BUC 3aMeva-
HUS WIK IPeayTrpekneHus oToOMBaeT y anBokKara



JKeJlaHWe paboTaTh aKTUBHO, B TTOJTHYIO Mepy, T10-
TOMY YTO TIOPOXKIAaeT HEYBEPEHHOCTh B CBOCH 3a-
IIAIIEHHOCTH B ciTydae KOH(MIIMKTA CO CIEICTBU-
€M ¥ CyIOM. A CHIDKEHIE aKTUBHOCTH aIBOKATOB,
B CBOIO OoUepenb, BeJAeT K CHUKCHHUIO aBTOPUTETA
Bceit kopropanuu. [1pn 3ToM UMEHHO TaKHe pe-
HIEHWST — O HAJOXEHUU AUCITUTIIMHAPHOTO B3bI-
CKaHMsI, He CBA3aHHOTO C TIpeKpalIeHneM CTaTy-
ca, — agBoOKaTaMU B CYJI He 00KaIYIOTCS, XOTS TI0
CYTH BOCTIPUHUMAIOTCS MU MMEHHO KaK TIePBBIit
3BOHOK K ITpeKpallleHUIO cTaTyca.

C npyroii cTOpOHBI, HEOOOCHOBAHHBIN OT-
Ka3 B IMPUBJICYCHNN aIBOKaTa K AUCITUILIMHAD-
HO# OTBETCTBEHHOCTH IMCKPEAUTHUPYET KOPITO-
paluio, a MOCKOJbKY 3TU CUTYyalluu 3a4acTylo
CBSI3aHBI C COTPYIHUYECTBOM aIBOKaTa CO CTOPO-
HOI OOBMHEHMSI, TTONOOHBIE PEeIIeHUST HE UMEIOT
TIepCTIIEKTUBBI CYIeOHOTO 00XKaJTOBaHUS, 1a U TI0
CYTH CBOEI JOJKHBI pelIaThCs B IapagnuTMe KOp-
TTOPATUBHBIX STUYECKUX HOPM, O3 TIpUBJICUCHUS
apOuTpa B BUIIE Cy/a.

Takum apOUTPOM MOXKET OBITH TOTEKO Deme-
pajbHas TTajaTa aIfBoOKaToB.

4 moHMMalo, 4TO CO3IaHUEe TTOTHOIIEHHOTO
KOPITOPaTUBHOTO MeXaHM3Ma 00XaJIOBaHMS TT0-
BJICUET NOTIOJTHUTEIbHBIC 3aTpaThl, HO TTIOBEPETE,
aBTOPUTET aIBOKATYPHI TOTO CTOMT.

Ha camom jnesne MHe OueHb IMOBE3JIO ObITh
YJeHOM AIBOKATCKOM manaThl CBepaIoBCKOM
obOsiacTu. 37ech €CTh ONIYyIIeHWE HAAeXKHOTO ThI-
Jla ¥ 3allMIIEHHOCTHU OT HECIpPaBeIJIMBOCTH.
Botr HecKoIbKO TIpUMepoOB M3 MOeil COOCTBEH-
HOW ITMCUMTIITMHAPHON MpakTnKu. OHU, KOHET-
HO, BBITJISIISAT HECKOJIBKO 3a0aBHO, HO HE CIeIyeT
3a0bIBaTh, YTO, KaK 3ameTuyia Hanexna Tadodu,
BCE aHEKIOTHI CMEITHBI TOJBKO TTOCJIE TOTO, KakK
MBI UX TIEPEeXKUBEM. A B TOT MOMEHT, KOT/Ia OTTH-
CaHHBIE COOBITHST TIPOMCXOIMIIN, MHE OBIJIO OT-
HIOJb HE IO cMeXa.

Tak nmonyumunock, uto B 2004 1. M0 MHUILINA-
THUBE OBIBIIETO TIPE3UICHTA aIBOKATCKOM MaaThl
B. CmupHOBa BCeACTBIE €T0 TUIHOM HETIPUSI3-
HU Ha MeHS OBLIO HaJOXXEeHO AUCIIUTUTMHAPHOE
B3bICKaHNE B BUE MpeKpalleHUs cTaTyca amBo-
KaTa. $I moOMJIICS OTMEHBI JAHHOTO PEIIeHNs B CY-
Jie, HO TIPW 3TOM YSICHWJI, YTO PYTaThCs C TIPE3U-
JIEHTOM HeOe30TacHO.

B 2007—2011 rr. g ¢ rpynioi agBoKaToB yya-
CTBOBAJI B KAUeCTBE 3aIIMTHUKA B OYCHb CEPhE3-
HOM 3KOHOMHYECKOM JeJie, B KOTOPOM, KaK 3TO
Yy Hac BOAUTCS, CTOPOHEI TIBITAJINCH Pa3pelInTh
IpakIaHCKO-TIPaBOBOI CITOp B paMKax YroJioB-
Horo aena 1o ct. 159 YK. Hanpotus Hac, B Ka-
yecTBe MpeAcTaBUTeeil ABYX MOTEPIIEBIINX,

NMPAKTUKA e

CUJIEJIN LIEJIbIX IIECTh alBOKATOB, CPeI KOTOPHIX
Mpe3uaeHT ATBOKaTCKo# nanaTel CBEepTOBCKOM
obnactu (ATICO) N.B. MuxaitnoBuu, npence-
JlaTesib U3BECTHOI AKOHOMMYECKOI KOJUIernu
anBokaTtoB M. KojecHUKOB, OIMH AOKTOpP Ha-
VK, U3BECTHBIU MpOleCcCyaqucT U APYyrue yBaxa-
eMble MepcoHbl. BpoueMm, 3amuTa BhITIsiaeNa
He MeHee TPeICTaBUTEIbHO — BHIIE-TIPE3UACHT
AITICO, Tpu MOCKOBCKMX agBOKaTa U3 IBYX MU3-
BECTHEMIIMX aJlBOKATCKUX OIOpO, elle HECKOJb-
KO CBEPIJIOBCKUX aaBOKaTOB. boprba Oblia
HelyTouHoi. Mou kajloObl MO 3TOMY Aeiy ye-
ThIpe pa3a paccMaTpUBaIMCh B MOPsIIKE HalA30pa
ITpesunnymom CBepasioBCKOTO 00JJACTHOTO Cy-
Jla, TpUYEM JBaXIAbl HAA30pHOE MPOU3BOJICTBO
Bo30yxnanoch BepxoBHbiM Cynom. Jla 1 Henas-
Hee peuienne ECITY ot 4 despans 2020 r., ko-
TOpPbIM OblJIa YAOBAETBOPEHA MOSI XKajloba OTHO-
CUTEJIbHO O0bICKA Y aIBOKAaTa, CBSI3aHO UMEHHO C
9TUM YTOJOBHBIM JICJIOM.

M BOT B OOIMH MOMEHT, peaau3ysl TaKTH-
Ky 3allUThl IPU JOTPOCE CBUAETEs] OOBUHE-
HUsI, 0OOCHOBbBIBasI €ro HEraTUBHOE OTHOILLIEHUE
K MOEMY MOA3alIUTHOMY, s IPUBEJI HEKOTOPhIE
HEMUETPUSTHBIE (DaKTHl U3 €TO JTNIHON KU3HMN.
ITockoabKy CBUAETETb B TOT MOMEHT TaKxXe ObLIT
aJIBOKAaTOM, JIOKTOP HayK BO3MYILIEHHO 3asIBUII,
YTO OHM 3TO TaK He ocTaBiaT. M.B. Muxaitnosuu
MHOTO3HAaYUTEIBLHO MPOMOTYA.

Ho 51 xxe Ha 9TOM He OCTAaHOBWJICSI U Halles
OUYEeHb CJIOXHBIN TpaXIaHCKO-TIPaBOBO Mexa-
HU3M, TTOCTaBUBIINI TTOJ COMHEHNE 3aKOHHOCTD
yuactusi 1.B. MuxaitioBuya B Jejie B KauecTBe
MpeacTaBUTENsl TMOTePHEBIIEr0 — OPUANIECKO-
ro Jiulia, 3a KOHTPOJIb HajJ KOTOPbIM B TOM UMC-
Jie u mes cnop. PelieHue, KCTaTu, MOJYyYUIOCH
OYEeHb 2JIETAHTHBIM, U 51 €ro Telephb Ipejjiaram
B KayecTBe y4eOHOro BOMpoca cTaxepaM ajaBo-
KaToB.

B tot xxe mepuon I'Y MBJI no Ypanbckomy
®enepanbHOMY OKpyTY Harrpasuiio B AITCO ka-
JIo0y, KOTOPYIO OHU OLIMOOYHO Ha3Baju Tpej-
CTaBJIEHUEM, HA MOU JAECMCTBUS MO APYTOMY Yro-
JloBHOMY nienty. [TpeamMeTom kaioObl MOCTYXUIN
MOTIBITKY BbI30Ba MEHS JIJISI IOMPOCca U MOU pa3b-
SICHeHMUSI clieloBaTeI0 TTOJ0XEHU N CT. 8 Halllero
3aKOHa, a Takxke Moe obpallleHUue K pyKOBOIM-
temo CH I'Y MBI mo Yp®O B ¢BsI3u ¢ MOBTOP-
HBIM BBI30BOM, B KOTOPOM I TTPOCHJI TTOJIKOB-
HUKa IOCTUIIUU NPOUYUTATh CIEJOBATETIO MOE
COOOIIIEHME BCAYX U Pa3bSICHUTH HETTOHSITHbIE
cJIoBa.

Buie-nipesugent ATIICO Bo30yausl B OTHO-
IIEHUW MeHS TUCIUTUTMHAPHOE TTPOU3BOMICTBO.
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Sl pemui, 4To BOT ceiiyac MHE W TIPUITOMHSITCS
BCe MOM MPOACIKM U TpolieccyaibHble KOMOU-
HaILlMM TIPOTUB TIpe3uacHTa najatel. Ho, K Mo-
eMy M3YMJICHMIO, Ha 3aceJaHny KBaJuduKalm-
OHHOI KoMuccuu umMeHHo M.B. MuxaiinoBuu
BIPYT BCTAJI U B MyX U Mpax pa3srpOMUI U TIpe-
cTaBJieHUe, U TIepBOHavYaIbHY10 X)ano0y uz MB/I.
ITpuuem npesuneHt AITCO onepupoBall He TOJb-
KO TEMHU apryMeHTaMU, KOTOPBIE S IPUBET B CBO-
X OOBSICHEHUSIX, HO U JOITOJIHUTEJIbHOM MHGOP-
Maluei, COOpaHHOM UM CaMOCTOSITEIBLHO.

ITociie BBICTYIUIEHUS TIpE3UIeHTA KBATU (DU -
KallMOHHas KOMUCCHUSI ITPUIIIA K BEIBOIY 00 OT-
CYTCTBUU B MOUX JIEMCTBUAX HApYLIEHUI HOPM
3aKOHOJATEIbCTBA 00 aJgBOKaType WU Tpebo-
BaHuit KIIDA. Ilocne 3aceqaHuss KOMUCCUU S
cripocun y Uropsa Bractumuposuua, 4to BCe
9TO OBLIO, U OH MHE OOBSICHWJI, 4YTO pabora B
Ipoliecce Ha Pa3HBIX CTOPOHAX HUKAK HE MOXET
OBITH CBsI3aHa C OLIEHKOI AeiCTBUI agBoKaTa C
TOUKM 3pEHUSI MHTEPECOB BCeil KOpIOpalnu.

YecTHO roBOpsI, €CIU OBl ST caM He ObLT yJacT-
HUKOM BCEeX OMUCAHHBIX COOBITHI1, I OBI pe-
IIVWJI, YTO BTO HEKask MpUIyMaHHas UCTOPUST TIPO
MMPaBUJIBHBIX aBOKATOB, KOTOPBLIX HE OBIBAET B
KU3HU.

Crenyromas xajnoba Ha MeHsI TTOCTyIMiIa U3
CY CK no Yp®O. B cBs13u ¢ aGCOTIOTHO He3a-
KOHHBIMU JEHCTBUSIMU CJIEIOBATENISl Y HAC BO3-
HUKJIa KOHGIUKTHAg cutyauusi. [Ipu atom g
MOCYUTAJ MPABUJIBHBIM aKTyaJu3MPOBAaTh BHU-
MaHUe clieoBaTelisl Ha cebe, cMelnas akIeHT C
MOA3AIIUTHLIX. B pe3yibTate ciiemoBaTeslb Tak
morpy3uicss B 00pbp0y ¢ agBOKaToM, 4To, (hayib-
cupuumpysT MaTepuaibl iejla U «Ha3Hadas» 00-
BUHSIEMBIX, YIIYCTUJI B HAPMCOBAHHOM MM Xe ca-
MHUM CXeMe BaxKHeliee 3BeHO. DTO B KOHEYHOM
cueTe BRIHYIMJIO IIPOKYPOpa B CYZIe OTKA3aThCd OT
OOBUHEHMS.

B nameil nByxjieTHel mpollecCyalbHOU
BII0TIEe CIYUYUJICS OJWH MOOOUYHBIN 3 deKT.
OtBiiekas cienoBaTess oT (aabcuuKaluy Ma-
TepUAaJIoB Aeja, I CAyJ4aiiHO OOHAPYKUI B OTHOM
U3 PAallOHHBIX CYIOB TOpoJa MOJAHHBINA UM KCK.
Crapmmnii ciiegoBaTeIb 110 0c000 BaXKHBIM JeIaM
CY CK 1o Yp®O xenman B3bICKaTh C CEPBUCHOTO
LIEHTpa MUJIJTMOH pyOJieii 3a 0TKA3 B PEMOHTE Te-
JiehboHa. MopasibHbI Bpe/l B YKa3aHHOUW CymMMe
clieloBaTeNIb OOBSCHSUI TEM, UTO OT MepeXuBa-
HWI1, CBI3aHHBIX C PEMOHTOM, OH 3a TPU MecsIa
rnmoxyzes Ha 22 kuiorpamma. Sl oopatuiics ¢ 3asB-
nenueM K IIpencenarento CK Poccuu, B koTopom
MMPOCUJT IPOBEPUTH 3J0POBLE ClieJ0BaTeNIsI, UOO
g He JOMYCKaJl MBICJIA, YTO CJIEAOBATE]Ib MOXET
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JITaTh CYAOY, W, CIIeH0OBaTeIbHO, TaKas cepbe3Has
IToTepsT Beca M3-3a MOJOOHOTO TYCTSIKa yKa3bI-
BaeT Ha Cepbe3HbIe TTPOOIIEMBI C TICUXUKOM, TTpe-
IISITCTBYIONINE KaK CIeICTBEHHON padore, Tak 1
TeM OoJiee HOIIEHUIO TaOEJTbHOTO OPYKUS, eCIn
OHO 32 HUM 3aKpeTlIsIOCh.

PykoBonctBo CY CK no ¥Yp®O ob6patu-
Joch ¢ kanob6oit B AITCO, B KOTOpoil yka3biBa-
JIO Ha IKOOBI OCKOPOMTEIBHBIN XapaKTep MOETO
3asBieHns. He yBepeH, 4To BO BceX ITajiaTax 1mo-
MOOHAas CUTyarns He TIOBJIEKJIa OBl UTST agBOKa-
Ta HEXOPOIIMX TMOCIEeACTBUI. A B ATBOKATCKOM
najate CBepJIOBCKOU obOiacTu Oblja MpoBe-
JleHa TIpoBepKa, 1o pe3yiabTaTaM KOTOPOI BH-
IIe-TPe3UeHT BBIHEC TIOCTAaHOBIIEHIE 00 OTKa3e
B BO30YXXIEeHUW OUCHMUTLIMHAPHOTO TTPOU3BOJ-
cTBa. B mmocTaHOBIEHNN BUIlE-TIPE3UACHT yKa-
3aJI, 9YTO, N3yYUB MO OOBSICHEHMSI, ICKOBOE 3a-
SIBJICHUE CJIeIOBATENIST U HEKOTOPBIE MaTepHaThl
YTOJIOBHOTO Jiejia, TTPUXOIUT K BBIBOJY, UTO HUUE-
IO OCKOPOUTETHLHOTO B MOEM 3asBICHUN HE CO-
JepKajaoch, 00jee TOTO, MOST 00ECITOKOCHHOCTh
AMEET TI0J CO00IT OCHOBAHUS, TTOCKOIBKY MCKO-
BOE 3asiBJICHUE clieloBaTe/sl CBUIETEIbCTBYET O
TOM, YTO 32 HUM MOKET CKPBIBATHCS HEUTO OOTh-
ree ¥ MeAULIMHCKOE.

Hy u eme onun npumep. HegaBHo B AnBo-
KaTcKyto mmanaty CBepITOBCKOM 00JIACTH TIOCTY-
MMUJIO aTleJUTIIIMOHHOE TTOCTaHOBIIeHWEe ACTpa-
XaHCKOTO 00JaCTHOTO cyzAa, M3 KOTOPOTO Clie-
JIOBaJIO, YTO I, 3alllMINasl JIUIO, OOBUHSIEMOE B
COBEPIICHUN 0CO00 TSIKKOTO TIPECTYIIJIEHUS,
MIPOCUJT U3MEHUTH Mepy TpecedeHus Ha Oojee
CTpOTyIO BTOpOoMY oOBHHsIeMoMy. HecmoTpst Ha
TO UTO MaHHOE MOCTAaHOBJIEHWE TOCTYITUIIO HE
BIIOJIHE ITOHSITHBIM 00pa3oM, MOCHUI OBIT ITO-
HSITEH — TaKWe JEUCTBUS MOTYT HPOTUBOpE-
ynTh KITDA, 1 KkoMy-To B AcTpaxaH! XOTEJIOCh
MEHSI HaKa3aThb W MCKJIOYUTh M3 JaTbHEUIIIETO
npoiiecca.

Yrto npumeyaTebHO — OYKBaJIbLHO 32 MeCsIII
JIO OTOTO MBI B Cy[ie JTOTPAIINBaIN CIIeI0BATEN,
KOTOPBI 3aKaHYMBAJT JAEJIO, M OH, BHIBEACHHBIN
"3 cebsT MOMMU BOTIPOCAMU, TIPSIMO 3asTBUJT — TI0
BaM B Ballleil afBOKATCKOI IajaTe OyaeT pa3om-
paTteabcTBO. Tak 4TO B IIEJIOM, OTKYyIA AyeT BeTep,
OBILJIO TTOHSTHO.

Cutyauus 1o aeny AefCTBUTEIbHO ObIIa
OYeHb OCTpOii. [lecaTKM kamob BO Bce MHCTAH-
UM, HECKOJIbKO (haKyJIbTaTUBHBIX CYAEeOHBIX
IIPOIIECCOB, B OMHOM M3 KOTOPBIX IaxkKe CIIy-
yuiaach OTMeHa He3aKOHHOTO pellleHUsT CyIbU
AcTpaxaHCKOTo o0acTHOTro cyaa TpeTbum anen-
JISIMOHHBIM CyIoM. B mTore pesyibrar mo aemy



HACTOJbKO YCTPOMJ JOBEPUTEJSI, UTO OH Jaxe
MOTIPOCUJT OTO3BATh aleUISILIMOHHYIO XKalo0y.

Onmnako AITCO mpunioch pa3doupaThbes ¢
MMOCJEeACTBUSIMU U AaBaTh OLIEHKY MOUM Jeli-
crBusaM. Ilpu aTOM, MO MHEHMIO OOHOIO U3 pPYy-
KOBOAUTEJIEH, CUTyallvsl B 1I€JIOM BBHITJIsIIENAa He-
OJTHO3HAYHO, TTOCKOJIbKY MO 00IleMy MpaBuIy
3alIUTHUK HE OJDKEH JECTBOBATh MPOTUB IPY-
roro 0OBUHSIEMOTO.

S 3amuminan raaBy OOHOTO M3 MYHUIIAIIAIM-
TETOB OT OOBMHEHUS B COBEPIICHUM ITPECTYIIIe-
HMUS, IPEAYCMOTPEeHHOrOo 4. 6 cT. 290 YK P®.

B xauecTBe mmocpegHMKa BO B3SITOUHUYECTBE
10 JTaHHOMY JIeJTy OBIJI IPUBJICUEH IJ1aBa APYyroro
MmyHuummnaautera. [Ipu 3Tom nocpemHUK n30pai
B KayeCTBe €AMHCTBEHHON JIMHUM 3aIlUTHl Oro-
Bop Moero aoBeputesisgs. MakTUUeCKn UMeT Me-
CTO CTrOBOP MOCPEHUKA CO CIAEACTBUEM U ONepa-
TuBHBIMU paboTHUKamMu PCB, B cOOTBETCTBUN
C KOTOPBIM IIOCJIE Aa4M MTOCPEIHUKOM IT0Ka3a-
HUII IPOTUB MOETO MOA3AIIUTHOTO MOCPEIHUKY
rapaHTHpyeTcs Mepa IIpeceueHnsI, He CBsI3aHHas
C coJiepxKaHUeM TOJl CTpaXxei, U Haka3aHUe, He
CBSI3aHHOE C JIMILIEHWEM CBOOO/IbI.

IIpu 5TOM TTOCPEOHUK MOJTHOCTHIO OTKA3aJI-
CsI OT KaKOM-JIM0O €llIe 3alIUThI, TOJTHOCTHIO BhI-
MMOJIHSIS BCe TpeOOBaHUS CedoBaTessl U Mpo-
Kypopa M IOATBEpXKAasi BCe IIPEAIIOIOXKECHUSI,
BbICKa3aHHbIE OOBMHUTEEM B CyeOHOM 3ace/a-
Huu. bonee Toro, mo nmermoeiicss nH(GoOpMaLnn,
OJHUM W13 YCIOBUI, ITOCTABJIEHHBIX CTOPOHOM
00BMHEHMS, OBUIO TO, YTO €CJIM MOU JOBEPUTEIIh
M30€XUT HaKa3aHUSI WIN Jaxe TOObeTcs mepe-
KBanupuUKaluKu OessHUsS Ha 0ojiee MITKUI CO-
CTaB, TO ITOCPEAHMK OYAeT IPUTOBOPEH K HaKa3a-
HUIO B BUJIE peaJIbHOTO JIMIIIEHUS CBOOOIEI.

Takum obGpa3om, B TaHHOM IIpoliecce Mo-
CpeTHUK (DAaKTUUECKM SIBJISIICSI CTOPOHOM, ITPO-
TUBOMOJIOXKHOU MOEMY JTOBEPUTEJIO.

HMcxonst u3 aToro, mojHOLIEHHAs 3allUTa C
MOEU CTOPOHBI B COOTBETCTBUM C II. 1 cT. § KITDA
ObL1a HEBO3MOXHa 0e3 COBepIleHMs B Mpoliecce
JIeMCTBUIA, HAIIPaBJICHHBIX Ha YXYAIIEHHUE T10JIO-
KEHUS TIOCPEeIHNKA.

M3yuynB Mou OOBSICHEHUS, BHICTYILJIEHUE B
MMPEeHUSIX, 9aCTh MaTePUAJIOB Aeja, BUIle-TIpe-
3ugaeHT AIICO A.M. MutuH npuiiena K BbIBO-
Iy O MPaBMJIBHOCTU MOMX OEMCTBUI. AHIpeN
MuxaiiioBu4 B CBOEM 3aKJIIOUEHUM yKasaj, 4TO
WHTEPEChl MOETO JOBEPUTEST OYEBUIHO MPOTH-
BOpeUaT MHTepecaM ITOCPEAHMKA, TIOCKOJIBKY MO
JOBEPUTEJIb HE TIPU3HABAJ ITOJIYUYEHUS B3SITKU,
yYKa3bIBask Ha UMEBIIMI MECTO BO3BpaT JOJTA.

NMPAKTUKA e

ITocpenHuk Xe, 3aKJIOUUB 10CyaeOHOe COo-
rjameHue co ciaeacTBUEM, B KauecTBe JiU-
HUM 3alIUThl U30pajl OTOBOP MOETo J0BEepUTE-
Jisl, T.e. paKTUUYECKU SIBJISLICS MO OTHOIIEHUIO
K MOeMY IMOJ3alllMTHOMY CTOPOHOW OOBUHE-
HUS.

ITpu Takux 00CTOATENBLCTBAX 3asIBJIEHHOE a/l-
BOKATOM XOJaTaliCTBO 00 MU3MEHEHUHU MEPHI Tpe-
CeyeHUs MOCpeIHUKY Ha 0oJjiee CTpPOrylo Ipe-
clieoBaJio 1ieJb HEUTpaanu30BaTh HETaTUBHbIE
MOCJIEACTBUS OT aKTUBHBIX JeHCTBUI BTOPOTO
obBuHsieMoro. Mcxonst U3 U3J10XEHHOTO, BUIlEe-
npe3uneHT AITCO nmocuuTas Moe X0JaaTaicTBO
OIpaBAaHHBIM U BBIHYXX/IE€HHBIM, 1a0bl B TTOJTHOM
Mepe 00ecrneyrTh MOJHOLEHHYIO 3alllUTy MOero
JIOBEpUTEJISI.

IIpu Takux oOCTOSTENLCTBAX BUIIC-TIPE3H-
JIEHT HE YCMOTpEJ B MOUX JIEACTBUSIX Hapyllle-
Huii . 3 cT. 13 KIIDA, B COOTBETCTBUM C KO-
TOPBIM aJBOKAT-3alllMTHUK HE JOJXeH 0e3
HEOOXOOMMOCTHU YXYIAIIATh IMOJOXEHUE IPYTUX
MOJICYAUMBbIX, a BCSIKWE NEMCTBUS alBOKaTa, Ha-
IIPaBJIEHHBIE TIPOTUB APYIUX IMOACYAUMBIX, YbU
WHTEpecChl MPOTUBOpeYaT MHTEpecaM MoA3alluT-
HOTO, ONpaBIaHHbI JUIIb TOT/a, Korga 6e3 aTo-
0 HE MOXET ObITh OCYIIECTBJIEHA B OJIHOU Mepe
3alllUTa ero JOBEPUTEIS.

A.M. MuTuH npulies K BIBOLY, YTO, He 3asi-
BUB JAHHOE XOAATalCTBO, SI KaK pa3 u JOMYCTUI
ob1 HapymieHue 1. 1 cT. 8 KIIDA, He obecnieunB
3alllUTy BCEMU He 3alpelleHHbIMM 3aKOHO1a-
TeJIbCTBOM CPEJICTBAMMU.

Tak uToO 1 3Ta UCTOPUSI 3aKOHUMJIACH TSI ME-
Hs1 0J1aromoJy4yHO OJaromapsi TOMy, YTO pyKOBO-
JIIUTENN NajaThl BHUKJIW B HEOJHO3HAUHBIN C 3TU-
YeCKO TOYKU 3pEeHUsT BOIPOC U pa3zodopaiuch B
COOTBETCTBUU HE ¢ OYKBOI, a CMBICJIOM TTOJIOXKEe-
HUI TpoeccuoHaIbHON 3TUKU.

B moeii mpakThKe ObLIO €llle MHOTO OCTPBIX
CUTYyallWii, 1O MOBOAY KOTOPBIX MpolleccyaabHbIe
OMIOHEHTHI BbIpaXkajiM CBOE HETOJOBaHUE BCe-
MU BO3MOXHBIMU U Jaxe, C TOUYKU 3peHUs 3aKO0-
Ha, HE COBCEM BO3MOXKHBIMU criocobamu. U, ec-
71 OBI 51 He ObLT yBepeH, uTo B AITCO pa3bepyrcs
10 CIIPaBEIJIMBOCTHU, s HE CMOT OBl paboTaTh
Tak, Kak paboTal, — BBIKJIaAbIBasICh MO MOJI-
HOIi, 10OMBasiCh Pe3yJbTaTOB J1000I He 3ampe-
IIEHHOI 3aKOHOM IIeHOI 1 He oOpallasi BHUMa-
HUSI Ha OOMKEHHBIX cJiefoBaTtelieil, MpoKypopoB
u cyneit. I[Toromy 4To ycrnex 3allUTHUKA — 3TO
Bcerga oobuaa sl peacTaBuTesieil CTOpOHbI 00-
BUHeHUs. K KOoTopoit, K coxaleHUl0, 3a4acTyio
OTHOCHUT ce0s U Cy.
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KPYr0BAfl 0bOPOHA

AHJPEIA MENUXOB,
afBokaT AIBOKATCKOM nanarbl
CseppasioBckoi ob6nactu

KaTepUHOYPI PeryasipHO CTAaHOBUTCS apeHOid,

Ha KOTOPOi1 pa3dBOpauMBarOTCsl YTOJOBHBIE Je-

Ja, npuobperaone deaepaabHbIl U gaxe
MEXIyHapOIHBII pe3oHaHc. OMHAKO 3TO HeJT0, IoXa-
JIyi, BBIIEJISIETCS TaskKe CPeIU APYTUX Pe30HAHCHBIX.

3 cents6ps 2016 1. B eHTpe ropoaa, B 500 meTpax
oT CBepmI0BCKOTO 00JIACTHOTO CY/Ia, IIPOM30IIrIa Tie-
pecTpenka, B pe3yJIbraTe KOTOPOI JBa YeJoBeKa IT0-
rubyau, cemepo ObLIM paHeHbl. Bo30yxXmneHO yroyios-
Hoe nejio 110 4. 2 ¢T. 105 YK P®, HOBOCTHBIE JIEHTHI
dbenepanpabix CMU mecTpsaT cOOOIMIEHUSIMUA O BO3-
BpaieHuu 90-x u KpoBaBoii 0oiiHe B EkaTepuHOypre
Ha yauie JemyraTckoit. Beuin ycTaHOBIEHBI TUYHO-
CTU CTpeJISIBIINX — ypajbckue Kazaku Ojer [uiion
u 6paths JIyTOBbI.

A I1Ba Tofia CITYCTsI HACTYITMJIa pa3Bsa3Ka, KOTOPOM
3 CeHTSI0psA HUKTO JaXe He MOT cede MpeICTaBUTh, —
CTpeJSIBIIME IPU3HAHBI ITOTEPIICBIIMMU, PaHCHBIE
BBIJICUCHBI U OCYKIEHBI K Pa3JIMIHBIM CPOKaM JIHIIIC-
HUSI CBOOO/IbI.

MBI TIpenCcTaBIsTN TTOTepIeBIUX. MBI — 3TO Ha-
1I1a KOMaH/1a, YCJIOBHO OOBEIMHUBIIASICS BOKPYT ajl-
BOKAaTCKOI KOHTOPBI Ne 22 «MarHaT» CBepaJIoBCKOi
001aCTHOI KOJIJIErMU aJiBOKATOB. A TOCTUTHYTHIN pe-
3yJbTaT KaK pa3 CTaj IUIOJOM KOMaHIHOI paboThl,
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EJIEHA A®AHACLEBA,

afBokaT AIBOKATCKOM nanarbl
CeeppasioBcKoii 06nactu

KOTOpas sIBJISIETCS BUBUTHOM KapTOukoi «MarHara».
[Tpuyem mpoiiecc nosyyuscss O4eHb TEXHOJIOTUUHbBIM,
MbI CMOTJTU UCTIOJIb30BaTh MPAKTUYECKU BECh apceHal
BO3MOXHOCTEM, MPe10CTaBIEHHbIX HAM 3aKOHOM.

CHavana — o koMaHzae. HeckoyibKo HETUITMYHO
IIJIS. TPAAMLIMOHHBIX aBOKATCKUX 00pa3oBaHUi Hall
KOJIJIEKTUB 100POBOJIbHO C(POPMUPOBAH MO MPUH-
LIUITY eMMHOHAYaIusl — KaXKIblil alBOKAT UMEET Tpa-
BO rojioca, HO, KOTJa HacTymnaeT neiiaiiH, mocae-
Hee CJIOBO OCTAaeTCsl 3a IIaBHbIM. Bripouem, KTO y Hac
IJIAaBHBIM — HE TaK BaXXKHO. A BaXXHO TO, UTO TaKasi Op-
raHu3alnus Mo3BOJISIeT MOMEHTAIBHO BKJTIOYAThCS B
JII0001 TpoIlecC UMEHHO TEMU CUJIaMU, KOTOPbIE He-
00XoAUMBI 1151 3(HEeKTUBHON 3alUTHI.

NHuuunent npousonien B cyoooty. [Tockonabky
oauH U3 oyayuux noreprneBwux — Oger [uimoB —
paHee ObLI TOoBepUTEIeM «MarHarta» 1o TpakIaHCKUM
JieJlaM, OH B BOCKpeceHbe 00paTUJICs K 3aBeAyIOLIeMy
AK Ne 22 Aanmpero MenuxoBy. MeIruxoB CO3BOHUII-
Csl C PYKOBOIMTEJIEM YrOJOBHOTO HampaBJIeHMs, TOT
MOJHS ISl U3ydyeHus Bompoca Imutpust dyiikuHa.
ITocne aHasM3a cuUTyalMu MPUIILIOCH NTPUBJIEYDb €1
yeThIpex aaBokatoB — EneHy AdaHacbeBy, Mapuio
Kupunosy, Anexcannpa [letpukuna u I[loauny
TamaxkyioBy, TOCKOJIbKY KaXKIblii MOI03peBaeMblii —



a Ha TOT MOMEHT Y€ OblI0 BO30YXIEeHO Aejo 00
youiicTBe, B KOTOPOM HalllU TOBEPUTEIU ObLIU TO-
TeHUMATbHBIMU MMOJ03PEeBAEMbIMU, — JOJIKEH OBITh
«3aKpBIT» OTAEJbHBIM aaIBOKATOM BO M30eXaHue
OTBOJIA.

PaGouast cxema OblLjla OYEeBUJIHA — peub JOJIK-
Ha UATU O HeoOXxomuMoii obopoHe. Haimx noepu-
Tesieil ObLIO BCEro YeTBepo, U BCE OHM TOTYyUUIIN JIeT-
Kve paHeHus. HamamaBiiMx — OKOJIO Tpex AeCSITKOB.
CoOTBETCTBEHHO, MPEACTOsLIa PEKOHCTPYKIIMS 00CTO-
SATENBCTB MTPOUCIIECTBUS B KOHTEKCTE CT. 37 YK P®D.

Crenyionyii BaxXHbI# MOMEHT — 3TO Kak pa3 Ta
KaTeropusl e, Koraa MpsITaTbCsi U OTMTUYUBATHCS
Oecrnionie3Ho. [locne HanaaeHus HaIM OyAylIMe O0-
BEPUTENM MOAJATUCH TTAHUKE W CKPBUIUCH, Oraca-
sICh, €CTECTBEHHO, HE MPaBOCyAus, a HOBOrO Hara-
nenus. [Mpunnock Opath Ha ce6s1 OTBETCTBEHHOCTD U
yoexnarb ux BepHyThes. [IpaBna, mociae peKOHCTPYK-
LIMU CUTYallUU CTajo SICHO, UTO CMEPTEJIbHbIE BbI-
CTpeJibl U3 HApE3HOTO OXOTHUYbETO OPYKUS MPOU3-
Bes Autekceii JIyroB — OBIBIIMIA crieliHa30Bell. bblio
MPUHSTO pelleHue, YTO MepBOHAYaIbHO K CliefoBa-
TEJIIO SIBATCS APYyrve YYaCTHMKU MHLMUAEHTA, KOTO-
pble U cHOPMUPYIOT TIPOLIeCCYaTbHO-MTPABOBYIO Ma-
pagurmy nena.

IMTockoabKy MH@OpMaIUs KUpoYaiiiuM obpa-
30M ocBemasach B CMU, 3ToT mporiecc HeEOOXomm-
MO OBbUIO B3$ITh MO CBOM KOHTPOJb. MbI MpeIoXu-
JIN XKypHaJIMCTaM MacCOBBIN 9KCKJIIO3UB — BCTPEYY C
y4yacTHUKAMU MHIMAEHTA 10 UX MOX0Ja B CJAEICTBEH-
HBII KOMUTET, U3 KOTOPOTO, MO MOHSTHBIM MPUUM-
HaM, OHU MOTJIU HE BEPHYThCS B 0003pUMOM Oyay-
meM. C Beuepa BOCKPECEHbs 10 yTpa MOHeAebHUKa
Hair oduc HarmoMuHan yieil. HeckoabKo aecsiTKOB
XKYPHAJIUCTOB, MPSIMble TeJIEMOCTbl ¢ MOCKBOIA.
TporatenbHasti kKapTuHa Bctpeuun IlluioBa, BEpHYB-
11Ierocsl U3 cocelHelt 00JacTu, ¢ Cynpyroi, BEpHyB-
LIeicst ¢ Jonpoca B clieICTBEHHOM KomuTtere. U Ha-
KOHeIl, KyJIbMUHaLUsl — yTpeHHuii noxoa [uiosa ¢
kapabuHom c I'YB/. [TockonbKy nBuxenue Lumosa
oT oduca «MarHata» A0 MOJUIEHCKOTO TJIaBKa
TpaHcauposagock CMU B acbupe mpakTuyecku B pe-
KM€ OHJIaliH, JeXYPHBIN He YAUBUJCS, a Mpeaio-
sk HIuioBy 3aBepHYTh KapabuH 00paTHO B OAESIO
¥ CBOMM XOJIOM JABUTAThCS B CJAEACTBEHHBI KOMUTET.

ITockonbky u cTpensiin u3 Kapabuna He Llnmos, a
HytoB (cam LLInios, npasaa, CTpesit U3 IIMCTOJIETA),
u siBuics Ousier 10OGPOBOJIBHO, U OOLIECTBEHHOE MHE-
HUeE yXe ObLJI0 BCEelEeI0 Ha Hallleil CTOpoHe, 3a/1epKa-
HUSI yIaa0Ch U30€XKaTh.

Boo06iie pabora anBoKaToOB € XXypHaJMCTaMU B
OOJIBIIMHCTBE CJy4aeB TMOJIOXUTEIbHO BIMSIET Ha
rucxoq aena. B aToit cutyaiuu o01eCTBEHHOE MHe-
HUE BCElEJ0 ObLJIO HA CTOPOHE Ka3akKoB, OJyiaroja-
psl aKTUBHOMY COTpYAHUYECTBY 3aliuThl co CMU.
[TpaBooxpaHUTeNIbHBIE OPraHbl Ha 3TOM (hOHE MpHU-
3HAJIM, YTO MOXKHO 3allMIIATh CBOM JIOM, CBOIO CEMbIO
U cebs oT HamageHuii. B cutyanum nHdopManoH-
HOM TUILIMHBI 3alMIIABIIMECS] BEPOSITHEE BCEro ObLIU
OBl OCYKICHBI 3a YOUIICTBO.

NMPAKTUKA e

Haunbiie nouuto npoiie. [TockoabKy MpoTUBHAs
CTOpPOHA KOHTAKTOB € XXypHaJUCTaMM M30erajia, Mbl,
NIEUCTBYS B JIOTUKE TOTO, YTO pa3roBopa OOUTCS TOT,
KTO ciabee, MOJACKa3add OMHOMY M3 CHJIIbHEMIINX
HallUX XYPHAJUCTOB, IJIe MOXHO HAWTU y4acTHU-
KOB HamnaJeHus Ha Hamux goBeputeneit. [Tocie 3a-
MUCU CUHXPOHA, B KOTOPOM HEMOJATOTOBJIEHHBIM OI-
MOHEHT paccKasaj, KaKoil OH CMeJIbIii U KaK 4acTo
eMy MPUXOIUIOCH BbIe3XaTh Ha «CTPEJKU» U CTO-
SIThb TIOJ IyJIOM MUCTOJIeTa, Y CJIeICTBEHHOTO KOMMU-
TeTa He OCTaJ0Ch COMHEHUI B TOM, UTO B JEMCTBUSIX
HanajaBIIMX YCMATPUBAIOTCS MPU3HAKM MACCOBBIX
0OecIopsiIKOB.

ITocne BO30yXaeHUS aejla IPOTUB HAIIUX OIl-
NMoHeHTOB PyOuKoH ObLI mepeiigeH, U Alekceit
JIyTOB TakXe SIBUJICS B CJIIEACTBEHHBIN KOMUTET.
[TpenBaputenbHO 3aUKCUPOBAB B OOJBHUIIE Kaca-
TeJIbHOE OTHECTPEJIbHOE paHeHHE PYKU.

KcraTtu, 06 orHectpesbHOM paHeHuu. B aTom ne-
Jie TIpPUCYTCTBOBAJa U JeTEKTUBHAsI COCTaBJIsIIOIIast
aJBOKaTCcKo#l paboThl. [ToapoOHO ONMpoCcUB 10BEpU-
TeJiell Mo 00CTOSITeIbCTBAM CyOOOTHEro Beuepa, Mbl
YCTaHOBUJIM, YTO, CIacasiCh Iocjie HamaaeHusi, OHU
MPOOMJIY KOJIECO M 3ae3Kajlu B IIMHOMOHTaxX. BeiexaB
B LLIMHOMOHTAX, MbI MOJYYUJIU MO aJIBOKATCKOMY 3a-
MPpOCy BUIEO3ANUCH, YOSIUIUCH, YTO HA HUX BUIHbI
paHeHus1 y oboux 6patbeB JIyTOBBIX, U TOJBKO TOCTIE
3TOrO COOOIIMIN O MECTOHAXOXICHUN BUACO3AIMUCH
cJIeIoBaTeo.

A nanbliie B MpUHLMIIE Havyajach pyTMHHAas aj-
BoKaTcKasl paboTa, KOTOPYIO TeM He MeHee CJIOX-
HO ObLIO OBI cleaaTh MPU OTCYTCTBUM KOMAaHIbI.
VYcraHoBlIeHUE CBUIIETENEl, UX OMPOCHI, aIBOKATCKOE
COTPOBOXKAEHUE KaXI0ro CBUIETES ITPU T0MpOcax 1
OYHBIX CTaBKax.

M 3akoHOMEpPHBII1 UTOT — YTOJOBHOE J€J10 110 Y. 2
cT. 105 YK P® 6bu10 TIpeKpalieHo, a yroJoBHOE JeJI0
B OTHOIIEHUU Hamnagasux 1o cT. 212 YK P®, B xo-
TOPOM HallW TOBEPUTEJHU SIBJISUTMCH MOTEPIEBIINMU,
ObLI0 HAMpPaBJIEHO B CY/I.

MBI curTaeM 3TO [IeJ0 OJHOM M3 HAIIMX CaMbIX
Cepbe3HBIX MoOeA. A ¢ TOYKU 3PEHUST YTOJIOBHOTO
npaBa 3TO JeJ0 — KJIACCUYECKUl MpUMep peaausa-
1IMM YTOJIOBHO-MTPABOBOM KOHUEMIIUU HEOOXOIUMOI
00OPOHBI.

KcTatu, nBa cioBa 0 HallMX MpOLECCyalbHbBIX
onmnoHeHTax. JlaHHOe YrojloBHOE A€o MoKas3aio,
YTO aKTHUBHAs 3alllMTa MPUBOAUT K IMOJOXUTEIbHO-
MY pe3yJIbTaTy JaxKe B TaKOW HEMpPOCTOW CUTyallMU.
JIBO€ M3 yYaCTHUKOB KOHMIMKTA, BHIMOJIHUBIINX
OJIMHAKOBBIE POJIM B HaMaJAeHWU HA IOM Ka3aKoB,
n30pav pasHble TO3UIIUM 110 aery. OnvH U3 HUX 3a-
KJIIOUMJI TOCyIeOHOe coralieHne, B paMKax KOTo-
poro nmpu3Haj BUHY, U300JUYKI IPYTUX YIACTHUKOB
HamazeHus: (CBOUX OpaTheB), ObLI OCYXIEH B OCO-
OOM MmopsiAKe W TMOJYyYMJI HaKazaHWe B BUJIE JUIIIe-
HUS cBOOOAKI Ha 5 JeT 4 Mecsua. Bropoil yuacTHUK
aKTMBHO 3allMIIAJICS B Cyle, He MpU3HaBal BUHY, B
pesyJbTaTe 4ero ObL1 OCYKJAeH K 4 rogaM JUILIeHUs
CBOOOIBI.
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KOPU®EW MTUTEPCKON AIBOKATYPb|

PYLIAH YNHOKAEB,

no4veTHbIn YneH Coeta AQBOKATCKOM nanathbl
CaHkT-lNeTepbypra

JTHO U3 3aMevaTesIbHbIX YBJICUEHUI, KOTO-

PBIMU CJIaBSITCS HAIld COOTEUECTBEHHU-

KM, — BTO JIIOOOBb K Mpa3IHOBaHUIO Ma-
MSITHBIX COOBITHI. BOJBIITMHCTBO BOCITOMUHAHUNA
HEeM30eXXHO MPUBOAST K CPABHEHUSM «KaK ObLIO
paHbIIIe ¥ KaK CTajJo Telepb», UTO, B CBOIO Oue-
pelb, KEM-TO MOXET ObITh BOCIIPUHSITO 110 MEHb-
1LIei Mepe ¢ HeAOYMEHUEM, a MOXKET, JaKe U C pas-
JpaxkeHueM. ABTOpP BCerga pucKyeT KOro-TO He
TaK WX He B TOM KOHTEKCTE YITOMSIHYTh UJIX, Ha-
000pOT, HE BCMOMHUTDH BOOOILIE U TEM CaMbIM Ha-
BJICYh Ha ce0s 00IIeCTBEHHOE MJIM YaCTHOE HEero-
noBaHue. TeM He MeHee PUCKHY.

Hamre mokoseHue B OOJBITMHCTBE CBOEM
TIPUIILTO B TIpodeccuio B KoHIe 1960-x — Havaire
1970-x ronoB. HaM Hecka3zaHHO MOBE3JI0, TpUYEeM
MOBE3JIO TPUKABI.

Bo-1iepBBIX, HAC BIEpBbIC B UCTOPUU JICHUH-
rpajackoro opdaka pacrpeaesiyii B aIBOKaTypy.

Bo-BTOphIX, elle cTyaeHTaM HaM JOBEIOCH
CIBILIATH JIEKLIMM 3HAMEHUTOTO aJBoKaTa fKoBa
CemenoBuya Kucenesa, eqMHCTBEHHOTO B CTpa-
He yaocToeHHoro opaeHa TpymoBoro KpacHoro
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3HaMeHU U BHECEHHOIro B Boblilyl0o COBETCKYIO
SHUMKJIOMEINIO 3a CBOM aIBOKATCKUU TPYII.
IIpaBoBen BhbICIIEH MPOOBI, 3PYAUT, CBOOOIHO
U3BSICHSIBIIUICS HA aHTJIMHACKOM, HEMELIKOM,
(¢paHIly3CKOM U Ha UBpUTE, opaTtop oT bora, He-
MPEB30MAEHHBI MacTep MCUXOJIOTUYECKON 3a-
LIUTBI, aBTOP KHUT MO aJBOKATCKOMN 3TUKE U UC-
KYCCTBY CYAeOHOI 3alllUThl, MHOTHE TOAbl SKOB
CeMeHOBMY I10 00LLEMY IPU3HAHUIO SIBJISLIICS ca-
MbIM BBIAAIOIIMMCSI TTPaBO3aCTYITHUKOM Hallei
CTpaHBbI.

Ero BocnommnHanms, a Taxke gexkumu C.A. Xeit-
¢eua, b.B. bpuns, ILI1. fApxeHua, KOTOPbIX Ha-
1M YHUBEPCUTETCKUE TMpodeccopa mpuriaiia-
JIM Ha BCTPEUYU C HAMU, AaBaJIU OLLYLLIEHWUE TTYCTh
ellBa 3aMETHOU, HO MPUYACTHOCTU K JOCTOMHO-
My JeJy, KOTOPbIM 3aHUMAJIUCh 3TU 3aMevaTresib-
HbIE JIIOJIN.

B-Tperbux, HamM MOBE3JIO U C TEM, 4YTO, MO-
CKOJIbKY Hac ObLJIO MaJjio, BCeX Ompeaessiiu Ha
CTaXXUPOBKY K BbIAAIOLIAMCS MATPaM, KOTOPbIE
He TOJIbKO J1aBajii BO3MOXHOCTb BUJIETh UX pabo-
TY, HO ¥ Opajii Hac ¢ CO0O0M B CyeOHbBIE ITPOLIECCHI.

M ygacto MoxxHO ObLIO HaOMIOIATh, KaK Ia-
TPOH 3alMIIAET B KAKOM-HUOY1b MHOTORMU30/1-
HOM XO3sIICTBEHHOM JieJie TJIaBHYI0 (DuUrypy, a cra-
XKep, CUASIIUKA B 9TOM Xe JieJie 0 Ha3HAYEHUIO,
BeaeT 3amuTy 18-ro mim 20-ro purypaHTa.

Axoe Cemenosuu Kucenes

M mockoJibKy B 9TUX CaMbIX I'POMKUX, pe-
30HAHCHBIX Jeyax B JIeHropcyne uid B paiioH-
HBIX CyaX O0ObIYHO COOMpaJICs LBET aABOKATYpPHI,
MOXeTe MpelCTaBUTh, KAKOW TPEHUHT IoJiyya-
Jla HaIlla MOJIOJAEXb, CyIlas, Kak BEIyT AOIPOC
I'3. KaiinanoB uau I.B. JIbBOB, Kak IMojaemMu-
3UPYIOT ¢ cyneOHbIMU 3Kcriepramu B.M. Bu-
HeBckuii, C.M. PozaHoBckuit uiu B.A. Ctpsny-



B nepeom psdy cnpasa b.B. bpune.
Bo emopom pady C.A. Xeiigpeu, I'.3. Kaiidanos,
A.H. fnny

HUH, ¢ KAaKUM OJIECKOM M3JIaraloT XojaTaiicTBa o
nmocnemoBanuy ILI1. Apxenen wm A.C. DKMeKYH.
Apeun C.A. Xeiideua, b.B. bpuns, C.B. bepe3os-
ckoro, A.I. KazaknHa codupanu B cyaeOHBIC 3a-
JIBI IIPOCTO Maccy MyOIMKHU, CPpear KOTOPO Mpu-
CYTCTBOBAJIM HE TOJHKO aIBOKATHI, MPHUIIEAIINE
Ha BBICTYILIEHUST KOpudeeB, HO JaxXe CyIbu He
CUYNTAIN 3a30PHBIM IIJIsT ce0s MOCTYIIAaTh HAIINX
TOBAPUILEH.

HaswiBasg mMeHa 3aMedaTesTbHBIX KpUMWHAJI -
CTOB, HEJIb3sI HE CKAa3aTh O TeX, KTO MPOSIBUII CeOsI
Kak OmcTarebHbIi uuBuaucT, — S. M. TopHiuteiiH
u M.M. To6Gonosckas, U.T. Komuccapuuk u
P. Cronsp.

M. M. Toboroeckas

A U. Toprwmeiin

7151 Hac, B Ty TTOPY HAYMHAIOIINUX aIBOKATOB,
9TO ObLIM HACTOSIIIIME YUUTeJsl, KOTOpble BCer-
Jla HaXOAWJIU BpeMsI OTBETUTDb Ha HAIIIM BOTIPOCHI,
MOYUTATh HAIIM MIOPOIl HE OUEHb BHSITHbIE Oyma-
TY, TIOABEPTHYTh UX MHOM pa3 JOBOJBHO XKECT-
KO KpUTUKE, HO HUKOTJa OHU He yOMBaJIU B HAC
CTpEeMJICHUSI YET0-TO JOOUTHCS B IMIPOPECCUN.

M ceroaHst Halllyd M3BECTHBIE U MPU3HAH-
Hole agBokaThl M. T. 3emckoBa, A.f. AdaHaches,

NMPAKTUKA e

IO.M. HoBonoackuit, A.H. Jlenucosa,
B.II. Tenumen, K.C. MepkynaoBa,
JI.T. boromonoBa, H.A. benoycoBa u MHO-
rue Jpyrue ¢ UCKpPeHHeN 0J1arofapHOCTbIO BCITO-
MMWHAIOT T€ BpeMeHa, Korjga OHUu Mmojydyaiu
onecTsuryo npogeccuoHaabHYI0 BBIYUKY Yy Ha-
ITAX BBIAAIONIAXCS YIUTEIICH.

[Ipu oyeBUAHOI pasHOCTU XapaKTepoB, Ta-
JIAHTOB, TICUXOJIOTUYECKOTO HACTPOS Y 3TUX JIIO-
JIeli B TO ke BpeMsI ObLIO MHOTO OOIIIEro, 4YTo, He-
COMHEHHO, O0BEIMHSIIO UX B 3TAKYIO «KEJIE3HYIO
KOTOpTYy» JICHUHIpaAcKux aaBokaToB. [Ipexne
BCEro 3TO ObLIX JIIOJIM OTHOTO MOKOJIeHUsI, 00JIb-
IIMHCTBO — YYaCTHUKM BOMHBI. MHOTrME U3 HUX
ObLIM KaBajiepaMu OOeBbIX Harpaja, KOTOpPbIMU
OHM HUKOTAA He KUYWJIMCh U HE U300paxaiu U3
cebs ypa-naTpuMoTOB, CKJIOHHBIX IyTaTh JBa IO-
HATUS: «OTEeYeCTBO» 1 «OTell POAHON — Havajlb-
HUK». BenukosienHo oOpa3zoBaHHBIE, 00J1a1aB-
1I€ OTPOMHBIM KPYTO30pOM, Pa3HOCTOPOHHUMU
CIIOCOOHOCTSIMU M MHTEpecaMu, LIMpOoYaliilium
KpPYTOM OOILIEHUS] — 3TU JIIOAU SIBJISLIU COOO0M MH-
TEeJUIEKTYaJbHYIO0 U KYJBTYPHYIO 3JIUTY Hallero
o011ecTBa.

IIpyu 3TOM OHM He 3aKpbIBaJUCh B CBOEH
CKOpJIyIie, a Ha00OpOT, LIEeAPO AEJUIUCHh CBO-
UM TaJJaHTOM U OMNBITOM C OKPYXalIMUMU.
YMecTHO BCIIOMHUTDH JUTEpaTypHbIe Beuepa,
koTopbie ycTpauBaid B.A. HorkuH B nomelie-
Huu FOcynoBckoro nBopiia uiu B JloMe yueHbIX.
ITy6auka B mepenoJHEHHOM 3ajie UCKpEeHHe Me-
pexxuBaja B CBSI3M C OOCTOSITEIbCTBAMU CeMeii-
Hbix oTHoweHu# Ilymkuna u H.H. ToHuapo-
BOIl U olleHHUBaJa, cipaBuiacsa Ju Hukonai I
¢ 00513aHHOCTSIMU JIMYHOTO 1I€H30pa BEJIUKOTO
moasTa. A Ha npuMepe noearHka JlepMoHTOBa C
MapTbIHOBBIM 00CYKIaTUCh BOMTPOCHI Hajjiexka-
1Ieil yroJIOBHO-MPaBOBOI KBaaU(pUKALMU TaKO-
ro JesiHUSl, KaK 1y3Jib.

Korna nmpu caMbIx 3HAUMMBIX U TOP>KECTBEH -
HBIX COOBITUSIX B HAIIEM COOOIIECTBE UCIOIHS -
ercs IMMH JIeHMHIpaaCKUX-IIeTepOyprcKux ai-
BOKaTOB, Mbl BcmomuHaeM E.A. TanbnepuHa u
3aMeyaTeIbHble CTUXU, KOTOPbIE OH Japul CBO-
UM KOJLJIEraM.

Kax 6 6umee cmosiau condamut

3a cosecmb, Mol dpye, He 3a CMpax,

Konneeu mou, adeoxamet,

Myxcaiime 6 cydebnbix 60sx.

MHOTHUM TPaKTUKYIOIIUM IOpUCTaM B Halllei
CTpaHe 3allOMHUJIACh AesATeIbHOCTh Beecoro3Horo
ob6mectseHHoro HMUM cyneOHoM 3a1UThl, y UC-
TOKOB KOTOPOT'O CTOSIT TAJIAHTJIMBBINA TEOPETUK
npasa v Beigatonuiicsa agsokar I'M. lapup.

He
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A korjga mocJje ero 60e3Bpe-
MEHHOTO yxoja acTadeTy MpUuHII
C.A. Xeiideu, MHCTUTYT MPUOO-
pesa Takylo MOMYJSpHOCTb, B OCO-
OEHHOCTU cpeard OOMXEHHBIX U
OCKOpPOJIEHHBIX HalllUX COrpax-
JlaH, 4YTO OT HUX BaJIOM MOULIU
MMchMa, 3a4acTyl0 alpeCOBaAaHHbIE
«B VTHCTUTYT 3alIUTHI MPaB YesIoBe-
Ka Tpu MMUHUCTEPCTBE YrOJOBHOM
MPOMBIIUIEHHOCTH».

Pasmpinutienus b.B. bpuistonpo-
(eccum, 3aTauB nbIXaHue, CAyIIAIN
Halu KoJuiern co Bceir Poccuun,
a Mactep-kjgaccoe A.U. TopH-
LITeHA, KHUTU KOTOPOTO IO XHU-
JIMIIHOMY TIpaBy Jiexajlu Ha CTO-
JlaX BCEX JICHUHTIPAICKUX IOPUCTOB,
MpuBJieKassi BHUMaHUE He TOJIbKO
aJIBOKaTOB, HO W Cylell, MOCKOJIbKY
10 cBOel MH(MPOPMAIITMOHHON HAChI-
IIEHHOCTU, OTTOYEHHOCTHU BBIBOJIOB
U MPaKTUYECKOM MOJIb3€e MO 001IeEMY
MPU3HAHUIO TTPEBOCXOAUIN MHOXE-
CTBO HAYYHBIX WJIM OKOJOHAYYHBIX
MOHoOTrpacduit HalllMX TEOPETUKOB.

B npyxeckoM Kpyry MHOI'MX Ha-
WX CTapUIMX TOBapUIEd MOXHO
ObLJIO BCTPETUTh BbIAAIOIINUXCS y4e-
HBIX U JIIOOMMBIX aKTePOB, KPYITHbIX
aJIIMUHUCTPATOPOB U 3HAMEHUTHIX
MYcaTesei, U3BECTHBIX Bpayeu, My-
3bIKAHTOB, XyIOXHUKOB, T.€. JIoAeH
COCTOSIBILIMXCSI, aBTOPUTETHBIX, UH-
TePECHBbIX HE TOJIBKO CBOUM BbICO-
KUM OOIIIECTBEHHBIM MOJOXEHUEM,
a MUHTEJUUIEKTYaJbHON U MCUXOJIOTU-
YECKOM «3aKBaCKOW», TMMO3BOJIMUBILEN
3TOTO MOJIOKEHUS TI0CTUYbD.

He 3ps xe B roMmopuctuue-
CKOI KOJIOHKE TOIYJSIPHOU TOT-
na «JlutepaTypHoOli razeTbl» Kak-
TO ObLIa MoMeleHa 3aMeTka: «Ha
KOHLIEPTE 3HAMEHUTOIrO CKpuIllaya
B MEPBOM PSIAY CUIETN aKaleMUKHU,
aJBOKAThl U JAMPEKTOPA KOMUCCUOHHBIX Mara3u-
HoB. Jlanpiie nuia my0JiMKa MmoIpoline — 3aMMU-
HUCTPBI, TEHEPAJIbI U TTPOUYUE».

D10 ObLIO MpuMeuatesibHoe BpeMsi. C oaHOM
CTOPOHBI — «3arHOM 3acTosi», KakK roBapu-
Ban b.B. bpunp, Kkorga eure npomoaxanaoch
3aBUHYMBaHMUE raek, Habupajaa oO0OpPOTHI
ouepelHasi BOJHA SMUrpaliu, B ra3eTax redva-
TaJUCh AypaLKHe MPU3BIBbI BPOIE «IKOHOMHUKA

B.U. Buwnescruii
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JIOJKHA OBITh 9KOHOMHOIM», ¢ 9Kpa-
HoB TB koMMmeHTaTOphl 30pUH
1 bopoBUK-CcTapUIUi C TPYCThIO
paccKa3blBaJU O TIXEIOM XU3-
HM aMepUuKaHCKOTro 0e3paboTHO-
IO WJIM HEeTPUTSIHCKON aKTUBUCTKM.
C npyroit — cTpaHa KpyTuJja 3amnu-
cu B. Bricouikoro, pBajach Ha KOH-
uepthl M. ZKBaHelKoro, 3anuchiBa-
Jla Os010IIeK-UHBAIUIOB B oUYepelb
Ha pe3uny st «Kuryneit», a Mo-
Jnoable anBokaThl A. AdaHacheB U
IO. HoBosoackuit ¢ HECKOJbKU-
MM KOJlJIeraMH, BOCITOJIb30BaBIINChH
MnepepbIBOM B Mpoliecce, B pecTo-
paHe maHcuoHata «OJbIMHO» Ha-
IMOMJIM IIaMIIAHCKUM TPYITITY WHO-
CTPaHHBIX TYPUCTOB U IOJA MEeHUE
TMMHA UTAJbIHCKUX aHTU(AIINCTOB
«Bangpepa pocca» TOPXKECTBEHHBIM
CTPOEM MPOBEJIU UX BOKPYT aBTOCTO-
SIHKU, 3aCTYKUB aILIOAMCMEHTHI T10-
CTOSITIBLIEB U JIaXKe PYKOMOXKAaTUs CO-
TPYAHUKOB MECTHOM CHELICTYKOBbI.

ABTOp, BCIOMMWHAIOLIU I COOBITUS
30—40-n1eTHelt JaBHOCTU, YYACTHU-
KOM WY HabjtonaresieM KOTOPbIX OH
ObLI, TOPOI HEBOJILHO PUCKYET TMpea-
cTaTh mepea MOJOIABIMU UUTATENsI-
MU B KAYECTBE «ITHSI 3aMIIIEIOT0», IJIs
KOTOPOTO «BCe, YTO ellle MOMHIO, BCSI-
KO OBLIO JIyYllIe».

B Hamwm mHUM ctajla mpocTo 1o-
BaJIbHOM TSITa K COCTaBJIIEHUIO TakK
Ha3blBaeMbIX MpodeccuoHaaIbHbIX
CTaHIAPTOB, COAEPXKAIIUX KOMITHJIS-
LIMI0 OOIIEU3BECTHBIX MpaBUJI MOBE-
JIeHUsI, OCHOBAaHHBIX, C OMHOM CTO-
POHbBI, HA HOpMax 3aKOHa U AEJIOBbIX
OOBIKHOBEHMUSIX, C IPYroii — Ha ove-
BUIHBIX 3TUYECKUX MPUHIIATIAX, KO-
TOPBIMU 00513aH PYKOBOJICTBOBATh-
csl 1000 HOpMaJIbHBIM YenoBeK.
O0o03peHre MOJ00HBIX CTAHAAPTOB,
3TUX U30UTHIX UCTHH, TPIOM3MOB, KO-
HEYHO e, Bpeaa He HeCeT, HO JJIT MHOTHUX MOUX
TOBApUIIE M POBECHUKOB BBITJISIINT, TI0 MEHB-
1Ieit Mepe, 0CKOpOUTEIbHO.

Jormyckasi BO3BMOXHOE HecoTrJlacue uyuTaTe-
JIeii, TeM He MeHee CKaxy: «Jlajieko He Bce, 4To
MbI Aejlajiv Tornaa, ObLIOo JIydllle, YeM JejaloT ce-
rofaHs. Ho MbI MOXXeM ropAauThCs TEM, YTO He 10-
MyCKaJyd TOTAa TOro, YTO CEroJiHsI MOpPOI0 CTalo
OOBIIEHHBIM».



MbI IpUILIITIA B aIBOKATYpPY, KOTAAa HUKAKHUX
MUCaHBIX MPO(GEeCCUOHANbHBIX CTAHAAPTOB U B
noMuHe He 0bu10. Ho o01meHue ¢ komieramu, Ha-
OtofeHUs 3a UX paboTol U TMOBeIeHUEM, CaM
BO3/yX TOTJAIIIHEN agBOKATyphl JaBaJli HaM BO3-
MOXHOCTb OCO3HAaTh, KAKOBbI MOAJIMHHBIE Mpa-
BUJIa Halllell TTpodeccu, B UYeM ee JOCTOUHCTBO,
YTO JOIYCTUMO, a YTO HEIOMYCTUMO HU TIpU Ka-
KUX YCJIOBUSIX.

Ecau npuHOUIIBEI OpraHU3aluu agBOKaTy-
pBl BO3HUKIIM B Dijajge, a mpaBuiaa npodec-
CUM U KaHOHBI MOBeAeHUSI (POPMUPOBATUCH B
Pume u cpenHeBekoBoit MpaHIK, TO aIBOKAT-
CKME KaIlyCTHUKM 0e3 BCSIKOTO COMHEHMSI POAU-
nuch Ha 6perax Hesol B 1960-x, a B poiu aKky-
mepoB Beictynanu I.I1. SIpxenen, b.B. bpuis,
I'M. [llacpup, H.M. Pang3zunoBckast, B.A. Hotkum,
b.A. KocoB u ellle HECKOJbKO HAIlIMX OJIMCTa-
TEJILHO OCTPOYMHBIX, IPKUX U TaJJaHTIMBBIX
KOJIIET.

B navane 1970-x xkamycTHast Opurama Imo-
MMOJIHUJIACh aIBOKATCKON MOJIOAEXblo, U Ha
MHOTO JIET CJOXMUJICI TBOPUYECKHMI KOJJIEK-
TUB, KOTOPBIM UTrpall CIIeKTaKJIUM B My3koMeauu
n KoncepBatopuu, B Teatpe JleHcoBeTa U B
Mio3uk-xojie, Bo JBoplax KyabTypbl, U Be3-
Jle, TAe WUTpaii Hallld aJBOKAThl, 3aJIbl ObUIN 3a-
MMOJTHEHBI OUTKOM. 3a MPUTJIACUTEbHBIMU OU-
JIeTaMU Ha aJIBOKATCKUE KAalyCTHUKU OXOTWJINCH
CyIbU U HOTApUYyChl, YHUBEpPCUTETCKasl mpodec-
cypa, HaIllu KOJIJIETW, CIIeINaIbHO TIpUE3XKaBIIe
13 MOCKBBI U APYTUMX FTOPOJOB, U BCE, KTO LIEHUI
OCTpOE CJIOBO, BECENYIO MECHIO, YMHYIO penpu3y
U BCE OCTaJIbHOE, UYTO XapaKTepU3yeT JOCYT MpPu-

JINYHBIX JTIOOCH.
M Bce ke raBHOE, YTO BCIIOMUHAETCS O TOM
BPEMEHHU U TeX JIIOISIX, — 3TO (haHTaCTUIECKU

YIIOPHBII TPYA, KOTOPBIA OTIMYal BbIIAIOLIMAX-
csl JeHUHTpaJAcKux anBokaToB. Hamu kose-
r'u, puileaime B npodeccuro 20—25 net Haz3an,
MPaKTUUECKU OYEeHb MaJi0 OCBEIOMJIEHBI O TeX
CcyneOHBbIX Mpolieccax, KOTopble MPOXOAMIN Ha
donranke, 16, B JIeHWHTPaICKOM TOPOACKOM
cyne B 70-e — Havaise 90-x.

B Ty nopy noacynHOCTh NepBOl MHCTAHILIMU
9TOro cyaa OblIa HEU3MEPUMO IIUpPE, YeM Celi-
yac, ¥ B HeM paccMaTpUBaIoCh MHOXECTBO CaMbIX
Pa3HOOOPA3HbBIX YTOJOBHBIX € — B3SITOUHUYE-
CTBO, KOHTpabaH1a, BaJlOTHbIE MPECTYIIEHUS,
yOMiicTBa IIPU OTATYaAIOIIUX OOCTOSITENbCTBAX,
nojuTuyeckue aeia. M Becbma 3HaKOBOE MECTO
3aHUMAaJIM 3HAMEHMTBIE nefa mo «93-it mpum» —
XUILEHUS] COLIMAJIMCTUYECKON COOCTBEHHOCTU B
0c000 KpPYIHBIX pa3Mepax.

NMPAKTUKA e

3HaMEHUTbl OHU OBLIU TE€M, YTO, BO-TIEPBbIX,
9TU MPOLIECCHl BHI3BIBAJIM HEOOBIYAHO IIHUPO-
KU 00111eCTBEHHBIN pe3oHaHC. Bo-BTOphIX, OHU
ObLIM OYEeHb I'POMO3AKM — MO HUM IPOXOAM-
JIN NECSITKU MOJACYIAUMBIX, COTHU CBUAETEECH.
MoxHo BCrioMHUTH aeno «CamMTpecTa», KOraa B
OJTHOM Mpolecce Mo MpeacenaTeib,cTBOM CYIbU
A.A. XoxJioBa 10 OOBMHEHUIO B XUILEHUSAX HA
6 C TTIOJIOBUHOI MWJIJIMOHOB pybJieii (ITo TeM Bpe-
MeHaM CyMMa 3ampeesibHasi) oKazaaoch 0oJjiee
40 yenoBeK, U3 KOTOPbIX 39 ObLIM OIpaBIaHbl MU
0CBOOOXKAEHbBI OT HAKa3aHUS.

ITpouecchl B ropcyae, paccMaTpuBaBlliMe Ha
MPOTSIKEHUHU TISITU JIET LIEJAYI0 CEPUI0 «OBOII-
HBIX JeJl» (XuleHus: B cucteme «JIeHI10m0-
OBOILLIIPOMAa»), OPOMYCTUIN Yepe3 cedsI COTHU
MOJACYAUMBIX 1 THICSUM CBUIETEEH.

s witocTpallui MOXXHO BCIIOMHMTD Je-
1o Topoackoit ppyKTOBOII KOHTOPHI, KOTOpPOE
coctasisiiio 300 TOMOB CIeACTBEHHOTO MPOU3-
BoacTBa 1 200 TomoB nipuioxeHuit. M Bce atu ma-
TepHrasbl U3y4aliCh, aHATM3UPOBAIUCH, TOIBEP-
rajJiucb KpUTUUYECKOW OLIEHKE B TEPBYIO ouepeib
CTOPOHOM 3alLUTHI.

MoxeT OBbIThb, MOJIOIBLIM aJIBOKaTaM CETOJI-
Hs1 OyAEeT MHTEPECHO y3HaTh, YTO CyaeOHbIE 3ace-
JIaHUS 110 9TUM JejaM MPOXOIWIN MPaKTUIYEeCKU
€XeIHEBHO Ha MPOTSIKEHUM MHOTHX MeCSLIeB, a
nopoii u jet. Ciydyau HesIBKM aJBOKaTOB B IPO-
1ecc 0e3 coraacoBaHus C CYIOM paclieHUBAIUCH
KaK uype3BblUaiiHble MPOUCIIECTBUS, KOTOPbIE
BJIEKJIM 3a CO0OI caMble TSIKKHE TMOCAEICTBUS.
B To Bpemst He cylliecTBoBajgo 0cobOro rnopsiaka
paccMOTpeHMSI IeJI, KOTOPBI CerogHs Bce Oosee
LIMPOKO MPUMEHSIETCS] U KOTOPBIi, UTO rpexa Ta-
WUTb, CTAHOBUTCS OIPeNeJeHHBIM OTpaHUYNUTEIEM
B TBOPUYECKOM POCTE aIBOKATOB.

ITosToMy paboTa 3alIUTHUKOB B YTOJOBHBIX
Jenax TpeboBajia UCKIIOUUTEIbHOTO HaIpsiKe-
Hus. IIpexae Bcero 3To ObLIO CBSI3aHO C YPE3BbI-
YailHBIM pa3HOOOpa3reM paccMaTpUBaeMbIX JEeJ.
Tak, K ipuMepy, alBOKaT BeJl JeJ10 O XUILIEHUU B
KOHIUTEPCKOM liexe rocTuHUIbl «CoBeTcKasi»,
COBEPIIEHHOM «ITyTeM HEIOBIIOXEHUS Msica U
MOBU/JIA B TIMPOXKW» WIU O XUIIEHUUN «KPYITHO-
KYCKOBBIX MSICHBIX TMOJy(abprKaToOB C KyJnHap-
Hot (habpuKu».

OueBUIHO, 3(P(PEeKTUBHOCTD 3alUTHI B 3HAa-
YUTEJIbHOI Mepe 3aBHMcesa OT TOr0, HaCKOJb-
KO aJBOKaT CyMeeT pa3o0paThCs B TOHKOCTSX
MPOU3BOJCTBA U yuyeTa, B OlLlEHKe coaepxka-
HUSI TEXHOJOTUYECKUX KapT U 0(PpOpMICHUU OT-
IPY30UYHBIX JOKYMEHTOB. Y4acTBYys B Jiejiax O
XUIIEHUSIX B CTPOUTEJIbHBIX OpPraHU3alusX,

3Te
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MHOTHE aJIBOKAThl CTAHOBWJIMCH CIlelMaiucTa-
MM B CTPOUTEJIbHBIX HOpMax M MpaBujiax, a 3a-
HIMIIAst, HallpuMep, KamuTaHOB MOPCKUX CY/OB,
00513aHbI OBLIM M3yYaTh MpaBuia CyI0BOXICHMUS
U1 HaBuranuu. Takoe MHOroodpasue coObITUI U
neficTBUiA, onpeneasaBIinX (Gadyny pasauuHbIX
YIOJIOBHBIX JI€J, ellle pa3 MOoATBepXkaaao clipa-
BemMBOCTh 3aMevyaHus A.®. KoHu, 4yto B Ha-
et npocdeccuu odiee 0oOpazoBaHue
BCeraa uaeT Brepead odpa3oBaHUs
CMELMaIbHOTO.

K yecTu Hamwux ToBapullei,
OOJILIIMHCTBO M3 HUX JOCTOMHO UC-
MOJIHSUIA CBOM ITpodeCcCuoHalIbHbII
u rpaxaaHckuil goar. Ho maxe Ha
9ToM (oHe ObUIM camble TaJdaHTJIM-
Bbl€, CaMble SIPKUE 3Be3J1bl, KOTOpPbIE
MOXXHO OBbLIO HAOJI10JaTh HA aIBOKAT-
CKOM HEOOCKJIOHE.

Nmsa Moucest CemeHoBnya JIpa6-

KWHAa CTajo JIETEHAOU ellle Ipu ero L ’

M.C. /lpabkun

ku3HU. Korma B orpoMHOM TPYIINoO-
BOM JIeJie CY/bsl YCTall OTKJIOHSITh XO-
JlataicTBa, KOTOpble HACTOUYUBO
MIPOCYTN YIOBIETBOPUTD aJIBOKATHI,
npencenaTesIbCTBYIOUIMI Tpeaao-
KW 3alIATE MU3JI0OKUTH CBOM JOBO-
IIbI TMCbMEHHO. Ha cnenytoiuii neHb
anBokaT M.C. [IpaOKuH mpeacTaBuil
MUMCbMEHHOE XOAaTalcTBO, OTIeYa-
TaHHOE Ha MalllMHKe Ha 24 nuctax (!).
Ha stot pa3 xomaraiicTBO ObLIO YI0OB-
JIETBOPEHO.

Korna 15 angBokaToB, nocJje 6e3y-
CMENIHOTO 00XKaJlOBaHUsI B Kaccalluu
1 HaA30pe HE3aKOHHOTO MPUTOBO-
pa JleHropcyna, KoTopeiM 16 deso-
BEK OBbLIM OCYXIEHbI K HaKa3aHUIO
oT 8 o 15 ner nuIeHusT CBOOOIbI,
OIYCTUJIM PYKHU, HE CHAJCS TOJbKO
M.C. dpadbkun. IllecTh ¢ TUIITHUM
JIET OH 3achiNajl CBOMMM kajnobamu
BCe HaA30pHBIE MHCTAHIIUU IO TeX
op, rmoka 1o nporecty [eHepaibHOTO
npokypopa BepxoBHbiit Cyn CCCP
HE U3MEHWI IPUTOBOP U B OAHOYACKE
He 0CBOOOAMJI BCEX OCYXKIEHHbBIX 13-
nox cTpaxu. Kcratu, o KoMmbloTepax
B TO BpeMsI HUKTO HE CJIbIIIIAT.

Korga anBokar CeMeH AleKCcaHAPOBUY
Xeiidern Bes 3alIUTYy YeJIOBEeKa, MHOTHUE TOMIbI
VCIICIIHO BbIIABaBIIEro cedsl 3a TOKTOpa TEXHU-
YeCKMX HayK, OH ITpOBeJl HECKOJIbKO Helellb B
oubaroTeke AKageMuu Hayk, M3ydasi CIIOCOOBI
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C.A. Xetigpey

b.B. bpuab

MOCTPOEHUSI «MH(GOPMALlMOHHO-JTOTUYECKHUX
0o0y4JaeMbIX U caMOOOYYaIOIIMXCSl JMarHOCTUYE-
CKHUX YCTPOMCTB». YXe B CcyneOHOM 3acelaHuu
MOJyYeHHbIC TTO3HAHUS TIOMOLJIM €My OTCTauBaTh
MHTEpEeChl CBOETO MOA3AIUMTHOrO B CIIOpPax ¢ 9KC-
nepTaMu-2JeKTPOHIIMKAMU, KOTOpbIe dadu ca-
MYIO BBICOKYIO OLIEHKY MpodeccuoHaau3mMy Ha-
IIIErO BbIAIAIOIIETOCS KOJUIETH.

B kaccanimoHHOM mpejacTaBie-
Huu B BepxoBHbiii Cyng P® mnpo-
KypOopbl B KaueCTBe KacCallMOHHO-
ro nmosoja ykazanu: «Eciam Obl cyn
YJIOBJETBOPUJI XO0daTaliCTBO CTO-
pOHBI OOBUHEHUSI 00 yCTpaHEHUU
U3 cyneOHOro 3acelaHus agBoOKa-
ta C.A. Xeiidena, To BEpAUKT MpH-
CSIKHBIX OBLJT OBl HE OITpaBaaTEsIb-
HBIM, a OOBUHUTEAbHBIM». Takas
¢opMynupoBKa gaja OCHOBaHHUE
npeacenaTeJbCTBYIOIIEMY Kac-
CallMOHHOIO COCTaBa OCTPOYMHO
OTMETUTH TosIBIAeHUE B 3aje CeMeHa
AnekcanapoBuya cioBamMu: «[aB-
HbI KaCCAallMOHHBIA MOBOJ MPHU-
ObLI».

IIpuxon B cynmeOHbIe 3acemaHus
bennamuna Branumuposuua bpuis
0e3 mpeyBeIMYeHUS BbI3bIBATIO aXKU-
OTaxX He TOJbKO Cpelu JeBOUYEK-
cekpeTapeil, HO U BIIOJIHE 3PEJIbIX
MnpeacTaBUTeIe cyneickoro cooo-
mectBa. Korma B pesynbrate MUIM-
LENCKOW MPOBOKALMU 10 HAAyMAaH-
HOMY OOBMHEHUIO ObLI IIPUBJIEUYEH K
YIOJIOBHOU OTBETCTBEHHOCTHU OAWH
U3 CTapeMIlInMX U yBakaeMbIX Iie-
Tepoyprckux cymeit ®. M. Xomo-
JIOB, 3a 3alllMTOM OH oOpaTuics K
b.B. bpumo.

B 3ane KyiiGblieBckoro paitoH-
HOTO Ccy/a, B KOTOPOM BbIE3/IHasI Cec-
cust BepxoBHoro Cyna P® cnymana
JIeJI0 CBOEro KOoJIIeru, si0JioKy ObLIo
Hernae ynacTtb. M Hago ObLIO BUIETD,
C KaKUM HMHTEpPEeCcoM, U3yMJIeHUueM
U BOCXMIIEHUEM clylana Mmyoau-
Ka, coCTosIasi MperuMylleCTBEHHO
U3 Ccyleil u agBOKaToOB, OJECTAILINMI
aHaJM3 J0Ka3aTeJabCTB, OLIEHKY MO-
TUBOB (DUTYPAHTOB MO AEIY, TPOH3UTEIbHO TOU-
HbIE XapaKTepPUCTUKKU, KOTOpbIe AaBajl beHnamuH
BinagumupoBuu B cBoeii peun. M ornpaBnaTesib-
HBI MPUTOBOP 3a OTCYTCTBUEM COOBITUSI MTPECTY-
TUIEHUS, KOTOPBIM 3aKOHUYMJIOCH 3TO JeJI0, ObLI



BCTpeUeH aruiogrCMeHTaMM He TOJIbKO Kak OJia-
TrOJapHOCTb CYIy 3a CIPaBeIIMBOCTh, HO M Kak
OlleHKa TajJlaHTa 3aMevaTe/IbHOTo 3alllUTHHUKA.

Ha mHgx onHa W3 cTapeiliux cyaei Haiie-
ro ropoja BCIIOMMHaJa /1eJ0, B KOTOPOM MHO-
ro JIET Ha3aJl OHa yyacTBOBaja B KaueCTBE CEKpe-
Tapsi cyaeOHoro 3aceaaHus. 3amuTty Bea leopruit
IletpoBuu fpxeHen. B cyneOHOM 3acemaHuu
B XOJie JOTIPOCOB MOJACYAUMBIX, CBUAETENEN U
9KCMEPTOB OH C TaKO HArJsSIIHOCTBIO U yoemu-
TeJbHOCTbIO MPOJEMOHCTPUPOBAJ
HECOCTOSITEJIbHOCTD MO3ULIMK OOBU-
HEHUS, UTO yXe B MPEHUSIX CTOPOH
eMy IOHago0MI0Ch OYKBAJIbHO TPU
MMHYTBI, UTOOBI OJIeCTsIIIEe U yOoe -
TeJbHO PE3IOMUPOBATH CBOIO MPOCh-
Oy 00 ompaBmaTeJIbHOM IIPUTOBOPE,
KOTOPBIH, KCTaTH, 1 ObLT BBIHECEH.

MHorue u3 Hallux KoJujier nu-
LIYT yOenouTedbHble OyMaru, HeMa-
JIO TeX, KTO MOXET MPOU3HECTU CO-
nepxateabHylo peub. Ho ropasmo
MEHbIIIE TeX, KTO BjlajeeT UCKYC-
CTBOM J0ITpOCa, 3TOU anb(oii 1 oMe-
roii 11000r0 cymeOHOTo mpolec-
ca, KOTOpbI€ 3a4acTylo MPeaoIpeacsiioT Cyab0y
npuroBopa uin peureHusi. 1 camoii sipkoii 38e3-
JIOI B UMCJIe MOJUTMHHBIX MACTEPOB CYAEOHOTO 0~
Mpoca HyXHO Ha3BaTh [eHHaauss 3MHOBLEBUYA
KaiinanoBa. ®aHTacTuyeckasl peakius, crocoo-
HOCTb TOYHO OLIEHMBATb MCUXOJOTMYECKUI Ha-
CTpPOIl mompaluBaeMoro, yMeHue
MTHOBEHHO TepecTpanuBaTh MOCIEI0-
BaTeJbHOCTD 3a7]aBa€MbIX BOITPOCOB B
COYETAaHUU ¢ Oe3ynmpeyHbIM 3HAaHUEM
MaTepuasoB Jeja U MUPOTOR 1opu-
JMYECKOro Kpyrozopa — B 3TOM CO-
CTOSIJIM OCHOBBI YCTIeXa Halllero 3amMe-
yaTeJbHOI0 TOBapHUIlia.

B Hameii npodeccun ecth mpen-
METbl U MaTepUU, MAJTOJOCTYITHbIE
WJIM BOBCE HEAOCTYMHbIE MOHUMA-
HUIO OOJILIIMHCTBA U3 HAC — Tpak-
TUKYIOLIUX IopucToB. He Oymem Te-
UTh ce0s1 UIIO3USIMU, UYTO MBbl
BCeraa CIiocOOHbBI B ITOJTHOM Mepe ca-
MOCTOSITEJIbHO pa3o0paTbCsl B KyTepbMe LUDP
OyXraJTepCKUX OTUYETOB MJIM B OCOOCHHOCTSIX
TEXHOJIOTMYECKUX ITPOLIECCOB ITPU IMPOU3BOJICTBE
KaKMX-TO TOBAapOB, B TOHMMAaHUU TOTO, KAaKOBbI
CpeicTBa U METOAMKH, MO3BOJSIOUINE CleIaTh
KaTeropu4yeCKuii BBIBOA O MTPOUCXOXKIEHUU KOH-
KPETHBIX O0BEKTOB MJIM MPOBECTU aTPUOYLIUIO
MPOU3BEACHUS UCKYCCTBA 7151 YCTAHOBJICHMSI €TI0

I.I1. fpoceney

A.H. fnny
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aBTopcTBa. Ho mpu 3TOM JIMIIb CUYUTAHbIE €1U-
HUIbI HAILLIMX KOJUIET CIIOCOOHBI CIIOPUTDH C IKC-
rnepTaMu Ha 3KCIIEPTHOM YPOBHE.

B oT0li CBSI3U HENb3S HE YIIOMSHYTh YeJI0Be-
Ka, KOTOPOIro Ha3blBajlud «KOpPOJeM aBTOMOOUJIb-
HbIX aed» — fkoBa Hatanosuua Anny. TpyaHo
BCIIOMHUTb OUYepeIu KJIMEeHTOB TaKO# JUTMHbBI, KO-
TOPBIE BBICTPAUBAIIUCH Y IOPUIUYECKOU KOHCYJIb-
TalMU BO BpeMsl ero puemMoB. YesloBeK, KOTOphIi
3HaJ1 00 aBTOMOOMJISIX U aBTOIPOUCIIECTBHUSIX BCE.
JepxaBIlIWil B MaMsITU MHOTOCTpa-
HUYHbIE TAOJUIIbI, IPOCYUTHIBAIO-
IIKUIA B yMe JUIMHY TOPMO3HOTO MyTH
JII000T0 aBTO, YMEIOIIEero 0e301Iu-
0OYHO OLIEHMBAThb pa3Mepbl TPUUK-
HEHHOTO yliepda U T.J. ABTOPUTET
A.H. Snny cpeau cyaeii v 9KCrepToB
ObLT HEeTIpepeKaeM.

Bor Takue nroau 3agaBajiu CTOJb
BBICOKMI YPOBEHb MOJJUHHBIX MTPO-
(beccroHaNbHBIX CTAaHAAPTOB, ATU-
YEeCKMX HOPM M HPABCTBEHHBIX
OPUEHTUPOB, KOTOPbIE MPUHIIU-
NUAJIbHO OTJAMYAJIM aJBOKATYpy OT
JIPYTUX BETBEH IOPUAUYECKOTO CO-
obmectBa. He 3ps ke MHOTMe HalllU TOBapUIIU
BCIIOMUHAIOT: B MUHYThl HEUYasiHHOTO A0cyra
B aIBOKATCKUX KOHCYJIbTAllMSIX CAMbIM TOTIY-
JISPHBIM TIPU3BIBOM OBIJIO «ChIFpaTh MapTUKKY
B LIaXMaTbl». A B 3TO € BpeMs M3-3a 3aKpbI-
TBHIX IBepel cyaeiiCKMX KaOMHETOB B 00edeH-
HBbI MepepbiB pa3gaBaiucCh CTYKHU
KOCTSIIIEK JTOMWHO, COMPOBOXKIa-
eMble TOOEeAHBIMU BO3TJaacamMu
«PpI-B1-0a!»

Bcnomunas kopudgeeB JIEHUH-
rpajcKoi-neTepOyprcKoil agBoKa-
TYpbl, HEJIb351 HE cKasaTh elle 00
OJHOM XapaKTE€pHOM JIJIsI HUX Ka-
yectBe. [Tpoiiasi TEPHUCTBIMU KU3-
HEHHBIMU MYTSIMU, TIEPEXKUB BCE TsI-
TrOThI, BBIMABIINE UX MOKOJEHMUIO,
MHOTHE TOJbl HAXOJSICh IO MpPHU-
CTaJbHBIM OOILIECTBEHHBIM BHM-
MaHUEeM, 3TU JIOAU OTJIUYAIUCH
UCKJIIOUUTEIbHON CKPOMHOCTBIO.
MHuTennexrtyaaibHO ogapeHHee MHOTUX OKpY-
XKarwlux, 0JiecTsile oO0pa3oBaHHbBIE, OCBEIOM-
JIEHHBIE O BCEX ceKpeTax MpodecCUOHalbHOTO
MacCTEepPCTBa, 3aCIY>XMBIIME BbICOYAMIIMIA aBTO-
pUTET cpeau KoJuIer U MpU3HaHue Cyldel u my-
OJIMKM, OHY OBLIM Ha PeAKOCTD CAeP>KaHHbI U 1e-
JIMKaTHBI B OOIIIEHUM KaK C TOBapuIllaMu, TakK U
C MPOTUBHUKAMMU.

e
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HeBo3MOXXHO MpeacTaBUTh, YTOOBI MOTYIMIA
u octpoymublil II1. fpxeHew, OiucTaTe bHbBII
n uckpomeTHolt b.B. bpunb, akameMuaHbIi 1
BaymuuBblii C.A. Xefi(ell, BHEIlIHE CASPKAHHBIA,
HO BHYTpHU Kjokouyiuii M.C. JIpaOKuH Uiu s13-
ButTenbHbIi [.3. KaitnaHoB mo3Boaniu cede uc-
TEPUKHU C KPUKAMU «HE TIOPUTE UYIb, a CIIyIIai-
Te MeHsl!», «JIydllle MeHsI 3aKOH B 3TOM TOpojie He
3HAeT HUKTO!»

HeMmbicanMo mpearoloXuTh, YTOObI JaXe B
CaMBIX OCTPBIX, HEIIPUMHUPUMBIX ITPOIIECCYab-
HBIX KOJUTU3USIX, Oe3yIIPEYHO Bllafiesl UCKYCCTBOM
CJIOBECHOTO TOeAnHKa, KTO-IU00 U3 HUX OIly-
CKaJicsl 10 JIMYHBIX BBIMAAOB HE TOJBKO B 3aJiax,
HO ¥ B KOpHIOpPaX CyAeOHBIX TIPUCYTCTBUI, TPO-
MOIJIACHO 3asBJIsIsl O COOCTBEHHBIX TallaHTax U
ycrnexax. OaepxaBlire MHOXeCTBO Ipodeccu-
OHAJIbHBIX TT00EI, TPOCTO HEIOCTUKUMBIX JJIsI
OOJILIIMHCTBA KOJIJIET, TPEKPACHO 3Hasl LIEHY U ce-
0e, ¥ CBOUM MPOTUBHUKAM, OHM HUKOTAA He pe-
KJIaMHAPOBaJIA CBOMX JOCTUKEHMI 1 He TpeboBa-
JIN OT OKPYKAIOIIUX BBICOKO UX OLIEHKM, a TeM
0osee opUIIMaTbHOTO IIPU3HAHMS CBOMX 3aCIIyT.

McnokoH Beka, Tak YK CJI0XKUIOCh, B pOCCUTi-
CKYIO aIBOKATYpPY TIPUXOIVIIH JIFOIN TTPYIITMIHEIE,
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HEOpAMHAPHO, TEeMOKPATUIECKI MBICIISIIINE, He-
3aBUCUMBIE B CY>KICHMSIX, IIPU 9TOM CO3HAIOIIINE,
YTO «Kapbepa agBoKaTa MOXET JaTh WHOTAA CJla-
BY, pexe 60raTcTBO, HO OTHIONIb HE CIIOCOOHA YTO-
JINTH XaXXAy BHENTHUX OTIMYMIA, BIACTOTIOONS 1
YECTOJTI00US».

«MBI He ICKaJT KPeCTOB, MBI He TIOJTyJIalTi Me-
Janeit 3a xpabpocTb, HO Mbl KOE-UTO CAEIaIN, He
IIaas XKUBOTA... MBI IPUIIIIACH HE TI0 HPaBYy... MBI
CTaJIM KOCThIO B ropjie He OIHOI BBICOKOIOCTaB-
JIEHHOI 0co0e, 3TN 0COObI OXOTHO OBI CheId Hac,
HO He JIe3eT — YIABUIIbCS». DTU CJIOBA TTPUHAMI-
nexart B.JI. CnacoBudy, omHOMY 13 HauOoJiee BhI-
JAIOLIMXCS aaIBOKATOB, KOTOphIid B 70—90-¢ roabt
XIX B. ObUT OJHOM U3 CaMbIX BIUSITEIbHBIX (DUTYD
B pyccKoM cyaeoHoM mupe. M ceromHst Mbl TOHU-
MaeM, 9TO 3TH CJIOBA C TIOJTHBIM TTPaBOM MOTJIN OBl
MPOM3HECTH 1 TEPOU ITOTO TTOBECTBOBAHUSI.

M MoxeT ObITh, 3TO 0OCTOSITENBCTBO €l pa3
MOATBEPKIAET COXpaHEHUE B HallleM ITpodheccuo-
HaJIbBHOM COOO0IIIeCTBe MTPUHIINIIA IIPEEMCTBEHHO-
CTH IIOKOJICHUM, KOTOPbIA POCCUMCKHUE aIBOKaA-
THI JOCTOIMHO HECYT YK€ TMOJITOPa C JIMIITHUM BeKa.

Domo uz apxuea aemopa
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JIMHWA XXW3HW AIBOKATA bUbNYEBA

AMUTPUN KU3AHOB,
afBokaT AfbIreMcKov pecnybnmMkaHCcKom Kosnernm
afBokaTtos, yneH Cotosa xypHanucTos Poccum

nangumup IlaBroBuy brubuyes yuacTBoBas B

Bemmkoit OTeyecTBeHHOM BOIHE, OBIT Clie-

JloBaTtejieM MPOKYpaTyphbl, a 3aTeM B TEUSHUE
MoJjrlyBeka — aaBoKaToM. OTpOMHBIN KM3HEHHbIN
U npodecCUOHANIbHBIN OMBIT caenanu Baagumupa
[laBmoBUYa OMHUM M3 OECCIIOPHBIX MATPOB aIBO-
KaTypbl AJIbITEU.

Bnagumup I1aB1oBMY — MOTOMCTBEHHBIN af-
Bokat. Ero oreu IlaBen TapacoBuu bubuues po-
nuiics B cesie MuopanoBka CapaTOBCKOM Tyoep-
Huu. Cembst Ob11a OeaHast. Korga Hauanack [lepBast
MUpOBasi, OTIa Mpu3Bajiu B apmuto. C ¢hpoHTa Bep-
HyJicst B 1916 . B roasl [paxkmaHckoil BOMHBI OTell
BOEBaJI Ha CTOPOHE KPACHBIX, BCTYIIMB B TUBU3UIO
Bacunus Yamaesa.

— Omey Ham pacckaszviéan, 4mo CMeaocmsy U
xpabpocms Yanaesa 6viau Ha epaHu be3paccyocmaa.
Cam on cuuman cebs 3a2080peHHbIM U CIMPAUIHO He
A00UN MpYycoé — pazdasan um 3ampeuitiHbl npuio0-
HO, neped cmpoem, HO He pACCMPenusan, 3a 4mo OoLiubl
eeo yeaxcanu, — BcriomruHaeT Brnagumup IaBioBuy.

ITocne Boiinbl ITaBen TapacoBuY BepHYJICS B
POTHOE CeJI0, XXEHWJICS U Pelln MoAaThCs B ye3/1-
HbIil ropon EpioB, yto Henomaneky ot CapartoBa.

Ero npuHsiu cekperapeM BOJMCIIOJIKOMa — CO
CBOMMU YETHIPbMS KJIacCaMu LIEPKOBHO-IPUXO/I-
CKO IIKOJIbI OH CUMTAJICSI TPAMOTHBIM Y€JIOBEKOM.
Oteln, Hava YUTaTh YUEOHUKHU 1O (pU3UKe U MaTe-
MaTHKe, BCKOpPEe CTaJl yYUTeJeM B MECTHOM IIKOJIE.
3aTeM 3aMHTEpeCcoBaJICS IOPUCTIPYASHIIMEN — KHUT
1o TeMe ObLIO Majlo, B OCHOBHOM YMTaJl KOJIEK-
cbl. Korna orelr pemini noctynuTh B CapaTOBCKY1O
KOJIJIETUIO aJBOKATOB, MpUEeMHasi KOMUCCHUS 3a-
COMHeBajlach, HO MPOKYypop objactu [puropuit
IpuropbeBry bypuMoBuY 3acTynuics 3a HEro Kak
3a KpecThstHCKOTO cbiHa. [TotoMm [TaBen TapacoBuy
OKOHYMJI 3a0YHO I0OpUINYECKUI (PaKyIbTeT MHCTHU -
TyTa X03s1iCTBa U MpaBa.

— Yuace 6 Capamose, omey xodun ¢ meamp —
caedun 3a aKkmepamu, Ux MUMUKOU, Jcecmamu.
Yuunca kpacueo u npasuavno eogopume. Kynua ce-
be 6oavuloe 3epkano u ompabamoiéas doma nepeo
HUM npuembvl pumopuku. O0OHO U3 APKUX 80CNOMU-
HAHULl 0emcmea: 80368pauarocb U3 WKoOAbL U yice ¢
VAUUDBL CAIULY 2040C OMUA, 20MOBUBUIE0 CYOeOHble
peuu, — pacckasbiBaeT Bragumup bubuues.

XKuznp orkpwiBana nepen Baagumupom, chbi-
HOM YCIMEIIHOro IpucTa, caMble XOpolire nep-
CMEeKTUBBI, HO Havyasach BoiHa. 30 ampens 1942 .
€My C OJJHOKJIACCHMKAMM BPYUYMJIU IIKOJbHbIE aT-
TecTarthl, a yxe 1 Mast oH ObL1 B BosibcKO# BOEHHO
aBMATeXHUYECKOM 111Koje: usydyan camosetr MJI-2,
TOTOBMJICS CTaTh TEXHUKOM-aBUaMEXaHUKOM.
Yuuiicst Hepoaro. Cutyanus noa CtaauHIpaaoM
cTajla KpUTUYECKOM, M MOYTU BCEX OIHOKAIIHM-
KOB OTIpaBwiIu Ha (GpoHT. Braaumupa ocraBuiu
B aBMAIIKOJIe KaK OJHOTO U3 OTIMYHKUKOB. Ho ero
OTell B TO BpeMsl BXOJAWJI B COCTaB BOGHHOTO TpUOy-
HaJia, pedsiTa HauyaJli oroBapuBaTh, YTO MIMEHHO B
5TOM MPUYKMHA TOTO, YTO TIApHs HE HAIMpaBWJIX BO-
eBatb. Torma Baagumup cam mpuiiesn K HadyaabHU-
Ky LIKOJIBI U cKazall: «f xouy Ha ¢poHT)» EMy He
MOIJIM OTKa3aTh: CUTyallMs OblIa KpUTUYECKasl, U
He Iyckasi 6oiiia Ha (OPOHT, PYKOBOJIWUTENb LIKOJIbI
caM yKe MOT TTOIacTh IO TPUOyHaJI.

— A Hukoeda ne 3a0ydy caoea omuya: «4mo Juc
mol, CbIHOK, coeaan. Omyuuacs Obl U OMNPABUAC 60~
esamb, 80UHA 0M mebs HUKyOoa O He yuina... — BCIIO-
MMHaeT BeTepaH.

Hanee 0b1 MapiI-0pocok u3-noa CaparoBa
non Cranunrpan. Baranumup brubuues pacckasbi-
BaeT, YTO MTOTOM, B 0010, He ObLJIO TaK CTPAIIHO, KaK
B OTOM MyTHU. B mepBbie AHU Aejiaayd MO TPUIALIATh
KWUJIOMETPOB, a MOTOM MO MATHAECST, CEMbIECSIT,
MpakTUYecKu 0exanu. boilibl HayYuaIrMch craTh Ha

e
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PEAD bt

B.I1. bubuues

XOJy: KOrjJa, 3aJpeMaB, KTO-TO «BbIMTagal» U3 KO-
JIOHHBI, €ro, XJIOIIHYB II0 ILIevy, OyIUJIM TOBApH-
mu. A mopoing K CtanmHTpamy, HOBOOpaHIIBI Ha-
Yyajd MOHMMAThb, YTO UAYT B all: B3PbIBbI, TPOXOT,
TU1aMsI — TaKoe SIPKOe, 9YTO HOYaMU OT 3TOTO 3ape-
Ba ObLIIO CBETJIO.

3nech ke BraguMmup momydus ypok cypoBoOit
BOEHHOI1 1opucnpyneHunu. [IpuMepHo 3a Hemeno
JIo Toxoaa Ha 3amuty CranuHrpana 0oiiiam ObLT
ornaiieH [Ipuka3 HaponHoro komuccapa obopo-
Hel CCCP Ne 227 «Hw mrary nazan!». «Bce paBHO
yOBIOT!» — paccyaus ONVH U3 MaJIbYMIIIEK U Oexa,
MMoAroBOpuB ToBapuina. Mx moiitmanu. 3aunHIInKa
MIPUTOBOPUIN K paccTpeny. CMEpPTHBINA ITPUTO-
BOp, BBIHECEHHBINI BOCHHBIM CYIOM, YTBEpXKIa-
cs1 B Mockse. OTBeTa IOJIOXKEHO ObLIO XIaTh B Te-
yeHne 72 yacoB. Ecim oTrBeTa He OBIIO, TIPUTOBOP
MOJUIeXKAaJI UCIIOJIHEHMIO. M BOT 3TOro 00pedeHHO-
rO MaJIbYMIIKY BEJIX C HAMU, TIPUBSI3aHHOTO K MO/ -
Boae. Bce 910 BpeMs oH miakai. OTBET U3 CTOIM-
1IbI HE TIPUIIE.

B paccrpenbHylo KoMaHAy Hago ObLIO OTO-
OpaTh mecTh uyejoBeK. CepkaHT BBIOpad MITe-
pBIX U mopouies K Biaagumupy. «f eiie maxke He
you1 HemIta, Bpara. Kak xe st Oyay CTpeJsisiTb B CBO-
ero», — B3Moamiacs oH. «Kakoii ke oH CBOIi, OH
mmpeaaTeab», — OTBETUJI CEPKaHT U IIOIIEeJ MC-
KaTh B pacCTpebHYI0 KOMaHIy APYroro y4acTHU-
Ka. Bragumupy, KoTopoMy eliie He UCTIOTHWIOCH 1
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18 net, TpyaHO OBLIO MOHSTH: BUEpa IlIeJI CO BCEMU
zamumarh CTaauHIpaz, a Ha CAeyIOIUi I1eHb —
yKe TIpeJaTelib.

B nauame oxta6ps 1942 . GOMIIBI MOJOIIN K
Cranunrpany. [loapasgeneHue, B KOTOPOM CIIy-
xun Baamumup bubudes, Bonnro B 13-10 rBap-
JIeCKYI0 OUBU3UIO O] KOMaHIOBaHMEM IeHepa-
1a PooumizeBa.

— Beuepom 16 aneaps 1943 e. (no coxpanuguieii-
¢ KpACHOAPMeUCKOl KHUMNCKe) HaM CKOMAaHO08a-
AU NOKUHYMb OAUHOAdICU, BbIPbIMblE 8 CKAOHAX 0a-
Ku Iluuyea. «bannvlil denv», — NOACHUA CMAPUIUHA.
H kaxas 6vi1a sma, 06opydosanus 6 NOX0OHO naram-
ke, bans! Tenaas, c eopsueil 6000i, — paccKas3bIBaeT
Bnagumup bubuueB. — A na yauue mopo3s epadycos
30—35. 3amem Ham evidaru mennvie sewu: beave ¢
Hauecom, NOPMAHKU, SUMHACMEDPKY, 8amHble OPIOKU
U KypmKy, wiaem Ha 20408y HUdice nie4, ¢ Omeepcmu-
em 045 Auya, 6aneHKU, Wanku u 0coobvle pyKasuuybl —
¢ deéyms narvuyamu — 00AbUWUM U YKA3AMENb-
HbIM, 4mobObl Hax)cumams Ha Kypok. A é dosecok —
benvie mackuposourvle Kocmromol. Onvimiusle 60iUb!
n0COBemMo8anl NPAMams eeujeble Meuku nod Mack-
xanam. Kmo-mo ne nocaywan. Onu nonezau 8 smy dce
HOYb — OM GbICMPEN06 CHAUNEPOs.

ITocne 6anm OwLT Xopommii ykuH. Kaxxomomy
Haauau o 100 rpamMoB cniupTta. 3ateM OOMIIOB
TMOIHSIIN M3 OaJIKK, M OHU IISITh CYTOK AePKaJll I10-
3utuu B 100—150 meTpax ot HeM1leB. YTpoM 22 sTH-
Baps 1943 . — aTaka Ha HEMIIEB.

— S npobexcan mempos nsameodecsim, KaxK nyis
nonana 6 nesyio uiexy. Jluyo ceeno, 6cio epyob Mmoeeo
mackxanama 3aauno kpogvio. Komanoup 63e6oda max-
HYA MHe DYKOIL Ha3a0, U 1 6epHyACs 8 0AAKY, — BCIIO-
MMHAaET BeTepaH CBoe 00eBOE KpellieHHUe.

Pasrpom rutnepoBueB nox CtaJuHTpamoM I10-
JIOXKWJI Hayajlo MOIIHOMY HactyruieHuio KpacHoit
apmuu. PoBHO 4epe3 rop Imocje MOCTYIUICHUS B
aBUaTeXHUUYECKYIo 1Koy, 1 masg 1943 r., nuBu3us,
B KOTOpoii ciryxkwt Bnanumup bubuues, pasrpyxa-
Jlach Ha ctaHLuM JIucku, Hegajaeko or BopoHeka.
Bo Bpemst 6oeB Ha OpnoBcko-Kypckoii gyre ero
3a4MCIMIA B POTY MUHOMETYMKOM, 3aTeM Ha3Ha-
YMJIM KOMaHIMPOM OTHCICHUS CBSI3M IIpM ITabe
OaranboHa. Y (allncToB ObUIM pallyu, a y HaC —
IIPOBOIHAS CBA3b. [IpHUIUIOCh HEMAJIO MOIOI3AaTh,
PUCKYsST COOOI U Tepsisi ToOBapuIllieil. 3a BBITTOJTHE-
HME BOMHCKOIO J0JITa OH ObLI OTMEUEH MeIajibio
«3a oTBary».

13 aBrycrta 1943 1. mociie 6uTBBl 3a CTapbiM
Ockosiom Brnagumup bruOuyeB mosydus TsoKeaoe
panenue. Emy moBesno. Torma BeIIIea mpuka3 Bo-
€HHBIM MEIMKaM I10 BO3MOXHOCTU M30eraTth aM-
MyTalnii, 1 B BOCHHBIN 3BakorocnuTaiab No 1733
r. KupoBa, Kyna ero 1ocTaBujIu, Iprexaj ONbITHBII



Bpay C 1IeJIbI0 IT0Ka3aTh, KaK MTPOBOIUTH OTEpaLlUHU.
Hory MononoMy 4eioBeKy COXpaHUJIN, HO B KOHIIE
Mapta 1944 1. Bce ke KOMUCCOBAJIHU C ONpeaeIeHU-
eM — uHBaaug OTeueCcTBEHHOI BOMHEL.

B 1946—1950 rr. Bragumup bubuyes yuurcst B
CapaToBCKOM IOpUINIECKOM MHCTUTYTE.

— Hawy epynny naszwvieanu 11-ii esapdeiickoii, —
ynbibaercs oH. — [loumu éce — ghponmosuru, MHO-
eue nocae pauwenuii. Kmo 6e3 enaza, kmo 6e3 pyku.
S cam moeda euje CunbHO Xpoman.

[Tocne nnctutyTa OBUTO HarpaBieHue B JINTBY,
cliemoBaTesieM MpoKypaTypbl. Yepe3 Tpu roma —
nepeBon B [po3HeHCKYI0 00J1acTh, CleA0BaTEIEM.
Yepes Tpu Mecsla, ¢ MPUHATHEM B KaHIUIATH B
yneHsl KITCC, — HazHaueHUe Ha JOJKHOCTD TIPO-
Kypopa Kwusmspckoro paiioHa. Mosoabix, HO yxe
MPOILIENIINX BOWHY CIELIMATUCTOB TOCYIapCTBO
OTIIPABIISUIO Ha CaMBble CJI0XKHBIE YIaCTKI PaOOTH —
B [IpubanTtuke B Te TOJbl ObLIA OUYEHb Cepbe3HasI
00CTaHOBKa, a B Ipo3HEHCKYIO 00JacTh Havyaau
BO3BpAILIAThCS TIEPEeCEsICHIIbI, TTIPOTUB CBOEH BOJIU
IMOKMHYBIINAE POIHYIO 36MJIIO B TOAbI BOIHBEI.

— Monodvie mblL Oblau, — BCTIOMUHAET BeTepaH
te Toubl. — Ilomuro, kak 6 Jlumee xoduau ¢ dpyeom
eeuepom K desuamam, maxk npuxoousocs 6pams ¢ co-
ool opycue. A noHumMan npu4uHbl OMPUYAMENbHO-
20 OMHOWEHUSI MHO2UX MECMHbIX K COBEMCKOll 61a-
cmu. Ho npucoedunenue [lpubarmuku é npedgeoenHoie
20061 Obt10 dasi CCCP mepoii Heobxodumoii. Toavko
makum o0pazom Mol cmoeau omcmosme Jlenunepao.
H Kk 21005Mm, ¢ KOMOPbIMU NPUWAOCH CHIOAKHYMbCS 8
20061 cayncovt 8 HYeueno-HUneywemuu, y meus camoe
yeasicumenvHoe omHouleHue.

B 1955 r. mpoma oyepenHasi peopraHu-
3allusl MTpOoKypaTtypbl. BHOBb cokpaleHue
mrTatoB. Bragumup IlaBroBuu mepees3xkaeT B
KpacHonapckuit kpaii. HekoTopoe BpeMsi ObLi
1.0. TIpOKypopa B [yIbKeBUYax, a 3aTeM IepeBe-
JIeH npokypopom Temprokckoro paitoHa. B 1958 .
OH peIIMJ OCTaBUTh CIYyXKO0y — CKa3alucCh CTa-
pble paHbl. B IeHb YBOJIbHEHUST U3 OPTaHOB IIPO-
Kypatypsl Banagumup bubuyeB OblI NPUHST B
KpacHonmapckyto KpaeBylo KOJUIETHIO aJBOKATOB U
HaTpaBJieH paboTaTh B Maiikonckmii paitoH. C Tex
Mop PoJ IeATeJbHOCTH OH He MeHsul. Ha Bompoc,
IOYeMy OH PEIIMJI OCTaThCsI B aABOKATYype, Y BeTe-
paHa onuH oTBeT: «IlompoboBan BKyc cBOOOIBI U
MOpPAJIbHOTO YIOBJIETBOPEHMSI OT TOTO, YTO JIEJIat0».

— Adeokambl, ¢ Komopvimu 1 paboman, Obl-
Au A00bMu 0cob0ll 3aKkaiku, — TOBOpUT Brammmup
bubuueB. — Jlocmamouro ckazams, 4umo npedceda-
menv Maiikonckoii 20podcKoil Koareeuu ad6oKamos
Hean Heanosuu Mbviwun, HaepaxcoeHHblii 60egbimu
opOeHamu u meoansimu, 8 200bl BOUHbL AUWUACS PYK,
YUMo He Meulano emy noayuums 00pazoearue u cmamso

NMPAKTUKA e

B.I1. bubuuees 6 cocnumane. 1943 e.

onecmawum npasosedom. Bnocaedcmeuu emy 6vi10
npuceoeno 36anue «3acayucennsiii opucm Poccuu».
He moey ne ckazamo npo Cmaasuxka Caeudosuua
Mamus, kanouoama rpuduueckux HayK, makaice 3a-
cayaucernoeo opucma Poccuu. B 90-e e0dbi on cman 'y
ucmokoe Aosoxamckoii naramet Pecnyonuxu Adviees.

Cawmble Terible cJIoBa TOBOPUT BETEPaH U O ApY-
rux cBoux Koyuterax: MBane Ky3pmuue BomoOyese,
Hypouu Xatute, Onbre Mocudosue IinaToBoii,
lnune EBcradpreBHe AOpamenko, Jliogmumie
BacunbeBHe A3bIKOBOI U APYTHX.

Koanexmue Maiixonckoil 2opodckoil opuduueckoii
Koncyavmayuu. 1960-e 20061
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— Ilapmuiinoe pykoeodcmeo omHocua0cs Kk a0go-
Kamam ¢ HeKomopwim npedybedcoeHuem — 6 cogen -
CKOll cucmeme a08oKam KaK He3a8UCUMbLU YUACMHUK
V20408H020 CYOONPOU3BO0CMBA HEPEeOKO CMOMPENcs
Yen08eK0M AUUHUM, He GNUCHIBAGUIUMCS 8 20CY0ap-
cmeeHHO-01poKkpamuyeckyio cucmemy. Hexomopoix
@yHKUUOHEPOB pa3dpadcan cam hakm, umo adeokam
MOe 3as68UMb 0 HEGUHOBHOCMU NOO3AUUMH020, —
pacckas3bIBaeT BeTepaH. — B me 200bt dace nossu-
Aacb MAK HA3bl8aeMas MOCK0BCKAs NO3UUUSL A080-
Kamog. 3auwumHuK npsamo He Npocua cyo 8viHecmu
onpasdamenvhuiit npueosop. On eosopun mak: «Moii
noo3auiumHblil UHY He NPU3Haem, u 8 noomeepicoe-
HUe e20 No3ULUU NPOULY NPUHSAMb 80 BHUMAHUE cAedy-
rowue paxkmel...»

Ceifyac 3TO MOXeT Ka3aThCs MU3IMIIHEN I10-
TMBITKOM MepecTpaxoBaThCsl, HO B MPEXKHKUE BpeMeHa
J11000e HeoOAYMaHHOE BBICKAa3bIBAHME MOTJIO BBI-
JIUThCS JUISI aIBOKATa B CEPhe3HbIe HEMMPUSITHOCTHU.

— B Kpacnoodapckom kpae paccmampuganocs oe-
10 8 OMHOWEHUU Y1eHA CeabCco8emda, — BCTIOMUHAET
BeTepaH OJVH ciydail. — Adeokam obpamun 6HUMA-
Hue cyda Ha Mo, Ymo e20 No03AUUMHbLI NOOGEPeHYM
Ve0N08HOMY Npecaed08anuio 6e3 paccmompeHus co-
0meemcmeayuec0 80NPoca CeAbCKUM UCNOAKOMOM.
Ilpu smom on 6ozemu u ckaxcu: <A 6 CIIIA 6e3 pe-
WleHUsl 0peana, YaeHoOM KOmopoz2o €20 @blopaiu Aw-
ou, HapoOHO20 U3OPAHHUKA He MOZYym npedamsb Cyoy».
A 3mo yace wymo au He AGHMUCOBEMCKAs ASUMAlUSL.
Heob6dymannsie crosa, a makce mo, 4mo 00 3moeo
adeokam npocun cyo 06 onpagoamenbHuvix Npue08o-
Pax, 3456455 0 HEBUHOBHOCIU NOO3AUUMHBIX, KOMO-
pole OblaU 8 KOHEUHOM cueme 0CYyICOeHbl, Cmaiu npu-
yuHoll eeo uckaovenus uz psadoe KIICC. Dmo 6vir0
O4eHb CYu,eCmeeHHbIM Y0apom U no KapbepHolM nep-
CHeKmUBam, u no cmamycy yeaogexa 8 oduecmae.

BosHukanu y agBoKaToB U CJIOXKHOCTU MHO-
ro ruraHa. Banagumup bubuyeB ocyiiecTBisI 3a-
LIATY MOJIOZOTO YeJIOBEKa, COBEPIIMBIIETO pa30ooit
u youiictBo. Ha MOMEHT coBepIlIeHUs IIPECTyII-
JICHU# TOA3allMTHBIN ObLI HECOBEPIIEHHOJIET-
HUM, B cootBeTcTBUU ¢ YK PCOCP emy He Moriio
ObITh Ha3HaueHOo Oosiee 10 JieT auieHUs CBOOOIBI.
Ho yronoBHoe mejio BbI3Bajo OTPOMHBIN pe30-
HaHc. ITo xopaTtaiicTBy oO1ecTBeHHOCTU Maiikormna
ITpesunnym BepxosHoro Cosera CCCP mo3Boann
Cydy, B ciaydyae MPU3HAHUSI BUHBI, HA3HAYUTDh 0
15 neT nuiueHus1 CBOOOIBI.

Hacran neHs cynebHoro 3acemaHusi. XKenato-
IIUX CTaTh 3TOMY CBHMIETESIMU HE BMeIal aKTo-
BRI 3aJl Malikornckoro «MaimnzaBona», rae Ipo-
XOIMJI OTKPBITHI Ipouecc. I[loacyanuMbiii Bu-
Hy B yOuiicTBe M pa3boe nmpu3Ham€, U aaBoOKaT
NPOCHUII Cyd Ha3HAYUTh HaKa3aHUE B IIpele-
JlaX, TIPeIyCMOTPEHHBIX YTOJOBHBIM KOJEKCOM.
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B.I1. bubuues, npoxypop Kuzasapckoeo paiiona.
1953 e.

Cyn HasHaumr 15 nmer. Bmagumup IlaBmoBna 06-
>xasioBai npurosop B BepxoBhbiit Cynq PCOCP.
Tmerno. IMocire 3acenannsg oH HeOpMaIbHO 00-
paTuiicsl K TpeicenaTe/IbCTBYIOIIEeMY € TTpOChOoii
MPOKOMMEHTHUPOBATh NMo3ulIuio cyna. «[1pesunnym
BepxoBnoro Cosera CCCP mno3Bonui cyay omnpe-
JIeJINTh MaKCUMAJIbHBII pa3Mep HaKa3aHUS IIST-
HaAUaThlo ToIaMM, Tyda U oOpallaiTech» — OBLIT
OTBET.

OHaKo BOTIPEKH BCEMY aJBOKATHI BBITIOJHSIIN
CBOI podecCMOHaTBHBIN TOJIT.

— Ha o0nom u3z npednpusmuii cocmosnocy 8uli-
e30Hoe 3acedanue cyoa no deny o xuwenuu. M3 6ecedvt
¢ NOO3AUUMHbBIM 51 Y3HAI0, YMO 80 8pPeMsl cAedCmaus
emy He Obln hpedocmasner a08OKAM U He pa3ssiCHe-
HO npaeo Ha 3aujumy, — pacckasbiBaeT Bragumup
INaBnoBuu. — Hexomopuie céudemenu dagaru no-
Ka3auus @ HAuly noas3y, U 8 Unmepecax moe2o noo3a-
WUMHO020 ObLAO HYJICHO BbIACHUMb HEKOMOpble 00CHO-
amenvcmea, umesuiue omuoweHue k deany. Onpocug
ceudemenell, 51 CRpocUn y NOO3AUUMHOR0, Dbl AU eMy
npedocmaenen adgoKkam 6 xooe npeosapumenbHo2o
caedcmeus. Ilodcyoumoiit omeemun: «Hem». Ilocae
aMmoeo A x00amaicmeosan o 803epaujeHuu deaa Ha
donoanumenvroe paccaedosanue. Cy0 npuHsn mMoio
no3uyuio.

[Tpokypop BMeECTO TOro, YTOOBI IIPUHSITH Me-
pBl K TOMY, UTOOBI CJiefoBaTe] M B OyayllieM He



JIOTIyCKai MOJA0OHBIX HApYLIEHUM, TTOAHSIT BO-
IIPOC O MPUBJICYCHUN aJIBOKATAa K OTBETCTBEHHO-
CTU 3a CPBIB BBIE3IHOI CyIeOHOM cecCuM, KOoTopast
IpeciieoBaja 1eJib IIPaBOBOTO BOCIIMTAHUS IpaxK-
JaH — paboTHUKOB mpeanpusaTus. Ho 3aBeny-
IOIIUI IOpUIUYECKON KOoHcyabTauueit MBan
MBaHoBMY MBIIIMH noAaepKaj KOJIIEeTy, a 0l1opo
paiikoMa HUKaKOTO pelleHsI He BBIHECTIO, 110 CYTH
MPU3HAB IeMUCTBUS 3allIUTHUKA BEPHBIMU.

N eme onuH mpuMep B3aMMOOTHOIICHUM
MMPaBOOXPAaHUTEJbHBIX OPraHOB M aJlBOKATOB.
B 60-x romax Biaagumup buGuyeB ObUT 3alLIMTHU-
KOM T10 Ha3HAuYeHUIO B Jejie o TyHesacTBe. Ko Bpe-
MEHM €ro BCTYIUICHHs B IPOLIECC MOA3AIIUTHBII
YK€ HECKOJIBKO MECSILIEB HaXOUJICS TTOf CTPaXei.
K cBoeMy ymuBieHMIO amBoKaT y3Hall, YTO OH He
MOT TIPUBJIEKATHCS K YTOJJOBHOI OTBETCTBEHHOCTHU
B CHILY IICUXMYECKOTO 3a00JIeBaHUsI.

— Hapywenue 6vi110 epybeiiuee, s npocun cyo
00 onpasdamenvrom npueogope. Cyoes Hkoe llunos
coenacuiacs ¢ moell nosuyueil. /laree no npomecmy
NpoKypamypul 004acmHoil cy0 8epHya 0eao Ha 00-
noAHUmMenbHoe paccaedosanue, nocie 4ezo OHo Obl-
10 npekpawero. OnpasdamenvHole npU2OBOPbL 8 MO
epemsi Oblau noumu Hedonycmumsl... — BCTIOMUHA-
€T BEeTepaH.

B nocienHue roapl yuieanero — Hayvajue Hbl-
HellHero Beka Bmagumup bubuueB, M3Tp B
npocdeccun, Opajics 3a caMble CJIOXHBIC Jea.

KOMMEHTAPUN

NMPAKTUKA e

A 24 despans 1993 ., kak cTapiiuii peaCcTaBUTENb
aJIBOKaTCKOTO COO0IIeCTBA PErMOHA, OH OTKPbLI
ob1ee cobopanue agBokaToB Anbired. Ha Hem ObI-
JIU pelIeHbl BOMPOCHI, Kacaloliuecs o0pa3oBaHUs
pecnyOJIMKaHCKOM KOJIJIErMy aJBOKATOB.

WU ceituac Ha 3aciy)KeHHOM OT/bIXE BETepaH He
3a0bIBacT O OBIBIIMX KOJIJIEraX, y4acTByeT B oOlle-
CTBEHHOI >ku3HU. B cBoe Bpemst oH mouTu 20 jieT ObLT
JleKaHOM o0O1ienpaBoBoro ¢akyjibretra Maiikorn-
CKOTO yHMBEpCUTETa MpPaBOBbIX 3HAHUM, a cell-
yac — TOCTOSIHHBIN yJYaCTHUK OOILIECTBEHHOU XU3-
HU AIIBOKaTCKOM ManaThl AnbIreu, BeAeT padboTy 1o
00yUYEHMIO MOJIOJIBIX aIBOKATOB U cTaxkepoB. Bxoaut
B coctaB CoBeTa BeTepaHOB AJBOKATCKOM MajiaThl
Anpiren. [ToMuMo paboThI ¢ MOJIOIEXKBIO €11le OTHA
CTPAacTh HAIIETO reposi — I1axMathl. JIloOoBb K 3TOM
0J1aropoIHOM Urpe, KaK U JI00O0Bb K I0pUCTPYICH-
LUK, EMY ellle B JIETCKUE I'O/Ibl TPUBIUI OTELL.

B.I1. bubuyes HarpaxaeH opaeHoM OtedecT-
BEHHOI BOWHBI | crenenu, megansamu «3a o60po-
Hy CranuHrpaaa», «3a oTBary». Ero ycrexu 3a ro-
JIbl pabOThI B aIBOKAType ObIIM OTMEUYEHbI TTOYEeT-
HBIM 3BaHUEM «3acjyXXeHHbII 1opuct Poccun»,
OpJeHOM «3a BEepHOCTb alBOKATCKOMY AOJTY»,
eMy MpucBoeHO 3BaHMe «IloyeTHBIN agBOKaT
Pecniyonuku Anpirest», ero uMs 3aHeceHo B KHury
rovyeTta AnMBoKaTcKoli majaaTel Aabireu. Takxke BeTe-
paH HarpaxjeH Bbicieil Harpanoit AIl Anbiren —
MeJanblo «3a BEPHOCTh aIBOKAType».

— B nawe becnokotinoe, noaHoe nepemer epems A0001 npogeccu HyycHv AH0uU, KOmopble Obl CIMANU XPAHUMEeAIMU ee

AVHUIUX MPAoUuyuil u nepeoanu ux moa00omy nokoseruro. A adeokamype makue A00uU HyJyucHbL mem bonee. Advieee 6 3mom
cmbicae nogesno. Y adsokamckozo coobuecmea Hauleli pecnyoauKy ecmos HACMOAWULL <3010MOil (oHO» — ee gemepatHb.
O0un u3 Hux B.II. bubuues, — roBoput nipe3uneHT Al Anpirent Amii Mamuit. — Kodekc npogeccuonansroil smuku ao-
6oKkama ycmanaeausaem o0s3amenvhvle 045 Kaxcooeo adsokama npaguaa npogheccuoHanbHo2o nogeoenus, Komopble 0CHO-
6bIBAIOMCS HA HPABCMBEHHBIX KPUMEPUSX U Mpaouyusx adgoxamypsl. baazooaps maxum aodam, kax Bradumup Ilasrosuwu,
Mbl ce200Hs1 n000epucUsaem npogheccuoHaNbHYI0 YeCmb U Pa36UBaem AyHuilue mpaduyuy adeoKamypol.

Betepan cyneOHo# crucTteMbl 1 BeTepaH aiBoKatypbl JlonMuia fA3eikoBa 3Hakoma ¢ Bragumupom [lasioBnuem
yke MHOro JieT. OHa BCIOMHMIIA, KaK B 70-¢ rofipl MPOIIIOro BeKa padoTana cynbeii B mocenke Tymbeckom Maiikornckoro
paiiona u Bramumup [aBnoBud mpresskan K Heii Ha TIpoliecChl Ha Beiocuriene — oT Maiikomna 9To mopsinka 15 k.

— Baaoumup Ilasrosuu nukoeda He onasdviean Ha cydebHble 3acedanis, 8ce20a Obin COePICAH U KOPPeKmeH ¢ yuacm-
HUKamu npoyecca, — cKasajia oHa. — Ho eaasHoe, e2o omauuanu 6bicoKkuti npogheccuoHarusm u 20mogHocmy 00 nocAe0He20
0MCMAaugams 600 nPoGeccuoHaNbHYI0 NOUUUIO U UHMEPEeCl c80e20 008epUmens.

Jlronmuna fI3pIkoBa BCIIOMHIJIA TAaKOW TIPUMEp, XapaKTepu3yIoLMii oTHoIIeHne Braguvmupa bubuyesa K cBoe-
My poheCcCuOHaIbHOMY H0JITY. BbLT BbIHECEH IIPUrOBOD, IOACYIMMBbIiA ObLT IIPM3HAH BAHOBHBIM B IIPEIyMbIILIEHHOM
yOUiiCTBe, HA3HAYEHO HaKa3aHWE B BUIIE CEMMU JIET JIUIIEHNMS CBOOOIBI. Bianumup brubnyes kak 3alIMTHUK C TAKOH 1M0-
3UIIMEl Cya He COIIacuIICS M, He Gepst 3a 3TO ILIaThl, pa3 3a pa3oM IMCal Xano0bl. B KoHeUHOM cueTe, YeThipe rona
ciyctst BepxoHblii Cyji CONIACHIICS € €ro MO3MILKEH 1 CONEIHHOE ObUIO MePeKBATUGUIUPOBAHO HA YOUICTBO 110 He-
octopoxHocTH. C y4eToM yXe OTOBITOr0 HaKa3aHWsI €ro MOA3AIMTHBIM BhIIIET Ha CBOOOTY.

Ynen CoBeta AnBokaTckoil manaThl Pecmyomuku Anbires Amouii [1xaHaeB pacckasan o mpodeccroHaau3me
BeTepaHa:

— C Bradumupom Ilasnosuuem s nosnaxomuncs 6 1985 e., 6yoyuu monrodsim credosamenem. Koeda on écmynusn 6 de-
110, KOmopoe 5 paccaedosan, Koaneeu ckazani, 4mo MHe CUNbHO He noge3no. Biadumup Ilaenosuy okazancs oueHb CUIbHbIM
U NPUHYURUAALHBIM adgokamom. Eeo omauuano ocoboe ymenue cocmasasims Xodamaiicmea, y#cano0bl, 00HOCUNb NPOUECCy-
A1bHOMY ONNOHEHMY NPABoMY c80ell NO3UUUU.
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K 70-NETWH0 AHIPESI MUXAUNOBWYA MUTHUHA

16 mag ucnonuunoch 70 nert

apBokaty Augpeto Muxainosu4y Mutuny

Hapeit MuxaitnoBud MUTUH — 3TO He TIpO-

CTO UMSI KOHKPETHOTO anBokaTa. AHIpei

MutuH — BU3UTHasg Kaptouka CBep/JiOBC-
Ko# agBokatypbl. Matp Mumun B AIBOKaTCKOM
nanate CBepIIOBCKOI 00JacTU ecTh aOCOIOT-
Has BeJIWYMHA B OINPEACICHUN CTEIICHU MYIPOCTH,
npodeccuoHanIn3Ma, 3pyIUuLINU, MOPSIAOYHOCTH, Ye-
JIOBEYECKOIo JocTonHCTBA U obasgHus! Copok maThb
JeT AHIpeit MuxaiiioBu4 caMOOTBEPKEHHO 3allly-
11aeT rpaxinaH, BRICOKOIPOhEeCCHOHATLHO U TBOP-
YECKM BBITIOJIHSAS CBOM NOJT agBokarta. [IpupoaHbiit
TaJIaHT, IJIy0OKOE 3HaHUE I0PUCIIPYACHIINU, KPOITOT-
JIBasi paboTa 1Mo Kax/I0My J1ey ObICTPO BBIABUHYIN
€ro B YMCJIO JYYIINX aaBoKaToB CBepIJIOBCKOI 00-
JIACTHOM KOJUIETUM aaBOKaToB. EMy HeT paBHBIX B
MacTepCTBE aHaIM3a J0KAa3aTeIbCTB MO ey, B TOU-
HOCTU M BBIBEPECHHOCTU KaXKIOI'O JOBOJA 3aIUTHI.
Cyne6Hble BoICTyIIeHUSI A.M. MUTHHA HEMOBTOPH -
MBI, SIBJISIIOTCSI 00pa3lioM KpacHOpeYus, OH CUMTa-
eTCs OJHUM M3 JIYYIINX CylIeOHBIX OpaTOpoB Ypaja.
B 1984 1. cHaT u mokaszaH eauHcTBeHHBIM B CCCP
JTOKYMEHTaJbHBIN (UJIbM 00 agBoKaTe, Iae yxkKe
Torga, B Hayajie aABOKATCKOW NEsTEIbHOCTH,
A.M. MutuH — yOeaUTeNbHbBIN TIaBHBIN Tepoi,
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(bopMMpyIOIIMIA ITOJTOXKUTENBHBIN 00pa3 anBokaTa B
00IIIECTBEHHOM MHEHUM.

AHIpeil MuxaitoBU4 — OMNBITHEHILMWIA 3a1UT-
HMK, B aKTUBE KOTOPOI'O COTHM YCITEIITHO ITPOBEIEH-
Hbix gena. C 1984 r. on siBasieTcst wieHoM [pe3nanyma
CBepaI0BCKOI 00JIJaCTHON KOJIJTIETMU ajBoOKa-
TOB, TPAAMIIMOHHO 3aHUMAIOIIEH OJHO U3 JUIU-
PYIOIIMX MECT B aJIBOKaType CTpaHbl 1 OCHOBHOE B
AnBokarckoii najare CBepaJoBCKOM 00J1aCcTU, B psi-
nax Kotopoit Tpyautcs 6osee 2000 anBokatoB, 0e3
masioro 900 u3 Hux — uyieHbl CBEpAJIOBCKOI 00J1aCT-
Hoii koseruu aaBokatoB. C 2004 r. anBokatsl COKA
TPYKABI U30Upanu ero npeacenatenem [pesunuyma.
Ha npotstxkeHuu aeBstu et AHapeit MuxaitioBuu
Bo3r1aBisia CBepIJOBCKYIO 00JACTHYIO KOJIJIETHUIO
anBokaToB. C 00pa3oBaHMsI AIBOKATCKOM majgaThl —
yneH CoBeTa najarthl.

HesaypsinHblit 1 6€3yCIOBHO aBTOPUTETHBIN
PYKOBOJUTEIb CAMOTO OOJIBILIOTO aBOKATCKOro 00-
pasoBaHus B CBepaioBcKoit obiaactu, A.M. Mutuxn
BHeC 0OJbIION BKJIad B COBEPLIEHCTBOBAHUE
nesaTenbHOCTU AaBokaTckKoit manatel. B 2007 r.
AHpapeii MuxaitioBud u3dpaH Bulle-TIpe3uaeH-
ToM AnBokaTckoii majgatel CBepAJOBCKOI 00Ja-
CTU. YCIMEIIHO COBMEUIAET MPAaKTUKY C HAyYHOMU jae-
aTeNbHOCTbI0. OH aBTOp U coaBTOp 16 HayYHBIX
paboT 1 Yy4eOHbIX MOCOOU MO MPaBOBLIM BOIIPOCAM.
B 2006 r. ony6biukoBaHa ero MoHorpadus
«YT0oJIOBHO-TIpaBOBasi XapaKTEePUCTUKA COCTaBa Jie-
rajm3auuy (OTMbIBAHUSI) JCHEXHBIX CPEACTB WU
MHOTO MMYIIECTBA, MPUOOPETEHHOTO MPECTYITHBIM
nytem». Jlexkiiuu Auapest MuxaiiioBuua o0 aaBoKaT-
CKO¥1 3TUKE TOJIb3YIOTCSI HEM3MEHHBIM YCIIEXOM Y aJi-
BOKaTOB IaJIaThl.

I[IpodeccuonanbHass U obOuUleCTBEHHAs Je-
STEJbHOCTh I0OUISIPAa YCHEIUIHO coyeTansach C
npenojaBaTebCKOil pabOTON Ha IOPUANUYECKOM
dakynpTeTe YpanabCKOro rocyrapcTBEHHOTO Me-
Jnaroruyeckoro yHuepcutera. Ocoboe BHUMaHUeE
AHapeit MuxaitioBuy ynenasieT BOCIIUTAaHUIO MOJIO-
JIOTO TMOKOJIeHUs. Y Hero, Kak y HaydHOro pyKoBO-
JIATEJIS, €KEeTOTHO IMPOXOISIT CTAXKMPOBKY B aIBOKAT-
CKUX Topa3ieeHusIX Kojuieruu o6oee 70 MOI0abIX
CMELMaNIUCTOB, KOTOPbIE MOIOJHSIOT PSAbI YJje-
HOB CBepmJIOBCKON 00JJaCTHON KOJIJIErMU agBoOKa-
TOB U YCTIEIIHO Tpyastcs B Held. [Toa pyKoBoncTBOM
MaTpa MUTHHA MPOILIN CTAXXUPOBKY Y HBIHE YCIIeIII-
HO MIPAKTUKYIOT JECSATKN MOJIOJIBIX aBOKATOB.



B 2013 . CoBeT AnBOKAaTCKOM MajaTbl U30pas
AHnpnpes Muxaittosuua npesugaeHtoM AITCO.

B 2015 r. Ha BcepoccuiickoM cbhe3ae aaBoOKaToOB
n36paH uieHoMm Cosera DenepalibHOIM TTAIaThHI aIBO-
KaTOB M yJyacTBOBaJ B ee padote 10 2019 .

[TromoTBOpHAsT 1 MHOTOTpaHHAS ESITeIbHOCTD
AnHpnpest MuxaiiioBu4a: aqBoKaTcKas IpakTHKa, py-
KOBOJICTBO KOpPTIOpaIIMeil, TpernonaBaHue U BOCIIU-
TaHWE MOJIOJIBIX aIBOKATOB — TI0 IOCTOMHCTBY OI1e-
HeHa aJIBOKaTCKUM COOOIIIECTBOM.

3a BKJIaJl B pa3BUTHUE alBOKATYpPHI, TTOBBIIIIE-
HUE ee MpecThXa, YKperaeHne 3aKOHHOCTH, 3a-
IIATY TIPaB U 3aKOHHBIX MWHTEPECOB I'paXaaH Ha-
IPaXJeH TOCYyIapCTBEHHOU Harpajoil — Meaayibio
opaeHa «3a 3acayru nepen OteyectBoM» II cTene-
Hu (1998 1), 3onoroit Mmexganbio uMm. @.H. IreBako
(2002 r.), opneHoM «3a BEpHOCTb aJBOKATCKO-
My noiary» (2004 r.), 3HakoMm [Wibauu poccuiickux
aJlBOKATOB «3a BKJIAJ B pa3BUTHE aJBOKATyphI»
(2014 r.), menanvio «BetepaH YpaibcKkoii agBoka-
Typel» (2016 1), menanbio ['PA «AnBokaTckas cia-
Ba» (2020 r.), MOYETHBIMU IpaMOTaMU U Oyaromap-
HoctsaMmu Ilpencenarens Coera Penmepaunnu PO,
3akoHoaatenbHoro CobpaHust CBepajoBCKO 00-
JlacTu, T1aBbl ropona ExarepuHOypra, AIBoKaTCKOM
nanatel CBEpIJIOBCKOI 007acTH; HEOTHOKPATHO
nooupsiics MunucrepctBamu octuuuu CCCP u
Poccuu.

HEMHOTIO O CEBE

A poauncsa B 1950 . B mpeKpacHOM CTapUHHOM
ropone, croauue TatapcraHa — Kazanu. Oten —
WHXeHep, MaTb — neTckuil Bpau. [Tocie Moero mo-
SIBJICHUSI Ha CBET, CITYCTS TOJl, POAUTEIN Iepeexain
Ha Ypan B T. CBepioBcK — HblHe ExaTtepuHOypr, roe
Y TIPOIILIa MOST KU3Hb.

TPUBYHA o

He Tonpko B anBOKaTCKOW masnaTe, HO U B Kpy-
ry ceMbu AHnpeil MuxaitnoBud MUTUH OKpPYKEH
aZBOKaTaMU.

Ero tects Bachu OcmaHoBuu IxepOUHOB,
yyacTHUK Bennkoit OteyecTBeHHOI BOHBI, U3BECT-
HbI CBEPIJIOBCKUIA a[iBOKAT U3 3aMeYaTeIbHOU 1ie-
sl (PPOHTOBUKOB, — «MYAPBI KPBIMCKUIA TaTa-
pUH», KaK ero 3Bajii B alBOKATCKOM cpejie.

Cynpyra — TatesiHa Bacduesna IxepobuHoBa
O0osee 45 neT MOCBSATUJIA aIBOKATCKOU MpPaKTUKE.
JBoe ux aereit Enena u JIMUTpuUil mouuim mo cro-
naM poauTesieil, MOTOMCTBEHHbBIE alBOKAThl B Tpe-
TheM TNoKoJieHuu. Hageemcs, anBokatckas AuHa-
CTUS IPUPACTET U BHYKAMMU.

Ot Bcero cepaua U OT BCEU AylInd MO3IpaBsi-
€M Halllero Koyutery u apyra Auapes MuxaiiioBuya
MutuHa ¢ 70-netueM! 2KenaeM emy Kpemnkoro 310-
POBbBSI, YCIEIIHON NesTebHOCTA Ha 61aro Kopro-
paluuy Ha MOCTY BUIle-Tpe3uneHTa AIBOKATCKOMN
nanatbl CBepATOBCKOU 00JaCTU, HOBBIX YCIIEXOB B
aJIBOKATCKOM MPAKTUKE U CEMEHHOTO OJIaromoIydusl.

Cosem Adeokamckoli naramol

Ceseponosckoil obnacmu,

Keanrupukayuonnas komuccus AIICO,
Ipesuduym Ceeponosckoii 06aacmuoll Korreeuu
adeoKamos u MHoaue ad8oKambvi NAAAMbL,
UCKpeHHe adsauue U yeaxcaroujue oouisapa

B 1967 1. 1 OKOHYMJI IIKOJTY, POAUTEIN K TOMY
BPEMEHU pa3BeJUCh, U cTal MmocTynath B CBepi-
JIOBCKUIA MEAULIMHCKUI MHCTUTYT. DK3aMEHbI cal,
HO MO KOHKYpcy He mpoies. Torna mourena u caai
9K3aMeHBI YKe B YpallbCKUI MOJUTEXHUYECKUI UH-
CTUTYT Ha MHXEHEPHO-3KOHOMUYECKUN (haKyb-
TEeT, HO YK€ TOJIbKO Ha BeuepHee OTAe/IeHre. 3aTeM,
YCTYMUB yroBopaM MpuexaBliero u3 JIeHuHrpaaa
otua, 3abpan nokymeHThl u3 YIIW u nmepesen-
ca B ZKene3HomopoXHbIH UHCTUTYT (YOMMUUAT).
[IpoyyuBIIMCH OMWH TOI B HEM, UHCTUTYT OPOCHIT 1
yIlIeJI B apMUIO.

Cnyxun Ha laabHeM BocToke B mepuo Hego0-
pbIx oTHOLIEeHU I ¢ KuTaeM (4acThb CTOsI1a B HECKOJIb-
KuUX Kujaometrpax oT rpaHuiiel ¢ KHP), B aptumie-
PpUIACKON pa3BeKe.

Kynma vintu yuuThes mocsiae apMUuM — BOIIPOCOB
He ObU10: TOIbKO B CBEpATOBCKUN IOPUANYECKUN
WHCTUTYT.

[Touemy Tyna? Yucro samouun. Cuxy B 4acT,
TFOTOBJIIOCH K AeMoOuausauuu (camoru, ¢opma,
¢oToanbboM U Mpouyue aeMOeIbCKUE MPUUYMH-
Jlajibl), ¥ BAPYT Ha Iy1a3a nmonagaeTcs Mpurialie-
Hue CBepAIOBCKOr0 IOPUAMYECKOTO MHCTUTYTA,

iTe



POCCUINCKUIA ABOKAT e 3' 2020

oOpalieHHOe K 1eMOOMJIM30BaHHBIM BOWHAM, I0-
CTYIaTh B 3TOT UHCTUTYT.

Kak aTo nmpuriameHue momnaio B HaIry 4acTb —
He 3Ha10. Ho aTa BecTouka 13 poHOTO Toposa, Mpu-
JereBias Ha anpHuit BocTok, OblTa MHOI BOoCcTIpU-
HSITa KaK JUYHOE TIpUTJIallieHre, Kak 3HaK CyIbObl.

ITpuexan B CBEpIIOBCK, JIETKO ITOCTYITUJI B UH-
CTUTYT, JIETKO YUYUJICS, TOJIBKO Ha «OTIMYHO», U B
KOHIIEe y4eOBl CTaJl BOMPOC, a Kyjaa UATH padoTaTh:
B CYII, B IIPOKYPATYpPY, B MIJINIIMIO? XOTsI TOTIa y HAC
B 1975 1. 6110 TOCy1apcTBEHHOE pacnpeaeeHUe Mo-
cJie OKOHYaHMsI By3a, Yy MeHSI ObLT BBIOOD, TaK KaK M-
IJTOM OBLIT C «OTJIMYUEM».

M cHoBa 3HaK cyabp0Obl — KaK C BHIOOPOM WH-
ctutyta. OMHAXIBI KypaTop Hallleil TPYIbI, Tpe-
nonasaresb Kadenpsl dhuwiocopuu MHCTUTYTA AJia
KoHcTtanTuHOBHa MeiiexoBa mpuriacuia pa3iny-
HBIX CITeLMAIMCTOB B 00JacTU IMpasa (caegoBarteis,
CyIblo, afBOKaTa) sl 6ecen o mpodeccun — Takasi
cBoeoOpasHasg npodopueHTauusi. OHU pacckas3biBa-
1 o mpodeccuu, MBI ciayianu. bosbiie Becex Jnd-
HO MeHs Topa3uiia 6ecena co CTapbiM alBOKaTOM
MuponoM OcunoBuyeM XapauHbiM. OH Tak yBje-
KaTeJIbHO PaccKa3bIBaJl O JIeSITEIbHOCTU aBOKAaTa, O
ee Hy>KHOCTH, HEOOXOMMOCTH, O TOM, KaK IPUIIIET B
npodeccuto, 4To AJIsl MEHS BOIPOC ObLI pellieH bec-
TTOBOPOTHO — TOJIBKO B aJIBOKATYPY.

O ToM, Kak s Tyna moraji, — 3TO OTAeJbHas
HCTOPMS, TaK KaK 51 ObLIT pacTpe/esieH B MPOKypary-
DY, ¥ TOTOBOPUTHCS O TepepaciipeneieHun ObLIo He
TaK IMPOCTO, HO s1 9TOTO TOOMJICS.

C Tex nop mnpouuio 45 JeT, CPOK OTPOMHBIN,
HO S HU pa3y He IoxaJieJl O cJAeJaHHOM BBhIOODpE.
AnBokarypa — Mog cyabba, u s 6J1arogapeH 3Toi
cynnoe.

ITpodeccuoHanbHast opreHTals — 3alluTa o
YTOJIOBHBIM JIeJlaM. Y3KOil crienrain3aluy He Obl-
JIO, KaTeropus JieJl camasi pa3jJiMuyHasi: OT aBTOTpaH-
CITOPTHBIX 10 XO3STMCTBEHHBIX JeJ, a TaKXkKe Jesl O
TIPECTYTUIEHUSIX TIPOTUB JIMIHOCTH, TTOPSI/IKA YITpaB-
JIEHWSI ¥ TIpovee, Ipoyee.

ITpoBen coTHU e/, HEKOTOPhIE U3 HUX TOCTOM-
HBI OBITh CIOKETOM OTIEIbHBIX pACCKa30B, HEKOTO-
pble 3aIOMHUJIMCH Ha BCIO XW3Hb, U HET-HET 1a 1
BCIUIBIBAIOT B ITAMSITH.

Moe camoe mepBOe NeJ0 3aKOHYMJIOCH BBI-
HeCeHUEM CMEPTHOIo MpuroBopa. DTo Obliaa 3a-
1IMTa M0 Ha3HaueHWIo cyaa. W s HaBceraa 3aroM-
HUWJI CTpalllHbIe CJI0OBa, MPOM3HECEHHBIE CYJIO0M:
«[IpuroBapuBaeTcsl K UCKITIOUUTELHOI Mepe HaKa-
3aHUsI — CMEPTHOM Ka3HU, pacCcTpeny...»

OTO cepbe3HOe ucnbiTaHue. MHe 25 jeT, 3To
Moe TiepBoe JieJio B TIpodheccuu, U cpa3dy — Takoe.
CBoeobpa3Hblii 00kuUT TuMHbL. Kak Takoe 3a0bITh?!
[ToTrom Takmx 1eJ1 GbIJI0O MHOTO: ¥ TTPUMEHSUIM CMEPT-
HYIO Ka3Hb, 1 OTMEHSUIM, U He Ha3HAYaJU €€, XOTs
OOBMHEHME HACTaWBaJIO, BCE OBLIO.

® 48

OmHaXabl ONMH XYPHAIUCT CTaThlo 000 MHE
o3arjiaBuil — «AIBOKAT IbsIBOJOB». JIIOOOTIBITHBIN
00pa3, Tae-To MepeKINKaeTcsl ¢ Ha3BaHUEM M3BECT-
HOTO aMepUKaHCKOTO (prbMa.

Ho s 3ammiman He TOJTbKO «IbsIBOJIOB». Moumu
MOA3AITUTHBIMU OBbIJIM U Bpauu, U WHXEHEPHI, U Xy-
JIOXKHUKU. BBl KpyITHBIE XO3ICTBEHHUKM, TIPEI-
MIpUHUMATEJIM W Iaxe CJIeloBaTe/id, CyAbu U Tap-
TUITHBIE pAOOTHUKU.

B npucHonamstHbie 90-€ ronbl 8 3anuiial Juae-
paM3BECTHOM Ha BCIO CTPaHy TaK Ha3bIBAEMOM ypaima-
IIEBCKOM MPECTYITHOM rpynmnupoBk — KoHcTaHTHA
Lpranosa. CiecTBue MPOI0IIKAIOCh JOBOJILHO JIOJT-
ro, MHOTOTOMHOE JIeJIo repenaiu B cyn. M3 cyna oHo
«YIIIJIO» Ha TOCeNoBaHWe, U TaM Pe30HAHCHOE yTro-
JIOBHOE JIeJIO ObUIO MPEeKpalleHO, TaK KaK CIUIIKOM
CEpbEe3HBIMU OBLTN TIPOIIeCCyaIbHbIE HAPYILIEHUS TTPU
pacciieoBaHNM, J1a U ¢ J0Ka3aTeIbCTBAMU BUHOBHO-
CTU ObLTU MpoGsieMbl. B To Bpems Takue pe3yJibTaThl
1o feJty Obut BO3MOXHBI. Ceifuac — He YBEpeH.

IInu roabl. beuiu U moGeabl, U MOpaKeHUs.
IMpodeccronanbHbIe ynauu 1 OrOpYeHMs OT Heynad.
He 06b110 TOJIBKO OIHOIO — pa3oyapoBaHUs B MPO-
deccuu, B BeIOOpe myTu. CUMTAI U CUUTAIO, YTO ajI-
BOKaT — 0JIaropoHasi U OUYeHb HY>XKHasl JIIOASIM TIpO-
(eccus. Takas xxe HyXXHas1, Kak Bpad U YIUTETb.

3aKOH CKYTIO J1aJl OTpe/ie/IeHue aaBoKara, 3T0 —
«1pohecCUOHATbHBIN COBETHUK TIO TIPABOBLIM BO-
nmpocam». [ioc ero moJTHOMOYMSI, TIEpeurCIeH-
HbIE B 3aKOHE. A ero yMeHUsI, HaBbIKU, HEOOXOIH-
Mble TIpoeccroHabHbIE KauecTBa — OHM OTKYyZda
Oepyted, Kak popmupytorcsa? Kak nepegaercst OnbIT
B npodeccuun? O6 3TOM HamucaHa Macca Crienraib-
HOU JuTepatypbl. UMeHHO 3TOMY, B TOM YMCJIe, TO-
CBSIIIIEHA IESATETHHOCTD KOJIIETUATbHBIX M30paHHbIX
OpraHOB aJIBOKATCKOTO COO0IIIeCTBA, HAUMHASI C TIpe-
3UJIMYMOB KOJIJIETWI allBOKATOB, COBETOB a/JIBOKAT-
CKUX TaJIaT perMOHOB CTPAaHbI, 3aKaHYMBAsT BBICIIIUM
OpraHoM aJIBOKaTCKOrO CO00IIECTBA CTPaHBbI B ITEPH-
on Mexny cbeznamu — CoBerom DenepaybHOIL TTa-
JaTel anBokatoB Poccuiickoit denepammu.

3a moJsirve Trolbl CBOEH aJiBOKATCKON JesITelb-
HOCTH sI TIOy4yacTBOBaJI B paboTe BCceX 3TUX opra-
HOB: OBUI TpejcenaTesieM KpPYITHOW KOJJIETrun aj-
BOKAaTOB, ObUI MPE3UJICHTOM allBOKATCKOM IajaThl,
obu1 wieHoM CoBera PepepasbHON ManaThl aaBO-
kaTtoB P®D. U ceituac TpyXych BUIIE-TIPE3UICHTOM
Anpokatckoii najaatbl CBepaI0BCKOM 001aCTH.

HecsaTb JieT npernoaasai Ha opdake YpaabCcKoro
MearorniecKoro yHuBepCcuTeTa.

He cimiiikom Jiv 3T0 MHOTO [T OTHOM aaBOKaT-
CKOM XM3HU, HE TIOpa JIM Ha IMOKOW — CHpalnBaio
cam ce0sl.

N noBito cebGs Ha MBICIU, BEpHEE, Ha YYXUX
crpokax: «IToKoif HaM TOJTbKO CHUTCSI».

A. Mumun



KOHCTUTYLIMOHHDBIN CY[ PA3BSICHUI,

KAK B3bICKUBATb PACXObI MOTEPMEBLLErO HA AJBOKATA
MPY NPEKPALLEHWN JENA B CBA3W C QEKPUMUHANMNIALIMEN
(M3 MOCTAHOBMNEHWA KOHCTUTYLIUOHHOO CY[A
POCCUICKON ®EQEPALIMN OT 28 ANPENS 2020 I'. No 21-N)

Paccmotpes 1ei10 0 nmpoBepKe KOHCTUTYIIMOHHOCTH MOJI0KeHnid crareid 15 u 1064 I'paxxnaHckoro Koaek-
ca Poccuiickoii @enepanuu B cBsi3u ¢ kano0oi rpaxkaanuna A.H. My3biku, Koncturynuonnsiii Cyn PO
MOCTAHOBIIL:

1. [Ipu3HaTh B3auMOCBsI3aHHBIe MonokeHus crateit 15 u 1064 'K Poccuiickoit Demepaiui He COOTBETCTBYIOIIMMU
Kouctutyiuu Poccuiickoit Deneparmu, ee ctathsiM 19 (wactu 1 u 2), 23 (vactu 1), 45, 46 (vactu 1 u 2) u 55 (vactu 2 u 3),
B TOW Mepe, B KAKOW MO CMBICITY, TPUAaBA€MOMY UM MPABONPUMEHUTEIbHON MPAKTUKON B CUCTEME AEMCTBYIOIIETO Mpa-
BOBOTO PETYJIMPOBAHMSI, B TOM YHCIie ¢ ydeToM nosioxkeHuit crareit 131 u 132 YITK Poccuiickoit Denepaiu, oHu He 00e-
CIIEYMBAIOT HaJIeXKAalllero YPOBHS MPABOBOI OMPENeIEHHOCTU MPUMEHUTEbHO K BO3MEIIEHUIO B PA3yMHBbIX Mpeieaax He-
00XOIMMBIX PACXO0B, IOHECEHHBIX MOTEPIIEBIINM (YACTHBIM OOBUHUTEJIEM) Ha OILUIATY YCJIYT MPEACTABUTENS (aaBOKAaTA)
10 YTOJJOBHOMY JIeJTy YACTHOTO OOBUHEHM S, TPEKPAILIEHHOMY 32 OTCYTCTBMEM COCTaBa MPECTYIUICHUS B CBSI3U C IEKPUMU-
HAJIU3ALMEN IESTHUS.

2. @enepalbHOMY 3aKOHOAATEIIO HAUIEXUT — MCXos 3 TpeboBaHuit Koncturymm Poccuiickoit Depeparyu u ¢
y4eToM HacTosiero [TocTaHOBIEHWS — BHECTU B IEMCTBYIOLIEE MPABOBOE PETYJIMPOBAHNE HEOOXOAUMbIE U3MEHEHMSI.

3. [IpaBorpuMeHUTEIbHBIE PELIEHUS, TPUHSITHIE MO ey rpaxkaaHuHa My3biku Anekcannpa Hukonaesnya, momiexar
MepecMOTPY MOCJIe BHECEHMS B ACUCTBYIOIIEE TPABOBOE PETYIMPOBAHUE HEOOXOIUMbIX U3MEHEHUI BO UICTIOJTHEHUE HACTO-
stitero [ToctaHOBIEHMS.

4. Hacrosiuee [ToctaHOBIEHNE OKOHYATEIBHO, HE TTOUIEXKUT 00XKATIOBAHUIO, BCTYIAET B CUTY CO IHS ODUIIMATBLHOTO
OMyOIMKOBaHUS, IEUCTBYET HEMOCPENCTBEHHO U HE TPEOYeT MOATBEPXKAESHUS IPYTUMU OPraHaMU U JOKHOCTHBIMU JIMLIAMMU.

HUcmounux: CIIC «KoncyasmanmlIlnroc»

MOCTAHOBJIEHUE NPE3UANYMA MEXYHAPOHOMO
KOMMEPYECKOr0 APBMUTPANXKHOIO CYZIA NMPY TN P
OT 20 ANPENS 2020 T. <0 NPOJJTEHUW CPOKA PA3EMPATENBCTBA
PACCMATPWUBAEMbIX B MKAC NPV TN P& AEN HA NEPWON
C 30 MAPTA 2020 . [0 OKOHYAHUSI AENCTBUSA CUTYALIMK
C NAHQEMMEN KOPOHABUPYCHOW UHMEKLIAW W EE MOCNEACTBMNI

MexayHapoJHbIM KoMMep4yeckiuM apouTpakubiv cyaom nipu TITIT P® npoasieHbl ycTaHOBJIEHHbIE CPO-
KM pa30upaTeIbCcTBa paccMaTpuBaeMbix e Ha mepuos ¢ 30 mapra 2020 roga 10 OKOHYAHKSA AeHCTBHS yKa-
3aHHOI CUTYALIMM M €€ NMOCJIeICTBUI.

Hacrtosiiiee moctaHoBIeHWE pacIIpoCTpaHseTCsl Ha apOUTpakKHbIe pa3oMpaTebCTBa, 0 KOTOPBIM TPETEUCKUE CY-
Iibl chopMUpoOBaHbI 1O cocTossHUIo Ha 30 Mapta 2020 roga Wi mocjie 3TOi 1aThl.
IlocraHoBIEHWE HE TIPETSITCTBYET OpraHaM, yrnoJHoMo4eHHbIM JuiiaM MKAC u TpeTelickuM cyiaaM NMpUHUMATh
MEpBI IT0 pa30MpaTeSIbCTBY JIe]I, KOTOPBIE SIBJISTFOTCSI BO3MOXXHBIMU C YUE€TOM CKJIaIbIBAIOIIEHCS CUTYaAIINH.
O 3aBeplleHUH TIeproa MPOIJIEHHUSI CPOKOB pa30MpaTeIbcTBa OyIeT MPUHSTO OTAEIbHOE TTocTaHoBIeHue [1pe3u-
nuyma MKAC.
Hcemounuk: CIIC «KoncynomanmlIlatoc»



OMYBJINKOBAH 0b30P MPAKTWKI KOHCTUTYLINOHHOTO CYAIA
POCCUMUCKOWN ®EQEPALIUN 3A NEPBbIN KBAPTA 2020 NOAA

B O030pe pa3menneHbl MOCTAHOBJIEHHS W HauOoJiee BaxKHbIe ompe/esieHNs, MPUHSATbIE B TIEPBOM
kBaptajie 2020 r.

B uactaOCTH, [TocTanoBiernem ot 21 saBaps 2020 . Ne 3-11 KorcturynmmonHbiii Cy qai OleHKY KOH-
CTUTYIIMOHHOCTH TTOJIOKEHUS cTaThy 54 [pakmaHCcKoro mpolieccyaabHoro Kogekca Poccuiickoii @enepa-
mn. [IpusHaHo He mpotuBopedamyM Koncturymmm Poccniickoii Denepaliii 0CIopeHHOE MOIOKEHNE BO
B3aMMOCBSI3H C MOJ0XEHUEM YacTU TpeTheli cTaThk 284 [paxkmaHCKOro mpoleccyaabHoro Kogekca Poccuii-
ckoii Denepalliy MOCKOJIBKY B CHCTEME JIEMCTBYIOIIErO MPAaBOBOIO PEryJMpoBaHMs OHO HE ITpeaIoJiaraet
BO3MOXXHOCTHM OTKa3a CyJa B pACCMOTPEHNH 1O CYIIIECTBY 3Kaja00 agBoKaTa, HalpaBJIEHHBIX Ha OCTIapBaHe
pelIeHns cyaa o IPU3HAHNHA TpaskIaHMHA HeTeeCITOCOOHBIM M ITOTaHHBIX aABOKATOM, IEMCTBYIOIINM Ha OC-
HOBaHMU Opaepa, o MOTUBY OTCYTCTBMSI y aIBOKATA BbIIAHHOM STUM Ipak IaHMHOM 10BEPEHHOCTH, CIIEI-
aJIbHO OrOBapUBAIOILEH €ro MOJIHOMOYME Ha 00XKaJloBaHKe CyaeOHOro MOCTaHOBIEHUS, €CJIU U3 KOHKPET-
HBIX 00CTOSTENBCTB CJICAYET, UYTO aBOKAT AEHCTBYET B MHTEpECcax 1 10 BOJIE TOTr0O Ipak IaHMHA.

HUcmounuk: hitp.//www.ksrf.ru/ru/Decision/
Generalization/Documents/Information_1 2020.pdf

[NPABUTENbCTBO P& PACCMATPUBAET BOMPOC
0 PACMPOCTPAHEHUW HA AIBOKATOB MEP NMOOOEPXKH,
MPUHATBIX B OTHOLLEHWA MANOIO U CPEQHET0 BU3HECA

B xone 3acenanus CoBera ®enepasbHoii nanatsl ansokaToB P® npesunent DenepasbHoii nana-
Tl a7B0KaTOB P® IOpmii [Tnimnenko pacckaszan o xoae paccmorpenus [Ipasureascrsom P® npen-
JIOJKEHHSI O PACTIPOCTPAHEHUH HA A/IBOKATOB Mep MOAIEPKKH, MPUHATHIX B OTHOIIEHUH NPEACTABUTE-
Jieii Masioro u cpeaHero ousHeca. /lannoe npenioxkenne PenepanbHoii najaaTel aaBoKaToB PP 06110
noanepxano Munioctom Poccun, KoTopblit oopaTusics no aromy Bonpocy B [IpaBurennctso P®D. bpi-
JIO Mpe/1JIO;KEeHO B TOM YHCJie MPOJIUTbh CPOKH YILIATHI HAJIOTOB, CTPAXOBBIX B3HOCOB, 4 TAKIKE CHU3HUTD
Tapubl CTPAXOBBIX B3HOCOB BO BHEOIO/ZKETHBIE (DOHIBI.

Accoumaiug opuctoB Poccun, IMaptusg «Ennnasa Poccusi», Poccuiickmii coro3 MpoOMBIIIIEHHUKOB
U TIpeanpuHUMaTesell Takke HanpaBuiau B [IpaButenbctBo PD obpalieHusI, coaepxKalire Mpochobl O
BBEICHUU JILIOT JJisd anBokaToB. Kpome Toro, B [IpaBureabctBo P® HampaBisioch, B YaCTHOCTH, CO
cropoHbl AIOP npennoxeHue BKIIOUUTD aABOKATYpy Hapsily C HOTapMaTOM B MiepeuyeHb OTpaciieil, Hau-
0oJiee MOCTpaaaBIIMX B YCIOBUSIX IMTaHACMUMN.

IOpwii [TnnuneHKo cooOIINIT, YTO MO pe3yabraTaM pacCMOTPeHMs 3TUX obpateHuit [TpaBuTenbCcT-
BO P® 51ajio HECKOJIBLKO MOPYYEHU MPpopaboTaTh BOIIPOC O MOAAEPKKE agBoKaToB. B yactHocT, MuH-
SKOHOMpa3BuTus Poccuu mopydyeHo cOBMECTHO ¢ MuHuMCTEpCTBOM oCTULIMU P®, MuHUCTEpCTBOM
dunancoB P® u DenepanbHoii manaroii anBokaTtoB PM onepaTtuBHO npeactaBuTh B [1paBurenbcTBo PO
npeioxkeHusi. B mopsiake ucrnoaHeHus gaHHOro nopydyeHus PenepaibHas najgaTa anBokatoB PO Ha-
npaBuyia B MUH2KOHOMpa3BuTHs Poccuy Bce CBOM IPEUIOXKEHUSI, Kacarolluecs: MOAIepKKY aTBOKa-
TOB, B TOM YHCJIE: IPEAOCTaBUTh anBokaTaM oTcpouky mno yriate HJAMJI 3a 2019 1., a Takske 110 yruiare
exxekBapTajibHbiX cyMM HJIMDJI 3a 2020 1.; BBECTH MOJHBIMA MM YaCTUYHbBII MOPATOPUi1 Ha yIuiaTy GUK-
CHUPOBaHHBIX B3HOCOB B @OHI MEIMIIMHCKOTO CTpaxoBaHus U [IeHCMOHHbIM (hOH[; yCTAHOBUThH OTCPOY-
Ky IUIaTeXel 0 apeH e, OTCPOUKY IO YILIaTe HAaJOTOB Ha MMYIIECTBO 1 CTPAXOBBIX B3HOCOB, yILIAUM-
BaeMbIX Ha paOOTHUKOB, IIJIs aJBOKATCKMX 0Opa3oBaHMii. B HacTosilee BpeMs: BCe 3TU MPEII0XKEHMS
HaXOMSTCS Ha PAaCCMOTPEHUM.

Hcmounux: https.//ros-advocat.ru/partner_news/pravitelstvo-rf-rassmatrivaet-
vopros-o-rasprostranenii-na-advokatov-mer-podderzhki-prinjatyh-
v-otnoshenii-malogo-i-srednego-biznesa/



