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«MHCTPYKLIUA
110 BbIXNBAHWUH)>»

Nurepuer-pecypc «Poccuiickuii aaBokaT» B
NMAPTHEPCTBE C M3BECTHHIMH AJJBOKATAMH M IOPHCTA-
MH 3anyCTHJ crnienuagbHbiii pa3aen «COVID-19:
HHCTPYKIMA 110 BbIKHBAHUIO», I7Ie €XKeIHEBHO Mmyo-
JUKYeT MAaTepHAJ bl IS aABOKATOB, IOPHCTOB H
npeanpuanMareeii. ConuaabHO OPHEHTHPOBAH-
HBIii MPOEKT «AIBOKATCKO#i razetnl» «Al'-Dkcnmepr»
paccKa3biBaeT rpaxkaaHaM, B TOM YHCJIE MPeICTABH-
TeJsAM OM3HEca, 0 CIoco0aX 3amMThl MX MpPaB U 3a-
KOHHbBIX HHTEPECOB. «AJIBOKATCKas razeTra» Imyo-
JUKYyeT CTATbH [IJI1 AIBOKATOB M IOPHCTOB, COIEp-
JKalue BCECTOPOHHMIA MPABOBOM AHAJIMU3 CUTYALUU
W MPeIJI0KEHHS 10 MPEOI0JIeHHI0 BOSHUKAIOIMNX Y
JioBepuTeieil CJI0KHOCTEH, a TAKXKe HOBOCTH 110 BO-
MpocaM 3aIIUThI IIPAB AJBOKATOB M MX JOBEPUTEIEIA.
«PA», «AT-DKcnepr», «Al'» NPUNIADIAIOT K COTPY/I-
HUYECTBY aJIBOKATOB, IOPHCTOB, AIBOKATCKHE 00pa-
30BaHMS U IOpAINYECKHe (hUPMBI.

PacnpocTpaHeHue HOBOII KOPOHABUPYCHOW MH-
dexuu COVID-19 crano cepbe3HbIM BHI30BOM HE
TOJIBKO JIJISI 3I0POBbS YEJIOBEUECTBA: BMECTE C COTHSI-
MM ThICSIY OOJBHBIX JUXOPATUT BCIO MUPOBYIO KO-
HoOMUKY. Poccuiickue agBokaTckue oOpa3oBaHUS U
fopuaryeckue GUpMbl — HE UCKITIOYEHHUE.

MubopmanmonHsie mapTHepsbl caiita «Poccuii-
CKUil anBokaT» — AnBokarckoe 6opo «Eropos, Iy-
TMHCKUU, AdaHackeB U apTHepbl» U KOpunuueckas
¢upma INTELLECT — B exkeIHEBHOM pexXuMe Mpo-
BOJSIT MOHUTOPUHT U3MEHEHUs 3aKOHOIATEJIbCTBA
M TOTOBSIT MaTepUasibl, KOTOPbIE MPU3BaHbI TOMOYb
MPEICTaBUTENSIM I0PUINYECKOU chepbl yperyampo-
BaTh KOH(MJIMKTHBIE CUTYalIMU KIIMEHTOB, a MPEIPH -
HUMATENSIM U PyKOBOAUTENSIM OM3HEca — 00pecTu
OPUEHTHUPHI B YCIOBUSIX MOCTOSTHHO MEHSTIOIIUXCS 00-
CTOSITEJIbCTB.

Hossiit paznen pecypca «Poccuiickuii anBokaT»
«COVID-19: nHCTpyKLMS MO BbIXKMBAHUIO» €XE-
JIHEBHO TOIOJHSETCS 0030paMu, aHATUTUYECKUMU
CTaThbsSIMU, a TAaKXe BUIAEOMaTepraJaMUu MapTHEPOB.
Pecypc nmpurnamaer K COTpyIHUYECTBY alBOKATCKUE
00pa3oBaHUs U opuandeckue GupMsbl. [Tomryduts oT-
BEThl HA OpPraHU3allMOHHbIE BOMPOCHI MOXHO Y pe-
nakTopa caiita «PA» Onuu PymsHueBoli mo ajiex-
TPOHHOI MmouTe info@ros-advocat.ru.

A 1UISI TOTO YTOOBI 3TOT CJIOXKHBII MEPUOI, B KO-
TOPOM MBI MPEObIBAEM, 3aKOHUYMJICS KaK MOXHO ObI-
ctpee, «Poccuiicknii anBokaT» NMPU3BIBAET BCEX CO-
XPaHSTh PEXUM CaMOM3OJISILUM U CO3MAeT B pa3nesie
«JIua» konoHKy «Peruinka», B paMKax KOTOPOil 13-
BECTHbIE POCCUICKUE alBOKAThl U IOPUCTHI OyAYyT
pacckasbiBaTh, KaK MPOBECTU KapaHTUH C IMOJIb30M.
OTKpbLT LUK MyOIMKALMI MPe3uaeHT ATBOKATCKON
dupmbr «FOCTUHA» Buktop bypooun. HanpaButh
Martepuai 1is MyoJarKaluu MOXHO TakoKe Mo aapecy
info@ros-advocat.ru.

https.//fparf.ru/news/fpa/instruktsiya-po-
vyzhivaniyu/



«KEHCKOE MPABO» MIPUX0AWUT HA HEBCKWE BEPETA

Ansokarckas najgata Cankr-Ilerepoypra noamepxaia npoekt PeaepanabHOro com3a aagsokaro Poccun
«2Kenckoe npao». Ilo muennio Bune-npe3uaenta AIl Cankr-Ilerepoypra Makcuma CeMeHSIKO, 3KCTPEH-
Has MPaBoOBasi NOMOIIb JKEHIIMHE, 0KA3aBHIECsA B HEMPOCTOM KN3HEHHON CHUTyalluu, ObIBAaeT He MEHEe BaXK-
HO¥i, YeM BpayeOHasi.

HamomuauMm, yto @CAP peanmnsyer mpoekT Ha 6a3e UMEIOIIMXCS B XKEHCKUX KOHCYJIBTAllUSIX YIPEKICHUI
MuHKCTEepCTBa 3MPaBOOXPAaHEHUsI IKOJI MaTePUHCTBA (TIOATOTOBKM K POIaM) C IIe/Iblo MPpO(GUIaKTUKNA Hapy-
IIEHWS TIpaB CEMbH, KCHIITUTH W IeTEH.

Ha ceromusiirHuii neHb mpoekT «’KeHckoe mpaBo» pa3BUBaeTCs B MOCKOBCKOI, JIeHUHrpamacKoi,
JIuneuxoit, Kamyxckoii, Huxxeropoackoii, TBepckoii, ApxaHreiabckoit, MypMaHcKoii obyacTsx, Pecrmyoauke
Tarapcran, KpacHosipckom u [TepMckoM Kpasix. B aTux permoHax agBoKaThl TIPEICTABIISIOT IIPOEKT OT UMEHU
DCAP, agBoKaTCKUX MajiaT WM COBETOB MOJIOIBIX aIBOKATOB. Kak mpaBmiio, yJacTBYIOIINE B IIPOEKTE aJIBOKA-
TBI — 3TO MOJIOIbIC, aKTUBHBIC, MTHUIIMATUBHBIC KEHIWHEI, CIICIINATN3UPYIOIINECs Ha BOIMPOCcaX 3alluThI IIpaB
cembu. @DCAP pa3BuUBaeT B pOCCUIUCKHMX PETMOHAX TTPOEKT ITPABOBOTO MTPOCBEIEHMS KEHIIUH IO BOITPOCAM CO-
IIMAJTbHOTO 00eCTIeYeHUsI M CEMEMHOTO MpaBa.

B xomMenTapuu mnpecc-ciyxxbe ®OIIA PD kypatop npoekra B Cankr-Iletepbypre — amBokat CBeTjiaHa
lapcua coolburmiia, 94To ykKe BEAyTCs MEePEeroBOPHI C KEHCKUMU KOHCYJIbTAIIMSIMUA M POIMIBHBIMUA TOMaMK
Cankr-IleTepOypra. B mocieayouiemM ¢ HUMM MIaHUPYETCS 3aKII0UYUTH COIIALIEHUS O COTPYAHUYECTBE, B paM-
Kax KOTOPBIX OYAyT OCYIIECTBIISATHCS MTPAaBOBOE MPOCBEIeHNE MAllMEHTOK B 00JIACTH COLMAIBHBIX MPaB KEH-
IIAH U JeTel, 03HAKOMJIEHUE KEHIIMH ¢ POAMTEIbCKMMU TIpaBaMK 1 00sI3aHHOCTSIMU, IpaBaMu JeTeid. bymyT
MPOBOAUTHCS JIEKIIMKA M CEMUHAPHI TI0 IPYTUM BOIIpOcaM B 00JIACTH COIIMAJIBHOTO 00eCTIeYeHUsI U CEMEITHOTO
Mpaga.

Bune-npesuneHt AIl Cankr-Ilerepoypra Makcum CeMeHsSIKO 0OpaTu BHMUMaHUE Ha TO, 4To «KeHckoe
MpaBO», «BO-TIEPBBIX, IPOEKT BOJOHTEPCKUIA, MOCKOJbKY OCYILECTBISETCS pro bono, a BO-BTOPBIX, IPOEKT Ty-
MaHUTapHBIM, TaK KaK IPeAroiaracT MpaBoBYIO MOAIEPXKKY, B YACTHOCTH, OEpPEMEHHBIM XKEHIITUHAM W MOJIO-
JIBIM MaMaM. 3a4acTyio 9KCTpEeHHasl TIpaBOBasi TIOMOIIIb KEHIIIMHE, OKa3aBIIeicsT B HETIPOCTOM KU3HEHHOM CH-
Tyalliu, ObIBaeT HE MEHee BaXKHOM, UeM BpadyeOHasI».

Maxkcum CeMeHSIKO TaKKe COOOIIMII, YTO B paMKaX peaau3alliy MPoeKTa IJIaHUPYeTCsl HaJlaAuTh COTPYI-
HUYECTBO ¢ YIIOJHOMOUYEHHBIM IO IMpaBaM pedeHka B CaHkT-IleTepOypre.

Anna Cmopooicenko
https://fparf.ru/news/fpa/zhenskoe-pravo-prikhodit-na-nevskie-berega/

PABOTATb C COBJIFOAEHUEM NMPEOCTOPO)XXHOCTE

2 6 MapTa cocTosiioch ouepennoe 3aceganne Cosera Ilandarel anBokaToB Camapckoii 00JaacTu

(ITACO). CoBet 00cynua opranusamuonnbie mepsl IIACO, moaiexamnue npuMeHEeHHIO B cepe pe-
IyJIMPOBAHNS aJJBOKATCKOI 1eATeIbHOCTH B CBA3M C MAHAEMHUEN, BbI3BAHHOM 3NMHIEMUO0JIOTHIECKOl CUTYaIH-
eii, CBI3aHHOI C pacnpocTpaHeHHeM KOPOHABHPYCHOM HH()EKIMH, B TOM YHCJIe BONPOC 00 YIACTHN aTBOKA-
TOB B PACCMOTPEHHH aAMHUHICTPATHBHBIX HCKOBBIX 3asIBJICHHIi 0 MPUHYAUTEIbHON TOCIHTAIN3AIMH TPAXKIAH
B MeIMIUHCKHE YIpexKaeHus (00cepBaOHHbIE MYHKTHI) B IIEJIAX BbISABJIECHUSA Y HIX 0C000 ONMACHBIX HH()EKIMii
(KOHTAKTOB C 00JIbHBIMM 0CO00 ONACHBIMH HH(EKIMAME).

Coser ITACO yBenomuii, 4To Jelia, TpeOOBaHUS MO KOTOPHIM paclipeneneHbl LleHTpom cybcuanpyemoit
opunndeckoit momowu (CHOIT) TTACO, aBToMaTuyeckKy M3-3a CUTYalluu ¢ TTaHAEMUEN He OTKIAAbIBAIOTCSI U
He TIpuocTaHaBaMBaloTCs. B To ke BpeMsi CoBeT MPUHSLI pellieHre OTI0XUTD MpoBeaeHue JIBaaiaToit rogmoBoi
KoHdepeHIIMM anBokaToB CaMapcKoit objsactu u 3acenaHuit KpanudukanmonHoi komuccuu najgatsl. CoBer
ITACO, BoIpaxasi INy0OKyI0 03a004eHHOCTb COOJIIONEHNEM rapaHTUI OXpaHbl 3M0POBbS aIBOKATOB, OCOOEHHO
HaXOJISIIMXCS B 30HE PUCKa, 3asiBUJI O CBOEi TOTOBHOCTHM B COOTBETCTBUM C ToAm. 5 1. 1 ¢T. 16 DenepanibHOro
3akoHa «O0 aJBOKATCKOM IesITeIbHOCTU U agBokaTtype B Poccuiickoit Denepaninn» B peIaKiiu, IeHCTBYIOLIECIH
¢ 1 mapra 2020 r., npyHUMAaTh HEOTJIOXKHbBIE PELIeHUs O MPUOCTAHOBICHUHU CTAaTyca aJBoKaTa B cliyyae mogadyu
COOTBETCTBYIOIIETO 3asBJICHUS B LIEJISIX CAMOM3OJISILIMY B KAU€CTBE 3allIMTHI OT MaHIeMUU. 3asBIeHUE alBOKaTa
0 MPUOCTAHOBJIEHUH CcTaTyca B LEJISIX CaMOU30IILIUU 10J3KHO ObITh TTogaHo B Coet [TACO. OHo sBisieTcs oc-
HOBaHUEM [IJIS1 OCBOOOXKIEHUS aaBoKaTa OT YILJIaThl YIEHCKHUX B3HOCOB. B 3TOM ciydyae anBokaT 0CBOOOXIAaeTCs
U OT yYacTHsl B CUCTEME CyOCUAMPYEMO IOpUINIECKOM MMOMOIIIH, a IeJia, pacipeaeJeHHbIE IS €ro yIacThs pa-
Hee, MoJjIekaT IepepacipeacIeHUIO CPpear afBOKaTOB, IMIPOAOJIKAIOIINX OCYIIECTBICHUE IOPUINIECKON TTOMO-
1. AZBOKATCKOE YIOCTOBEPEHME alBOKATa C TPUOCTAHOBJIEHHBIM cTaTycoM nmoaiexkutT caaye. Copetom [TACO
pPaccMOTPEHbI MEPhI BOJJOHTEPCKOTO OKa3aHMSI TIOMOIIIY KOJIJIeraM, OKa3aBIIMMCS B TPYAHOM KU3HEHHOU CUTY -
alyu B CJIyvyae MPUOCTAHOBJICHMS CTaTyca MO OCHOBAHMSIM CAMOM3OJISILIMY B CBSI3M C MTAHIEMUEIA.

https://fparf.ru/news/



POCCHMCKMIW AQOBOKAT @ OPTAH MEOEPANBEHOW NANATH ADBOKATOSR
POCCMWCKOM QEOEPALLAIM, TANBOWMK POCCUACKINX AIBOKATOR

212020

o AfiBoKaT

EBreHui CeMeHsiKo. «HaM Bbinana 4ectb CTpOUTb
HOBYIO POCCUICKYIO afiBOKaTypy»

lOpui HoBonoackun. «<MHVMas» 1 «peanbHas
DeNCTBUTENBHOCTLY B [LOKA3bIBaHUM
Mo YroNnoBHbLIM Aenam

10pun LyTUnKmMH. «Tenepb 8 NOHKMAIO,
HACKOSbKO 3TO BaXXHas KHWra,
1 4nTaTh €€ HYXKHO BCEM...»

Cepren Kpayse. Bonpocsl 3aLUuThl
npoeccroHanbHbIX MpaB afBOKaTOB

Makcum CemeHsiko. CaHKT-[NeTepbyprckumin
VIHCTUTYT afiBOKATYpbl: COBPEMEHHbIE BO3MOXHOCTM
npodeccMoHanbHOro pocTa

Mwunocnas ®epopos. Angokatckoe TenesuaeHve
Kak 0CO3HaHHas HeobXOAMMOCTb

MopsLoK BeAeHYS aflBOKaTCKON nanatomn cybbekTa
Poccuinckon ®efiepalimm canta B MHHOPMAaLMOHHO-
TENeKOMMYHUKALWOHHOW CeTut «MIHTEpHET»

1 pa3meLLeHns Ha HeM MHoPMaLMN.

Bbinvcka 13 0630pa ANCLMNAHAPHON NPaKTVKL
ApBokaTckow nanatsl CaHkT-Netepbypra 3a BTOpYtO
nonosuHy 2019 roaa

MpaBoBas nosuums OIMA PO

MamsTka Ans cy6bekToB cTaTsh 7.1
®epfepanbHoro 3akoHa N2 115-03

AZLBOKaT Bnpase y4ecTb B COCTaBe
npodeccroHansHoro BoldeTa o HAMI pacxoAbl
Ha Np1ObpPETEHVE 1 IKCMNYaTaLyIO KBAPTHPbI,
1Cnonb3yemMon B afBOKaTCKOM AeATeNbHOCTM

AHppen CaBuy. /cTopus — Hayka To4Has

MKypHan ocHoBaH B anpene 1995 . Appec nsparenbcTBa U pepakuun:

119002, Mockga,
Yupeputenu n nsparenu: CuBueB Bpaxek nep.,
®depepanbHana nanara n.43
apBokartoB P®, lmnbana
POCCUIICKNX afiBOKaTOB Ten.: (495) 787-28-35

BbIxogMT OANH pas B fABa MecALia. Haw agpec B Internet:
3apernctprpoBaH PockomHagzopom.  www.fparfrru
M Ne OC 77-74875 o1 21.01.2019. E-mail: mail@fparf.ru
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PEAAKLUWOHHbIA COBET:

10.C. MMJIUNEHKO, npencenatens,
npesnaeHT OefepanbHo Nanathl agokaTos Poccuitckoin Genepaumnm

I.6. MUP30EB, conpeacenatens, npe3naeHT MMnbanm poccunckmx
a[1BOKATOB, pekTop POCCMINCKON akafemmny aiBOKaTypbl 1 HoTapuaTta

B.®. AHUCUMOB, srue-npesunaeHT OefepanbHO NanaTsl aBOKaToB
Poccuiickorn Oepepaumn, npesnaeHT AABOKATCKOKM Nanatbl
XaHTbl-MaHCMICKOrO aBTOHOMHOTO OKpYyra

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyjapCTBEHHOrO
lopuamnyeckoro yHmusepcuteta (MIMOA) nmern O.E. KytaduHa

C.A. BONIOAUHA, suiLe-npe3unaeHT OefepanbHOi nanatsl ajBOKaToB
Poccuiickor OepepaLmn

A.NM.TAJIOTAHOB, Buue-npe3vaeHT OeaepanbHON Nanatsl aiBOKATOB
Poccuiickorn Oepepaumn, npesvaeHT AABOKATCKOM Nanatbl MOCKOBCKOW
obnactn

A.K.TOJINYEHKOB, pekaH tOpuamnyeckoro dakynsreta
MOCKOBCKOTO roCyAapCTBEHHOO yHMBEpCuTeTa nmeHn M.B. JlomoHocoBa

B.B. F'PUB, Brue-npe3naeHT OeaepanbHo nanatsl aABOKaTos POCCUIACKON
Depnepaumnm

A.K. UCAEB, 3amecTutens pykosoautensa dpakumn «EgnHas Poccray
8 locynapctserHoi [lyme GepepansHoro Cobpanua Poccuiickoi
Mepepaunn, npegcenatens Mpesnanyma Poccninckoi akagemmm
aiBOKaTypbl U HOTapwvata

A.A. KIIMWAC, npencenatens KomuteTa Coeta Oepepauynm
MepepanbHoro Cobpatua Poccuitckorn Oeaepalimv

M0 KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY

1 rOCYNapCTBEHHOMY CTROUTENBCTBY

M.H. KOMbIPUHA, nepsblit BULE-NPE3NAEHT MMAbANM POCCUACKIAX
a[]BOKATOB, NMpe3uaeHT AIBOKATCKON NanaThl KMpoBcKo 061acTu

M.B. KPALLEHWHHUKOB, npeacenatens KomuteTa flocyaapcTBeHHON
[ymbl OepepanbHoro CobpaHua Poccuiickon Gepepaumm
MO roCyAapPCTBEHHOMY CTPOUTENBCTBY ¥ 3aKOHOAATENbCTBY

N.A. KPUBOKOJIECKO, suue-npe3naeHT OeepansHoi Nanathl aBOKaToB
Poccuiickon Geaepaumm, Nnpe3naeHT AABOKATCKOM Nanatel KpacHOAPCKOro
Kpas

M.B. KPOTOB, nonHomMouHbI npeAcTasuTens lNpe3naeHTa Poccuitckon
Mepepaunn 8 KoHctutyumorHom Cyne Poccuitckorn Oeaepalimm

10.C. KPYYUHWH, nepsbil BuLe-npe3vaeHT Mnbanm pOCCUMCKIX aiBOKATOB

.M. PE3HUK, Brue-npe3naeHT OefepanbHoi nanatsl aiBOKATOB
Poccuiickorn Oepepaumn, nepsbili BrLe-Npe3vaeHT AQBOKATCKOW Nanatbl
r. Mocksbl

H.[. POTAYEB, suue-npe3vaeHT OeaepanbHoi nanatsl aABOKATOB
Poccuiickorn Oepepaumn, npesvaeHT AGBOKATCKOM Nanatel Huxeroponckon
obnactn

E.B. CEMEHAKO, nepabii BuLe-npesnaeHT GefepanbHon nanatsl
ansokatos Poccuiickon Mepepaunu, npesnaeHT AABOKATCKOM Nnanatsl
r. CaHkT-leTepbypra

M.H. TOJIYEEB, sviLe-npe3unaeHT OeaepanbHOi nanatsl afBoKaTos
Poccuiickor Qefepaumn, nepsbil BrLie-Npe3naeHT AQBOKATCKON Nanatbl
MocKoBCKoW 06nacT

B.M. YEXOB, uner Coseta OepepanbHOM Nanathl aiBOKaToB Poccuinckom
Depnepaunu, npe3naeHT ABOKaTCKO Nanatbl KpacHOAaPCKOro Kpas

I.I. YEPEMHDIX, npe3vgeHT Poccuinckon akagemmn aaBokatypbl
1 HOTapwara, BULie-Npe3naeHT Mbann pOCCUIACKYKX aIBOKATOB

OTBeTcTBeHHbIN pepakrTop: K. LLAPOB
Bbinyckatowumii pepaktop: JI.H. BAPAUH
BepcTka 1 guzant: EV. KYPYKHA

KoppekTypa: O.A. MYPABbEBA

MopnucHol NHAEKC N3paHunA: Mpwu nepeneyartke ccbinka
72745 Ha XypHan

«Poccuincknin apBokart»
Homep noanuncaH B nevatb: 13.04.2020. ob6sA3arenbHa.

Homep stiwen B ceeT: 22.04.2020.

Tupax 10 000 3K3.
OTneyaTaHo B TUnorpapum
«HauunoHanbHaA nonurpaduyeckan rpynna. CBobopaHas LeHa.
248031, . Kanyra, n. CeBepHbii,
yn. Ceetnan, A. 2. Ten.: (4842) 70-03-37



COBbITUA e

NPO/I0/KATb UCMONHEHNE BO3JIOXKEHHDIX
HA A[IBOKATYPY ®YHKLIUK

Ot umenn PenepanbHoii naaaTel aaBokaToB P npesunent @IIA P® IOpuii [Tuaunenko oopaTuics K ai-
BOKATCKOMY COOOIIIECTBY B CBSI3M C MAHIEMUEi, BBI3BAHHOI KOPOHABUPYCHO# HHeKuei

VBazkaeMmble KoJuIeru!

PacrmipocTpaHeHre KOpoHaBUpyca, KOTOPOe MPUOOPENIO XapaKTep MaHAeMUN, U OecrpelleIeHTHBIE MEphI,
TMpUHUMAaeMBbIe JUTsSl TOTO, YTOOBI He JOMYCTUTD YCYTYOJIeHUSI CUTYallMU, BHOCST CYIIIECTBEHHbBIE KOPPEKTHUBBI B e~
ATEJIbHOCTD ITPABOOXPAHUTEIbHBIX U CYI€OHBIX OPraHOB M, COOTBETCTBEHHO, B JAESITEJILHOCTh aBOKATYPHI.

TIpexne Bcero Mbl XOTUM OOpaTUTh Ballle BHUMAaHUE Ha TO, UTO MPU YKECTOUECHUN PErJIaAMEHTOB pabOThI Cy-
JIOB ¥ TIPaBOOXPAHUTEIBHBIX OPraHOB OCOOEHHO BaXKHOE 3HAYEHKE IMPUOOPETAET HaIJIeXalllas peajn3aius KOH-
CTUTYLIMOHHOTO MpaBa IrpaxIaH Ha MMoJydyeHe KBaIU(PULIMPOBAHHON I0PUINYECKON MOMOIIN. B 9T0i cutyanumn
cienyeT 6e3 M3IUIITHETO aXkKNOoTaxa, TPOPECCUOHATLHO, B ITOJTHOM COOTBETCTBMU C 3aKOHOM U 3aKOHHBIMMU TIPE/I-
MUCAHUSIMUA KOMIIETEHTHBIX OPTraHOB MPOI0JIKATh MCITOJTHEHNE MTyOIMYHBIX (DYHKIINI, BO3JIOXKEHHBIX Ha aJBOKA-
TYpYy KaK MHCTUTYT IPakIaHCKOrO OOIIECTBA M COOTIIPABUTEJISI IPABOCYIMSI.

BwMmecrte ¢ TeM mojiaraeM KpaiiHe BaXKHBIM OKa3aHKMe BCECTOPOHHEHM MOAAePKKIU HAILIMM KOJIJIeTraM — IPeICTaBU-
TEJISIM CTapIIETO MOKOJEHUS, JUTSI KOTOPBIX KaK cama dIMMAEMUOJOTHYECKAs CUTYalys, TaK U IPUHUMAaeMbIe MEPHI
1 U3MEHEHHUS B perjlaMeHTax paboThl MPaBONPUMEHUTETbHBIX OPraHOB MOTYT COCTABUTH ONpeAeIeHHbIE TPYIHOCTH.

B3anMoBBIpyYKa, BHUMATEJIbHOE U OepeXXHOe OTHOIIEHNE K CTapIIeMy MOKOJEHWIO BCeraa ObIIN MPUCYIIT
aJIBOKaTCKOMY coo011ecTBy. Heo6X0aMMO MOMHUTD, YTO HAIM CTapIINe KOJJIETM OTHOCATCS K TPYIIIe prckKa 1
MpU TIPUHATAN UMU PELICHUS] O CAMOM3OJISALINU B TTIPOMPUIAKTUYSCKUX TENISIX CIAEAYET, €C/IU €CTh 0ObeKTUBHAS
BO3MOXKHOCTb, [IEPECMOTPETh TPaPpUKHU I€KYPCTB, UCKIIIOUNB HEOOXOAUMOCTb JJIUTEJILHOTO Mpoe3/1a OOILIEeCTBEH-
HBIM TPAHCIIOPTOM, UCITOTHEHNE TTPO(PECCUOHATLHBIX 00SI3aHHOCTEN MIPU OOJIBIIIOM CKOIJIEHUN JIIOAEH, U TIPH-
HSITb IpyTye pa3yMHbIE MEPHI.

KoHKpeTHBIE CITOCOOBI MOAAEPKKHM aJBOKATOB MOTYT OBITh OOCYKIEHBI B KaXIOM pernoHaJbHOM Tanare ¢
YUETOM CKJIaAbIBaIONINXCs 0bcTosATenbeTB. MenmepanbHas manata anBokatoB PD u Bce pernmoHajbHbIE TajJaThl
MPOJOJIKAIOT BBITIOJIHSTH BO3JIOKEHHBIE Ha HUX 3aKOHOM O0SI3aHHOCTU.

EnuncTBO KOoprnopauuu U podeCcCuoHaabHOE UCIOJIHEHUE aIBOKATYpPOil MyOIMYHBIX (PYHKINI, Oepex-
HO€ M YBaXUTEJIbHOE OTHOIIEHUE K KOJIJIEraM JOJIKHBI ObITh TPUOPUTETAMH B HETIPOCTOM JUTS BCETO OOIIECTBA
CUTYaLIVHN.

XKemaem BceM onTMU3Ma 1 3M0POBbst!

Ilpezudenm DIIA PO
10.C. Iuaunenxo
https://fparf.ru/news/fpa/prodolzhat-ispolnenie-vozlozhennykh-na-advokaturu-funktsiy/

NPE3UAEHT @A P® ObPATUINCA K MPEMbEP-MUHUCTPY P®
B CBA3K C 3ANPOCAMW OT AJ1IBOKATOB 0 NMOPATKE
OCYLLEECTBNEHUA UX AEATENIbHOCTU B YCNIOBUAX INWAEMIN

IIpe3unent ®IIA P® oGpaTuica ¢ opuIuaIbHBIM NHCHbMOM K NpeMbep-MUHUCTPY P® Muxaunay
MumyctuHy, pykoBoautenaio Anvunuctpamuu Ipe3naenta P® Anrony Baiino u mapy r. Mocksbl Cepreio
Co0sHNHY B CBSA3M C MOCTYNAKIIMMHI OT AABOKATOB 3alPOCAMH O TMOPSIKE UCTIOJHEHHS UMH MPO(eCCHOHAb-
HBIX 00SI3aHHOCTEI B CJTy4ae BBEJICHHsI OTPAHMYMTEIBHBIX MEP ¥ 0COOBIX PEKUMOB, 00YCJIOBJIEHHBIX PACIIPO-
CTpaHeHHeM KOPOHABHUPYCHOI HHGeKMu. B 1oKyMeHTe yKasbiBaeTCs, 4TO B yCa0BuUsIX pexxnma YC nim nHbIX
OTpaHUYEeHUI1, KOTOPbIE MOTYT OBITh BBEEHBI, OCTPO BCTAECT BOMPOC O 3alIUTE MPpaB rpakaaH U peayn3aiiuyi ux
KOHCTUTYLIMOHHOTO TpaBa Ha MojlydeHre KBaaubUIIMpOBaHHON I0pUINYECKOl MOMOIIU. B ¢BS3M ¢ 3TUM mpe-
3uaeHT PIIA PO npenjiaraer npy NpUHSATUM PACTIOPSIAUMTENbHBIX aKTOB O BBEJACHUM pEXMMa Upe3BblYaiiHOMN
CUTYallMM WJIU WHBIX OTPAHUUYUTESbHBIX MEP YUUTHIBATh B HUX MOPSIAOK OCYIIECTBIEHUS alBOKaTaMU CBOUX
npodeccrnoHaIbHBIX 00s3aHHOCTel. MckimoyeHne 3moynoTpebiennii, mo MueHuto MenepaibHoil MagaThl aja-
BokaToB P®, MoxeT OBITH 0OecriedeHO TpeOOBAHNEM TIPY TIEPEABUKCHUN TSI OKa3aHUS IOPUANIECKOI TTOMO-
1Y UMeTh IpU cebe yaocToBepeHre aaBoKaTa (IOMOIIHMKA aaBoKaTa), opJep WIK corallleHue 00 OKa3aHUU
opunnueckoii momoiu. PenepanbHas najgara aaBokaToB PD paccuuThiBaeT, 4To B ciayyae HEOOXOIAUMOCTHU
BBeaeHus1 B Poccuiickoii Menepaliuu 0coObIX PEXXMMOB UM APYTUMX OTPAaHUYUTEIbHBIX MEpP MOPSIIOK pado-
Thl aIBOKATOB OY/ET YYTEH COOTBETCTBYIOIIMM PACTIOPSAUTENbHBIM AaKTOM M HE MOTPEOYyeT NOTOJIHUTETbHBIX
Pa3bsICHEHUA.

Hemounur: OIIA PO
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HAM BbIMAJIA HECTb CTPOUTD
HOBYH) POCCUNCKYH) AIBOKATYPY

WHTepsbio ¢ npeauaeHTom AABOKaTcKoi nanatbl CaHkT-Metep6ypra,
nepebiM BuLe-npesugenTom ®epepanbHoil nanatbl aiBOKaToB
Esresnem Bacunbesnyem CemeHsiko

HALLA CIMPABKA

CemeHsko EBreHuit Bacunbesuy

Mepebili BUUe-npe3naeHT PepepanbHoi nanatbl
apBokatoB Poccuiickoii Pepepauum

Mpe3unpeHT ApBokatckoit nanatbl CaHkT-MeTep-
Oypra

Mpe3unpent CaHkt-MeTepOyprckoii ropoackoit
KOJUIeruv agBoKaToB

Poauncs 8 Hosbps 1947 r. B cTaHuue BapeHukoBckas
AHanckoro panoHa KpacHoaapckoro kpasi.

Yuuncs B r. Kpactopape, rae B 1965 r. okoHuun cpeg-
HIOKO Koy ¢ 3onotoi Mepanbto. C 1965 no 1967 r. yuuncs
B0 Bcecoto3HOM 10puanyeckoM 3a04HOM MHCTUTYTE. B 1967 T.
Obin NepeBefieH Ha AHEBHOE 0TAeNeHNe PUANYECKOro dakynbTeTa JIeHMHrPaackoro rocyAapCTBEHHONO YHUBEPCUTETA,
KOTOPbIA OKOHYMA ¢ oTAnymemM B 1971 r.

C 1971 no 1972 r. paboTan cTaxepoM-afBOKaTOM B JIEHUHIPAZCKOI FOPOACKOIA KONNerum aaBokaToB, a 3atem Obin
3a4nCNeH Ha IHEBHOE OTAENEHNe aCnMpaHTypbl Ha kadenpy rpaxnaHckoro npasa.

C 1975 no 1978 r. pabotan agpokatom B JIEHUHrPaACKO rOPOACKON KONNerny afBokaTos, a B Mmapte 1978 r. bbin
136paH uneHom JIeHUHrpaaCcKoro ropoackoro Cyaa v B OMKHOCTM cyabu paboTan no 1983 r. 3atem BHOBb BEPHYNCS K
a[IBOKATCKOIA AeaTeNbHOCTM B JIEHMHIPALCKOI rOPOACKOIA KONNErnm anBokartos.

C 1990 ropa — uneH lMpe3nanyma JIeHNHrpaackoii FOPOACKON KONNEern aaBokaTos.

C pekabps 1992 r. no HacTosiwee Bpemsa gBnsetca MpesuaeHToMm (npeacenatenem npeaunpumyma) CaHkT-
MeTepbyprckoi ropoackom Konnerni afBokaTos.

26 Hos6ps 2002 r. n3bpaH npe3ungeHTom AaBokatckoi nanatsl CaHkT-lNetepbypra.

25 Hos16psi 2014 r. nonHomouns E.B. Cemensiko kak npeaumenta All Cl6 npekpatueHsb.

C 26 Hosibps 2014 1. no 8 nekabpsa 2015 r. aensncs BuLe-npeanaeHToMm Angokatckoii nanatsl CaHkT-MeTep6bypra.

C 9 pekabps 2015 r. no HacTosiLLee BpeMs SBngeTcs npe3uneHTom Aasokarckoil nanatsl CaHkT-MeTtepOypra.

B 2003 r. n3bpaH npesunentom GeaepanbHoii nanatel aggokaros Poccuiickon ®epepaumm.

13 auBaps 2015 r. nonHomouus E.B. Cemensiko kak npeauneHTa GIMA PO npekpalieHbl.

C 14 anBaps 2015 r. aBngetcs nepBbIM BuLe-npe3uaeHTom OIA PO,

MImeeT cTeneHb JOKTOPA I0PUANYECKMX HayK.

flBnsieTcs uneHom npeavamyma Accoupauum opuctoB Poccuiickoii Gepepaunn.

Mpenceparens Komuceuu no Bonpocam afBokaTypbl U HoTapuata Accoumaumm iopuctoB Poceuu.

HarpaxpneH opaeHom Pycckoii MpasocnaeHoii Liepkeu Mpenono6Horo Ceprus PagoHexckoro Ill ctenerun, opaeHoM
®IA PO «3a BepHOCTb aiBOKATCKOMY [10JrY», HArpyAHLIM 3HAKOM «3a ClyXeHne», 3HaKOM «3a YecTb U JOCTOMHCTBO»,
30/10T0M Mepanbto um. @.H. Mnesako, meaansmu A. Konu, «200-netne Muntocta Poccum», 106uneiiHbiM HarpyaHbIM 3Ha-
koM «150 neT poccuiickoit anBokatype», aunnomMom 3akoHoaatenbHoro Cobpanus CaukT-lMetepbypra. Jlaypeart Beicieit
topuanyeckoii npemmmn «demmaar.

3acnyxeHHblil opuct Poccuiickoii DepepaLun.

e/



— EBrennii BacuibeBuu, npeajaraio Ha4yaTb
HalI Pa3roBop ¢ MpoodJieM, BOJHYIOIIUX HAIle aj-
BOKaTcKoe c000mecTBo. IloMunTcs, Mbl ¢ Bamn
00CyKIa/IM KOHLENIUIO PeryJMpoBanus npogec-
CHOHAJIbHOM 10puanYecKkoi momomu B Poccuu.
DTa TemMa 3By4aJia 10 BCEM «HOBOCTSAM», a IIOTOM
BAPYT Bce 3aTuxJi0. Uro npoucxonut? U uro 0y-
JieT nanbiie?

— Tema xuBa. OHa He CHSITA C MOBECTKMU.
IloaTBepxneHue 3TOMy — HedaBHeEe coBellla-
Hue B [IpaBuUTENbCTBE TOI MpeacenaTeIbCTBOM
J.A. Menpenesa ¢ yaactueM IipencraBureseii @ITA.
ToBopunu o gopaboTKe KOHIEMINUU, CPOKaX.
B xoze coBenianus ctajgo O4eBUIHBIM: €CTh MOJIU-
TUYeCKas BOJIS ISl peau3aliiy KOHIEIIINH.

OaHOBpEMEHHO HabJIIOAAIOTCS U Ipyrue o0-
HajexXuBawlne oocTosaTeabcTBa. K pyKoBoACTBY
MMHUCTEPCTBOM IOCTULIMU TIPUIIIE YeJTOBEK, KO-
TOPBI 3aHUMAaJ A0 3TOTO BEChbMa OTBETCTBEH-
HbIIA MOCT B IIPAaBUTEJbCTBE U KOTOPbIN (hak-
TUYECKU TOTOBUJ YIIOMSIHYTOE OOCYXXIeHUue B
npaButTeabcTBe. DT0 KoHcTtanTuH YyiiueHKo,
CTaBIIMI HETaBHO HOBBIM MUHUCTPOM IOCTULIMU
B HOBOM IIPaBUTEIbCTBE. XOPOIIIO U3BECTEH al-
BOKaTCKoOMY coobiecTtBy 1 FOpuii JIxoOuMOB, 11011
PYKOBOJICTBOM KOTOPOTO B 3HAYUTEIbHOU Me-
pe Besach paboTa Hal KoHuUenuuein pedopMu-
pPOBaHMUS, OH BEPHYJICA Ha AOJTKHOCTH MEPBO-
ro 3aMEeCTUTENISI MUHUCTPA IOCTUIIMU. Bosbias
JacTh T€X BOIPOCOB, KOTOPbIe 0003HAYEHBI B

TPUBYHA e

MMOPYYEHUH IIPAaBUTEIbCTBA, KaK pa3 1 alpeCOBaHbI
MMUHUCTEPCTBY IOCTULINH, T.€. K JIIOISIM, KOTOPEIE
ye paboTanu 1 padboTaloT HajJ 3TOU mpobjieMaT-
Koii. [ToaToMy He TOJIbKO y MEHSI, HO M Y MOUX TO-
Bapuieii mo MITA ecTh OCHOBaHUSI TSI PA3yMHO-
ro ONTUMHU3MA.

— A KaK 3Ty CUTYallHI0 OIICHHBAIOT B TEX KPy-
rax, B KOTOPbIX KOHIIENIUs, MSITKO TOBOPS, He
NpUBETCTBYETCS?

— V¥ MeHs HeT MHdOpMaLMK, KaK Ha Hee pe-
aTUpyIOT T€, KTO JOOOUPYET WHTEPECHl IOPUIU-
yeckux (upM, TaKk Ha3bIBAEMOTO YaCTHOTO IOpU-
nuyeckoro 6usHeca. [ToaToMy 51 ObI HE PUCKHYJT
JiesaTh 00001IeHMsI, HO MO0 KOCBEHHOI nHMopMa-
LIMU TOT CeTMEHT IOPUANYECKOrOo MPOCTPAHCTBA,
KOTOPBI1 Mbl Ha3bIBa€M KOMMEPUYECKUM, 3TU 00-
CTOSITEJICTBA MPUHSII K cBeleHuo. JIast mpu-
Mepa Bo3bMeM cutyauuio B Cankr-IletepOypre.
VY Hac KOJMYeCTBO MPETeHAEHTOB, CTPEeMSIIIMX-
¢Sl IpUOOPECTH CTATyC aJBOKaTa, MOCTOSIHHO YBe-
JINYMBAETCSI, U B OCOOEHHOCTHU 3a CUET TeX, KTO
MPUXOAUT K HAM M3 BbIllIe 0003HAYEHHOTO KpYy-
ra. XapakTepHOI MPUMETON SIBUJIOCHh U3MEHEHUE
MO3ULIUU PYKOBOACTBA ACCOLIMAIIMU IOPUCTOB.
B cBoe Bpemst AIOP npemiarana cBoio coOCTBEH-
Hyl0 KoHuenuuo. [To ux MHEHUIO, JOCTaTOUYHO
ObLIO ObI MTOJTYYaTh JIMLIEH3UIO WU cepTU(UKAT Ha
OKazaHMe MTPaBOBbIX YCIYT B perMOHAIbHBIX OT/IEe-
JICHUSIX aCCOLMALIMU, TIOCTIE YETO MOXKHO ObLTO Obl

S5e
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XOIUTH IO BCEM CylaM U 6e3 OrpaHUIeHUN TIpe-
CTaBUTEIbCTBOBATh B HUX. DTa MO3MIINASI BCTPE-
THUJIa cepbe3HOe MpoTuBoaeiicTBre MenepaibHOM
MajiaThl aIBOKATOB, TOJIaTaloIIeil, YTO peanmn3a-
1S TTOJ00HOM 3aAyMKHM MOrJja Obl OTOIBUHYTH
aJIBOKaTCKOE COOOIIECTBO HA 000YMHY CyIeOHO-
ro mpeacTaBuTeNnbcTBa. CleayeT OTMETUTD, YTO
nmeHHo no3unms PIIA okazamace mommepkaH-
HOI W TIPaBUTEJILCTBOM, W TEMU JIIONBMU, KOTO-
pbIe CeTOMHS BO3INIaBUIM MHWHHUCTEPCTBO FOCTH-
HUKU. DTO 00CTOSITENILCTBO YOEIMIO PYKOBOICTBO
accoIMaIMy He TOJbKO He HacTamBaThb Ha CBOEM
TIPEUTOXEHNN, HO ¥ BOCIIPUHSITDL 3Ty HOBYIO pe-
aTbHOCTD. DTO BUIHO U 1O TIO3UIINHU, KOTOPYIO 3a-
Humaet I1.B. KpammeHMHHMKOB, 4TO AeIaeT eMy
YeCTh KaK MOJTUTUKY U fopucTy. Ho ecTh 1 oduim-
ajbHas MO3UIKS Accolraliiu, KoTopas Obuta 03-
BydeHa compeacemaresieM ACCOlMAllNU IOPUCTOB
B.H. ITnuruneiM, Korma 3ToT BechbMa KBaludu-
LIMPOBAHHBIN ¥ OYeHb OCMOTPUTEIHHBIN YeIOBEK
C HECBOMCTBEHHOI €My KaTeTOPUYHOCTHIO 3asIBILT
o ToM, 4To K 2025 1. y Hac OymeT MOJHOCTBIO pe-
aJTM30BaHa KOHIIEMIINS W amBOKaTypa CTaHET Cy-
IIECTBOBATh KaK MOHOTIOJIbHAS OPraHM3alMs T10
00eCITeYeHNIO JOCTyIa K KBaJIMMOUIIMPOBAHHOM
IOPUINIECKOM TTOMOIIIH.

— A KaK Jeja B cCAaMOM a/IBOKATCKOM C000-
mectBe? Beap pedopmuporanue 3toii cepsi
IOPUINYECKO#i OMOIIH HeU30€XKHO MOoBJIeYeT 32
c000ii U U3MeHeHHsI B PETyJIMPOBAHUM CAMOM ajI-
BOKaTcKoii nmpodeccun. Ilpexne Bcero MoxkHO
MPEeANOJI0XKUTb CYIeCTBEHHbIH MPUTOK B /IBOKA-
TYpYy TeX, KTO paHee NMPAKTHKOBAJ YACTHBIM 00-
pa3om. Kak obITh ¢ 3THM? Kpome TOro, KoHmen-
1Us, HACKOJIbKO M3BECTHO M3 MPEXKHUX HAIIUX
JIMCKYCCHId, MpeanoaraeT BO3MOKHOCTh CO3/1a-
HHUSl HOBBIX OPraHU3ANMOHHO-NPABOBBIX Gopm
a/IBOKATCKO# JIesITeIbHOCTH, KOTOpPbIe ObI 00J1b-
e COOTBETCTBOBAJM crieiuduke padoThl aaBo-
KaToB B chepe OM3Heca M MpeANPUHAMATEILCTBA.
Kak 0bITb ¢ 9THVMH TIpoGIeMamu?

— 4 I1oJjiararo, 4YTo IOJOXKHMUTECIbHOE OTHOILIC-
HUEe K HeoOxoaumocTu pedopMbl B cepe oka-
3aHUSI KBaTU(PUIIMPOBAHHON IOPpUANYECKON MO-
MOIIN B aHBOKaTCKOfI cpe€ac HEC M3MCHMIIOCH.
A,Z[BOKaTBI HC MOTYT CUMTATb JIA cebd IIpUEMJIC-
MbIM, KOrga OHM BBIHYXICHBI, KaK 3TO ITPOUC-
XoouT ceﬁqac, pa60TaTb B YCJIOBHAX CBOCTO poJda
,Z[BOfIHBIX CTaHAApTOB, KOrga B OTHOIICHNU HUX,
aJIBOKAaToOB, CYIIECCTBYIOT OIIPCACICHHBIC TpC6OBa—
HMA K KQYC€CTBY OKa3aHUWA ITOMOIIM 1 OT HUX KIOYT
CO6J'[IO,E[6HI/I$I BCEX HpO(I)CCCI/IOHEU'IbHBIX U OTU4YEC-
cKuX TpeboBaHuii. B ciyyae HapylieHUs yCTaHOB-
JICHHBIX ITPpaBWJI MOXKET HACTYIIMTH JUCIHIUITJIMHApP-
Had OTBCTCTBCHHOCTDL BIIJIOTH OO OTJIYYCHUSA OT
npodeccun. Yto KacaeTcss OApyrux y4acTHUKOB,

®f

TO MBI CETOJIHSI UMEEeM JOCTAaTOUYHO MH(OpMaLUr
0 TOM, 4TO, OCOOEHHO KOTJa peub UIeT 00 UHAM-
BUJIyaJIbHbBIX TIPEANPUHUMATENISIX, KAKUX-TO MeJI-
KUX IOpUAnYEeCcKUX (pupmax, a, KCTaTh, MHOTHE 13
HUX TBITAIOTCS MPSATAThCS O] BbIBECKAMU SIKO-
Obl aIBOKATCKMUX KOHTOP, CETOIHS YK€ HaKOTUIeH
JIOCTaTOYHO OOraTblii MaTepral O TOM, YTO HeIO0-
CTaTOK KOMITETEHTHOCTH, HETOOPOCOBECTHOCTD, a
Tak>ke MHOTOYMC/IEHHbIE Cyyau MpsIMOro ooMa-
Ha HAHOCST 0e3YCJIOBHBIN Bpell rpaxiaHam, KO-
TOpble 00palaloTCcsl K MOMOIIM TaKUX, C MO3BO-
JICHUS CKa3aTh, «IOPUCTOB». [{J11 HAC COBEPILIEHHO
OYEBUHO, UTO 3TH JIOJM, HAILIK TaK Ha3biBaeMble
KOHKYPEHTBI, 0€3 JOCTATOUHBIX /I 9TOTO OCHO-
BaHUM MBITAIOTCS] «<KOPMUTBLCSI» OT TOTO XK€, U3BU-
HUTE, «IIMPOTa», YTO U aTBOKATHI.

Hexortopsie pageTeny «OpUANYECKOTO TUTIO-
pajiudMa» HaM TOBODSIT, UYTO OTCYTCTBUE KOHKY-
PEHLMU MEXIy aaBoKaTaMU U OM3HECMEHaMH,
OKa3bIBAIOIIMUMU IOPUANYECKUE YCIIYTHU, BEAET K
TOMY, UTO TOSIBJISIETCS MOHOIIOJIU3M, U, ClieloBa-
TeJIbHO, UCYE3aeT BO3MOXHOCTh KOHKYPEHTHOM
0OpbLOBI 3a TOBBILIEHNE KauecTBa I0PUANIECKUX
yeayr lymaercsi, HaJo COBCeM He IpeACTaBIIsITh
OCOOEHHOCTM OpraHM3allMy Halllelt padoThl, IS
TOro 4TOObI CUMTATh, YTO B aJBOKATCKOM CO00-
IIECTBE MOXET OTCYTCTBOBaTb KOHKYPEHIIHUS.
MmMenHo B npodeccuoHanbHOl 60pbbe, B Tpo-
LIECCYaIbHOM TIPOTHMBOCTOSIHUM, B TBOPUECKOM
COCTsI3aHWM yMa Y TaJlaHTa, OTbITa U 3HAHUI POX-
JaJIiCh UMEHA BBIAAIOIIMXCS POCCUMCKUX aIBOKA-
ToB. KoHKYypeH1IUs — 3Ta 1 ecTh 00phda, a ee oT-
CYTCTBHME KaK pa3 U BeJeT K CHUXXEHUIO YPOBHS U
KayecTBa Halleid paboThl — OKa3zaHUs Iopuanye-
CKOJ1 TOMOILIU.

Korna agBokataMm mpeajiaraloT KOHKYpHU-
poBaTh C 3TOM, HE alBOKATCKOUW 4YacCThlO IOpU-
JIMYECKOro coobIIecTBa, TO 3TO BCE PaBHO UTO
npejjaratb COpeBHOBaHUsI, KOTAa OJMH U3 y4acT-
HUKOB TMOeINHKA MPUIEPKUBAETCSI BCEX MpaBu,
a JIpyroi aeucTByeT BooOIe 6e3 BCSIKUX MpaBuJl.
EnBa nu nogobHasi cutyauusi MOXeT CTaTb MOJie-
JIbIO ISl OpraHuU3alluu B TOW 00JacTu, KoTopasi
HEIOCPeJACTBEHHO KacaeTcsl TaKOU BaXKHOM U TOH-
KOI cepbl, Kak JAOCTYN K KBaau(pUIIMPOBAaHHOMN
IOPUANYECKON MTOMOIIHN.

M HeckoJIbKO CJIOB 110 MOBO/y CaMOit MOHOIIO-
Ju. MHOI pa3 MOXKHO 3aMeTUTb, UYTO HEKOTOPBIX
MPOCTO MYTaeT CaMo CJIOBO «MOHOITONIUST». A faBaii-
Te 33 [yMaeMcsl Hajl TeM, UTO B YCJIOBUSIX BCE pacIliv-
PSIOLIETOCS PhIHKA IOPUIMYECKUX YCIIYT CYLIECTBO-
BaHME aJBOKATCKON MOHOIIOJUMU, O] KOTOPOU
MOHUMAETCsl TIPEX/e BCEro BbICOKUI Mpodeccu-
OHaJIM3M, SIBJISIETCSI He 3j10M, a 6jaroM. PasBe y
KOT'0-TO BbI3bIBA€T OMACEHUsI MOHOIIOIUSI HOTapy-
YCOB WJIM MOHOIOJMS MeAuKOB? Bpsin v Koro-to
Myraet MOHOIOJUS MPodeCcCUOHAIBHBIX Bpayei,



OKa3bIBAIOIIUX MEIULIMHCKKE YCIIYTU. Beab ToJIbKo
B KOIIIMapHOM CHE MOXET MPUBUAETbCS CUTYallus,
Koraa Jiro00i 3HTY3MACT, MOXEIaBIINi 3aHITh-
csl, HalpuMep, CTOMATOJIOTUEH, C JIETKUM Cep/l-
1IeM Ha4yHeT ApaTh 3yObl MM CTaBUTh IUIOMObBI, HE
“Mesl COOTBETCTBYIOIIETO 0Opa30BaHUsl, HABBIKOB
u onbita. [Touemy xe Mbl TojlaraéM BO3MOXKHBIM
U JOTMYCTUMBIM, YTOOBI B CYI€OHbIX 3aJ1ax MOSIBIsI-
JINCh aHAJIOTUYHbIE CYyObEKTbl, HE OTSATOLIEHHbIE
mpodeCcCUOHAILHBIMU 3HAHUSIMU U He 00J1amaro-
LIK€E CIIELMATbHON MTOATOTOBKOMI?

Ellle y caMbIX UCTOKOB JOPEBOJIOLIMOHHOMN
aJBOKATypbl Tpeanojaraioch, YT0 UMEHHO OHa
JIOJKHA OBITh €IMHCTBEHHOI OpraHu3auueit, Ko-
Topast o0si3aHa MOJIHOCTBIO B3SITh Ha cedsl BCe BO-
MPOCHI, CBSI3aHHBIE C CYAeOHbIM MPENCTaBUTEb-
CTBOM Kak IO YTOJJOBHOMY, TaK U IO BCEM MHBIM
BUIaM cyaonpousBojactsa. K coxaneHuto, 3a
50 mOpeBOJIIOLMOHHBIX JIET ¢ MOMEHTA CO3IaHMs
W JI0 TIOJTHOW JIMKBUIALIMK aaBoKaTtypbl B 1917 .
9Ty NpobJieMy pa3pelinTh Tak U He yaanochk. [Tpu
9TOM JIy4lllie I0pUINIecKUe YMbl CUMTAIU 00JIb-
UM HEAOCTAaTKOM, 4To cuctema COBETOB IMpU-
CSIKHBIX TTOBEPEHHBIX, K COXaJleHUI0, He Oblia
OpraHM3oBaHa BO BCeX, Kak Obl ceifuac ckasaiu,
cyobekTax Poccuiickoii ummnepuu. ITpouecc a1orT,
KaK M3BECTHO, ObLI MPUOCTAHOBJIEH, YeMY ObLIO
HeMaJslo MPUYMH, B TOM 4ucjie cyrybo nojauruye-
CKUX — ObUIM pedOpMBI, HO, KaK MbI 3HaeM, ObI-
1M 1 koHTppedopmel. [Toxkanmyii, 6oaee xapakre-
PEH B 9TOM OTHOILIEHWUM ObUI COBETCKUIA MEePUO/I.
XOoTs 51, HAIIPUMEP, CUUTAIO, YTO OTHOLIEHUE CO-
BETCKOM BJIACTHU K aIBOKATYpPE, MOXKET ObITb, SIBJISI-
eTcsl HanboJiee XapakKTepHbIM OTHOIIEHUEM 3TOM
BJIACTU K JIIOOBIM HE3aBUCHMBIM OpPraHU3alUsIM,
KOTOpPbIE MOTJIM Obl OCYLIECTBJISITh JIIOOYIO Aesi-
TEJIbHOCTb HE3aBUCUMO OT IMPOJIETaApCKOro TOCy-
napctBa. TeM He MeHee, UCXOJsl U3 COOCTBEHHbIX
WHTEPECOB U MO3ULIMIA, COBETCKas BJIACTb Pellu-
Jlach Ha TO, Ha YTO 1IapCKOE MPaBUTEIbCTBO TaK U
He OCMeJIWIOCh, — B pe3ysbrare 70 JieT coBeTckast
aJiBOKaTypa CylllecTBOBaJla MPaKTUYECKN KaK MO-
HOTMOJIbHAsI OpraHu3alius B chepe okazaHus Bcex
BUJIOB IOPUJINYECKON TTOMOIILIU.

Taxast opraHM3a1Ms aIBOKATYPbI Jaxe B yCJI0-
BUSIX COBETCKOTO pexkrma, TeM He MeHee, B MakK-
CUMaJIbHOI CTeINeHU OTBeyvajia KakK MHTepecam
IpaxXJaH CTpaHbl, TaK U MHTEpecaM OCYLIECTBJIe-
HUd npaBocyaus. M1 ¢ aToil TOUKW 3peHust nesi-
TEJIbHOCTb COBETCKOI aJBOKATyphbl JAET HaM JI0-
MOJHUTEIbHbBIE apTYMEHTHI B MMOJIb3Y MPOBEIESHUS
HbIHEIIHeH peOpMBbI.

Ecnu eliie pa3 BepHYThCSl K BallleMy BOIIPOCY
00 OTHOIIEHUH aJBOKATCKOIO COOOIIECTBA K 3TO-
My TipeacTosiiiemMy peopMUPOBaHUIO, TO 31€Ch,
KOHEYHO, HeJb3sl 000WTH MOJYaHUEM oTlace-
HUsI HEKOTOPOI YaCTH HAIIUMX KOJIJIET, UYTO TPUTOK
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JIOBOJILHO 3HAYMTEJILHOTO YKrciia JIoAeN B Psibl
MPaKTUKYIOIIMX alBOKATOB MOXET CO3AaTh IMpO-
0sieMbl, CBsI3aHHbIE, B YaCTHOCTH, C O0ecCIeueHu-
eM paboroii. Ha BcTpeuax ¢ anBokaTaMu 1 CJibl-
1y 3Ty 03a00YEeHHOCTb TOCTATOYHO PETYJISIPHO.
HekoTopbie mpemiaraloT BapuaHTbl pa3perieHus
9TOM MPOOJEMBbI, B TOM YMCJIE JOCTATOUHO paju-
KajbHble. Tak, mpeajiaraeTcsl peryjimpoBarb, Kak
9TO OBLIO B COBETCKOE BPEMSsI, UNCIIEHHOCTh aJIBO-
KaToB MyTeM KBOTUPOBAHMSI, IS TOTO YTOOBI HE
JIOTTYCKaTh YPE3MEPHOTO pACIIMPEHUS PSIIOB Ha-
IIEN KOPIIOPALIUU.

MHe nymaeTcsl, 4TO CIIpOC Ha YCJIYTd aiBO-
KaTOB MOXET ObITh BbIpaXeH KaKMM-TO 00bEK-
TUBHBIM TIOKa3aTejaeM, HeKuM obobemom. M eciu
MBI 3TOT 00bE€M COKpalllaeM, NpeaBapuTebHO
He obecrieurB 3a aIBOKATYPOil UCKITIOUUTETbHO-
ro npaBa Ha oKa3aHWe IOPUANYECKON TTOMOIIH,
B TO BpeMsl KaK y IOPUCTOB, HE SIBJISIIOLLIMXCS all-
BOKaTaMM, COXpaHsIeTCsI BO3MOXHOCTb Mpejia-
raTb CBOM YCJIYTM HeOMpeaesIeHHOMY KpYTy JIUII,
TO MBI TEM CaMbIM ITPOCTO COKpalllaeéM CBOIO KJIH-
EHTCKYI0 0a3y. DTo e coOOIIaNIMecs] COCYAbl —
YyeM MEeHbllIe aJBOKATOB, TeM OOJIbIlIe TE€X, KTO BCE
pPaBHO 3aIlOJIHSIET 3TOT PHIHOK, HE MMesl MTPUTOM
HU COOTBETCTBYIOIIETO 00pa3zoBaHUs, HE TIPU-
3HaBasi HalUX MPO(hEeCCUOHAIBHBIX U 3TUUECKUX
crannaptoB. KoHeuHo, B Takoli cuTyalluu He Oy-
JIeT aJBOKATCKOW MOHOIMOJMU, HO 3aTO KOHKY-
peHLIUS IIpUoOpeTeT Takue (POPMEI, UTO go0Opa
9TO He TpUHeceT HUKOoMY. JlaBaiite He Oyaem Jy-
KaBuTh. [TouTH Kaxknblii U3 HaC MOXKET MPUBECTU
Maccy NpuMepoB, KOrja uiia, He UMelolre 1opu-
JIIMYECKOTro 00pa3oBaHus, OTSITOIIEHHbIE MHOTH-
MU PEINyTallMOHHBIMU U3JEepKKaMU, U3rHaHHbIE
U3 MPaBONPUMEHUTEJIbHBIX OPraHOB, 0e33aCTeH-
YUBO TpeJjiaraloT, a MOpoi U HaBsI3bIBAIOT CBOU
yCIyry rpaxiaHaMm, KOTOpblie BITOCAEACTBUMU Bbl-
HYXJI€HbI pacIijlauuBaTbhbCsl 3a HenpodheccuoHa-
JIN3M, HeJ0OPOCOBECTHOCTh U Oe3HaKa3aHHOCTD
CBOMX «3aIlIUTHUKOB». A pa3Be He M3BECTHBI KaXK-
JIOMY U3 Hac cilyyau, Koraa ObIBIIVME Halld KOJ-
JIeTU, JIMIIEHHbIe MPOodecCUOHaTbHOIO cTaTyca
3a mopoyallue MpoCTynKu, OYKBaJIbHO Ha Cleay-
IOIIMIA IeHb KaK HU B YeM He ObIBAJIO SIBJISIIOTCS B
cyneOHble 3aceqanusi. Eciau takas mybavka oyner
BbIBEJleHA 32 paMKHW Hallleil npodeccuoHaibHOU
JIesITeIbHOCTH, TO y Hac OyleT BO3BMOXHOCTb, BO-
MEepBbIX, CYIIECTBEHHO MOAHSTH TJIaHKY TpeboBa-
HUIi K COMCKATeJISIM Halllero npogeccuoHalbHOTO
craryca, BO-BTOPBIX, M130aBUTHCSI OT HEOOXOAMMO-
CTU BCTpeUaTbCsl B CyJIeOHbBIX 3aceAaHMsIX C ObIB-
UMW KoJileraMu, paboTaroluMu Teriepb Mo/
BBIBECKOI CBOOOJHO MPaKTUKYIOIIUX IOPUCTOB.
MbI MOXeM peryaupoBaTh HallOJIHEHUE PSII0B
Haliero coo0IinecTBa TOJbKO JIMIIb MOBBILIE-
HUEeM YPOBHSI TpeOOBaHUI K IMpeTeHAeHTaM Ha
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IOJIYYCHHME CcTaTyCa agBoKara. A BTO IOBBILLICHUE
BO3MOXHO IIpU TOM HCIIPEMEHHOM YCJIOBUU, YTO
TOJIBKO CTAaTyC aaBoKaTa IIpe€aoCTaBIACT JOITYCK K
OCHOBHBIM BHUJaM CYHC6HOI‘ O IIpEACTaBUTC/ILCTBA.

— W3BecTHO, 4TO NpolEAYpa NPUHATUS He-
JIABHUX MOMPABOK K A/IBOKATCKOMY 3aKOHY NpO-
XOJMUJIA JOBOJBHO I0JI0 U J0CTATOYHO CJIOXK-
Ho. Cuutaere au Bbl, uTO M ceiiuac, mocie
MPUHATHS MONPABOK, PA00TA HA/l 3aKOHOM J10JIK-
HA NPOI0JKATbCS?

— Dranbl pepopMbl, KOTOPbIE 0003HAYEHBI B
KOHIIEIIIIUM, TTPEATONaraioT, YTO TOJKHBI ObITh
TTOATOTOBJICHBI IMOMPABKM 1 3aKOHOTIPOEKTHI, KO-
TOpBIE OYAYT TOTOBUTHCS OOIIMMHU YCUJIMSIMU KakK
HaIlMX 3aKoHojaTteseil, MUHIOCTa, TaK U alBO-
KaTCKUM coo01iecTBOM. OUeBUIHO, YTO 3HAYM-
TeJIbHBIM 00beM PabOThI B 3TOM HaIlpaBACHUM JIsI-
ket Ha DITA.

— Ay ®enepalibHoii NaJaThl UMEIOTCA Ka-
KHe-a1u00 HapadOTKH, MPOEKTHI, NMPeaI0KeHns?
Hanpumep, no noBoay opraHu3aiMOHHO-MPABO-
BbIX (OpM JeATeIbHOCTH, YCJI0BHIl MpUOOpeTe-
HHUS CTATYCA AABOKATA TEMH I0PUCTAMM, KOTOpPbIE
padoTalT B WPUIMYECKUX (PUPMAX WM MPAKTH-
KYIOT MHHAWUBUAYAJIbHO?

— B pamkax Hamieit 6ecenbl TpyaHO ocCTa-
HOBUTBHCS Ha KOHKPETHBIX MOMEHTax, HO MOTY
ckazaTb, yto PenepanabHas Mmajara MMeeT U CO-
OTBETCTBYIOIIME HAapaOOTKM, U OMpeaeeHHbIe
no3unuu. Jlpyroe neno, 4To 3TU UIEU TOKa He
0(OpMIICHBI B 3aBEPILICHHOM BUIE, HO, ONMPAsICh
Ha CBOI BOT yXe 17-JeTHUIi ONbIT pabOThI B Ma-
JlaTe, MOTy CKa3aTh, YTO U C 3TOH 3amavyeil MbI TO-
XKe crpaBuMcs. He 6e3 ropaoctu MOry KOHCTaTH-
poBath, yTo MenepanbHas majara Bce OOJbIIE U
00JIbIlIe JEMOHCTPUPYET CIIOCOOHOCTH K BechMa
3 PeKTUBHOMY COTPYAHUUYECTBY M B3aUMOMICH -
CTBUIO M ¢ MMHUCTEPCTBOM IOCTUIIMH, U CO CTPYK-
TypaMM TIPaBUTEJIbCTBA U 3aKOHOIATEIbHBIX OpP-
raHoB. DITA npana HeMasio OBOJOB, OCOOEHHO B
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TTOCJICTHUE TOIBI, POCCUMCKIM aBOKaTaM BUIIETh
pe3yIbTaTUBHOCTD Hallleil paboThI, B TOM YHCIe
B OTCTAaMBAaHWUM OCHOBOIIOJIATAIOIINX MPUHIIAIIOB
(DYHKIIMOHMPOBAHMS aIBOKATYPHI.

Hawm BBImama 9ecTh CTPOUTH HOBYIO pOC-
cuiickyto agBokaTypy. OHa Xe ITOBOJBHO MOJO-
Ila, el BCero JIMIIb YyTh OoJiee TTOTyTOpa BEKOB.
M B 3TOM CMBICIIE OHa MHOTO MOJIOXE TeX, Y KOTO
3a TJIe4aMy MHOTOBEKOBOM OITBIT. OT MHOTHUX IPY-
IMX CTpaH MBI OTCTaBaJIu Ha Beka. Ho 210 oTcTa-
BaHUE MBI BechbMa OBICTPO HaBepcTaau. M 3To Bo
MHOTOM OJ1aroapst HbIHe TEeUCTBYIOIIIEMY 3aKOHY.
Hwukorna ere B ICTOPUM pOCCHUICKOM agBOKATy-
PBI 3aKOHOM He OBUTIO TapaHTHUPOBAHO CYIIECTBO-
BaHNE ¢¢ B KAYeCTBE HE3aBUCUMOM CaMOYIIPaBIIs-
eMoii opraHu3amnuu. M 3To He pocTo JIO3YHTH, a
pearbHBIN TPUHIIUIT OpTaHU3allMy M paboTHl Ha-
rero npodgeccroHaapbHoro coodbuiectna. He Becer-
Jla 1 He BCEMH 3TO OCO3HAETCS B TIOJTHOU Mepe, HO
MMEHHO Oiarogapsi eMy MBI cyMenu 3a 17 JeT ot-
CTOSATb HAlly KOPIIOPALMIO B KaY€CTBE HE3aBU-
CHMOM OpTraHM3aIni, HECMOTPST Ha XeJlaHue He-
KOTOPBIX MEepCOHaXKel mepXaTh €€ B «EKOBBIX
pyKaBuLaX» WU «OpYJUTh» €t0. 1 Tomy, uto ro-
CyIapCcTBO TPU3HAET HAIIl CTaTyC, €CTh OYEBUII-
HbIe TTpUMeThI. OO0 3TOM CBUACTEILCTBYIOT U TE
ITOTIpaBKM, KOTOPbIe OBUIM TIPUHSITH B TIOCTEI-
HHE TOObl B 3HAUMTEIIBHON Mepe 10 MHUIINATUBe
®ITA. LlIupokuit Kpyr BOIIPOCOB OTHECEH K Bele-
HUio camoit PeaepadTbHON MMaaThl: MOPSIOK Op-
raHn3anuy paboThl amBOKATOB IO HAa3HAYCHUIO,
TTOPSTIOK TIPOXOKIECHNST KBATM(UKAITMOHHBIX 9K-
3aMeHOB, noJjioxkeHust Kogekca npodeccruoHab-
HOIt aTHKHU. Kpyr BOIIPOCOB, KOTOPBIE OTHECEHBI
K UCKJIIOYUTEJIbHOMY BEJEHUIO CaMOTO cOoOoO0lIe-
CTBa, HE TOJIBKO HE CyXKaeTcs, HO, Ha000pOT, pac-
IpsIeTCs. A 3TO O3HAYAET, UYTO Hallle BHYTPUKOP-
MOpaTUBHOE PEeryJupoBaHUe MPUOOpeTaeT CUTY
HOPMAaTHMBHOTO aKTa M HAIW PEIICHNST CTAHOBSIT-
cs 00s13aTeIbHBIMU HE TOJIBKO IUJISI YJIEHOB Ha-
1Ieil Kopriopaluu, HO W JIJIs1 TPETbUX JIU1l, KOTO-
pble 00sI3aHbl CUMTATHCS C HAILIMMU PeIIeHUSIMU.

— Ebrennii BacuibeBuy, 1aBaiite Tenepb 00-
paTuMcH K 1ejiaM, padoTe u 2Ku3Hu Banmx nerep-
OYPrcKHx KoJLjler.

— C 0OJIBIINM YIOBOJIBCTBUEM TOTOB OTBEYATh
Ha 3TOT Bair Bompoc, XOTsI B paMKax 3Toii 6eceabl
OrPaHUYYCh JIMIITb HEKOTOPHIMU IITPUXAMMU.

AnBokaTtckoe coobmectBo CIIO moaTBepk-
JaeT Ty OOIIYI0 TeHACHIIUIO B Hallleil mpodec-
CHM, 4TO OHA CYIIECTBEHHO MOMOJIOAEIA, U C KaX-
JIBIM TOJOM 3TOT IIPOLIECC CTAHOBUTCSI OUEeBUIHEE.
Kaxaprii maTelii agBOKAT B HAIIIEM TOPOJIE MOJIO-
xe 35 net. JIns manatel, cocroseit n3 5000 ag-
BOKATOB, 3TO, COMIACUTECh, 3HAYMMBIN MOKa3a-
TeJib. DTa CTATUCTUKA YOEIUTENIbHO JTOKAa3bIBAET,



YTO MHTEPEC K Halllelt mpodeccruu Bce BO3pACTaeT.
ITpu 5TOM OTMeUaeTcsl 0O4eHb BaKHbI MOMEHT —
B MOJIOJOM TOTIOJHEHUU JOCTATOYHO OOJIbIIIOE
KOJIMYECTBO BeCbMa YCTELIHbIX, XOPOIIO MOATo-
TOBJIEHHBIX MOJIOABIX I0pUcTOB. He MoXeT He pa-
JI0BaTh, YTO OOJBIIMHCTBO U3 HUX MPOJOJIKAIOT
JIOOpble TpaAULIMK Halllel reTepOyprckoi anaBo-
KaTypbl, KOTOpas Bcerjaa 3aHuMalla ocodoe Me-
CTO B POCCUMCKOM aBOKATCKOM COOOIIIECTBE.
B 3T0li CBSI3U yMECTHO OTMETUTh WU POJIb Opra-
HOB caMoyIlpaBJieHUs Haiei nanatsl: CoBerta,
KBanudukanumoHHot KOMUCCUM, UHCTUTYTA Ha-
craBHUMKOB, CoBeTa MOJIOABIX aJBOKATOB, y4eO-
HBIX MMPOTPpaMM, peanu3yeMbix MHCTUTYTOM aj-
BOKATYphbI, YCIICIIHO paboTalIINM B HalleM
CeBepo-3amnagHoMm peruoHe. Paszymeercs, Heo0-
XOJMMOCTb BECTHU MPOGheCCUOHATIbHYIO MOATOTOB-
Ky HallluX KOJUIET Ha JOJXXHOM yYpOBHE KacaeT-
Csl HE TOJIbKO MOJIOJBIX alBOKATOB, HO, C YUYETOM
U3MEHEeHUU B (efepasibHbIM 3aKOHE M pelIeHU
®DIIA, pactipocTpaHsieTcsl Ha aTBOKATOB BCell Mma-
JIaTbl. DTO OJIUH U3 O€3YCJIOBHbBIX TPUOPUTETOB B
Halei padore.

Takke UCKITIOUUTEIbHOE BHUMAHUE MBI yie-
JiseM 3aliuTe npodeccuoHaJbHbIX MpaB aj-
BOKATOB, aKTUBHO OCYILECTBJISAS 3Ty paboTYy.
A Te cneuuduuecKrue NpueMbl, KOTOPbIE Mbl pa3-
paboTaiu U MPUMEHsIEM Ha TTpaKTUKe, HallpuUMeD,
WHCTUTYT TOJTHOMOYHBIX TTPECTaBUTEIEN MalaThl
Mo oxpaHe NpodeccuoHalbHON TaliHbl, BOOOIIIE
MOTYT ObITb TPU3HAHBI TUJIOTHBIMMU.

Puckysi mpeBpaTuTh 3Ty yacTh Halleil bece-
JIbl B HEKHI «OTYET O MpoJeJaHHOU paboTe», TeM
He MeHee, XOTeJ ObI OTMeTUTh, 9To Al CIT6 omHa
U3 TIePBbIX B CTpaHe BHEIpUJIa aBTOMATUUECKYIO
UHGOPMALIMOHHYIO CUCTEMY MO TIPUEMY, YUETY U
pacrnipesie/leHnIo TOpyuYeHUid Ha OCYIIEeCTBIEHUE
YTOJOBHOM 3allMThl IO HA3HAUYEHUIO B MOPSIKE
cT. 51 YIIK P®.

ITpenmeToM 0co0O0li TOPJOCTH MOU KOJUIETU U
sl CUMTAeM co3[laHue TpU Halllel rnajare TejaeBu-
3MOHHOI cTyaun «AnBokaT TB».

— BbI mepeuncanan HeMaJIO JOCTHKEHHIA,
HO, HABEPHOE, He 00XOIUTCSA H 0€3 HEIOCTATKOB?

— VBepeH, 4To ecii IPUBOIUTH IIepEeUeHb He-
JIOCTATKOB, TO OH BPSIJI JIK OyIET KOpoue MepeuHst
INOCTUXEHUMA.

B xope Halllero pa3roBopa MHe yKe IPUIILIOCh
MMPU3HATh, YTO HEJOCTATKU Yy HAC TOXKE MMEIOT-
¢ B HemajioM Kojmdectse. Ho BoT omgHy U3 mpo-
0yieM, KOTOpasi, B CBOIO 04epe/ib, ITOPOXKIAET MHO-
rue Ipyrue, HeoOXoaAuMO Ha3BaTh. Peub maeT o0
MHGOPMALIMOHHOM COIIPOBOXICHUM KU3HU Ha-
1Iero rpogeccruoHaaIbHOro coodiiectBa B CaHKT-
IletepOypre. Jleao B TOM, YTO CETOXHSI Mbl BUIUM
OJHOM U3 [NIaBHEMIIIMX HALIKMX 3a1a4 00s13aHHOCTD
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OpraHuM3oBaThb MHMOPMALIMOHHBIN MOTOK O KU3-
HU 1 paboTe agBOKATCKOI ITajaThl, OPTaHOB aj-
BOKATCKOTO COOOIIeCTBa TaKUM 00pa3oM, YTOOKI
KaXXIbI agBOKAT UMeEJI JOCTYII K 3TOi mH(popmMa-
LM, UMEJI BO3MOXHOCTb CBOEBPEMEHHO y3HaBaTh
0 TeX peaJIbHBIX COOBITUSIX, O T€X WJIM MHBIX IIPH-
HUMAaeMBbIX pEIICHUSIX. YIIOMSHYTasl TeJIeBU3M-
OHHag mporpamma «AasokaTt TB» — 370 oguH u3
BO3MOXHBIX, HO JaJIeKO HEe €IMHCTBEHHBIN CITO-
co0 opraHu3alny TaKoro MH(GOPMALIMOHHOTO CO-
MpoBOXKAeHUSI. MEI IIbITaeMCSI clejiaTh TakK, YTO-
OBl KaXIbIil afBOKAT y HAC paciiojiaraj JUIHBIM
KaOMHETOM, MBI IIOCTOSIHHO paboTaeM Hap yiIyd-
IIeHneM caliTa AIBOKATCKOI IajaThl, CTPEMSICH
cIenaTrb ero MaKCUMaabHO MH(MOPMATUBHBEIM U
MHTEPECHBIM IJIs ero nocetuTeneii. B To xe Bpe-
M IJIsI HAC OYE€BUIHO, YTO IIpUMEHsIeMble MH(OP-
MallMOHHBIE IIPUEMBbI 1 TEXHOJIOTUM HE OTMEHSIIOT
1 He MOTYT MOAMEHUTh HEOOXOAUMOCTh KMBO-
ro oOlIEeHUs aABOKATOB APYT ¢ ApyroM. MMeHHO
mosTomy mnepen Bcemu diaeHamu CoBeTa maja-
ThI, BeTe€paHAMM Halllell KOpPIopanuu, YieHaMu
Ksamudpukannonnoit komuccun, Komuccun 1o
3alIUTe TPO(PECCUOHATBHBIX IIPaB, MOJOMEXKHBIM
aIBOKATCKMM aKTMBOM CTaBUTCS 3amada IOIep-
JKaHUST Ha TIOCTOSTHHOM OCHOBE CBS3U C aJBOKAT-
CKMMM KOJUIETUSIMU, OIOpO, C amBoKaTaMu, pabo-
TalomuMu B KabuHetax. OMHOBPEMEHHO C 3TUM
MBI TT0JlaTaeM BO3MOKHBIM MCIOJb30BaTh TaKNE
MIPUBBLIYHBIC U JABHO 1 XOPOIIIO 3aPeKOMEHI0BaB-
mue cedst hopMbl MPoheCCUOHATIBHOTO O0LIEHUS,
KaK Hay9HO-IpaKTU4YecKrue KOHMEepeHIIn, Kpy-
[JIbIE CTOJIBI, OPraHM30BaTh pabOTy MacTep-Kiiac-
COB, TIPOBECTHU JIeJIOBbIE UTPBl. MOUM KoJjjIeram
1 MHE KaXXeTcCsI, YTO UMEHHO TaKUM 00pa30oM MEI
CMOXKEM CIIOCOOCTBOBATh peajbHBIM M3MEHEHM-
sIM 1 OXMBJICHUIO CUTyalluM B COOOIIECTBE, YTO
B UTOI€ MO3BOJUT HAaM Pa3pellinTh, MOXET OBITh,
OIHY 13 CaMBbIX IVIAaBHBIX MpPO0JIEM CEeTOmHSIIHEeI
ajBOKaTypbl He Tojibko B CaHkT-IlerepOypre, HO
U B 1LIeJIOM Ha HallOHAJbHOM YPOBHE — HEO0XO-
JIMMOCTB 00ecIIedeHUS TTIOUITMHHOTO eIMHCTBA Ha-
1Ieii Kopropauuy Ha OCHOBE OCO3HAHHOTIO CILJIO-
YeHUsI aJBOKATCKMX PSAOB, ITOCKOJIBKY TOJbHKO
€IMHCTBO, TOJILKO JXKeJIJaHWEe M CITOCOOHOCTh CO-
001112 OTCTaMBaTh HAIIIM MHTEPEChl YCTPAHSITh BCE
TO, YTO 3TOMY MEIIIAeT, MOXET CIIOCOOCTBOBATH
BBITIOJTHEHWIO TJIABHOM M 0CO00IT MUCCHU HaIlei
npodeccun — OCYIIECTBICHUIO peaibHON U 3(]-
(peKTUBHOM NpaBo3aIlInuThl. He 3ps1 ske MHOrUM 13
Hac YacTO BCITOMHWHAIOTCSI 3aMedaTebHBIC CI0-
Ba u3 necHu b. OkymxaBbl: «Bo3bMeMcs 3a pyku,
IIPpY3bsl, YTOO HE IMPOIACTh MOOANHOYKEY.

becedy sen

Muaocaas Dedopos
®Domo Cepeess Yupy
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<MHUMAS> U <PEANIbHAS IENCTBUTENBHOCTb>
B IOKA3bIBAHIIA 110 YTONOBHBIM LENAM

HOPWiA HOBONTOACKMIA,

Buue-npe3naeHT AgBokaTckon nanartsl
CaHkT-lNeTepbypra

€00X0JMMO HayaTb C Pa3bsICHEHUS
HENpUBBIYHBIX TTOHITUIA, collepXKa-
muMxcs B Ha3BaHuu ctatbu. C ¢puiio-
CO(PCKUX MO3ULIMIA 3TU MTOHITHUS ITOXOXU Ha «ca-
MoTu BCMATKY». HO eciiu OTHECTHUCh K HUM Kak
K IOPUIMKO-TEXHUYECKHUM TMOHSTUSM, a He KakK
K 0e3ynmpeyHbIM (pUI0COMCKUM KaTeTOpUsIM, TO
OHM MOTYT BIIOJIHE pealbHO CIIOCOOCTBOBATh (-
(bekTUBHOI (paKTONOrMUECKOM 3allIuTe B yTOJI0B-
HBIX JIeJIax.
HeiicTBUTEIbHOCTD peanbHa. He mpaBma au?
M Bce mpecTyIuieHUsT COBEPIIAIOTCS UMEHHO B
cepe Tak Ha3bIBaeMOU «peajibHOM 1efCTBUTEb-
HocTu». Ho Bbl 1O/KHBI TOHUMATh, YTO B YTOJIOB-
HBIX JieJlax BO3MOXKHO TOSIBJIEHUE U TaK Ha3bIBa-
eMOil «<MHUMOI AeicTBUTENbHOCTU». W Bce, 4yTo
BbI Y3HAETE O HEH 10 IIPOYTEHUU STOM CTaTbU, MO-
JKET CTaThb LIEHHBIM TOMOJHEHUEM Balllero Mpo-
(heccuoHanbHOrO 6araxxa. OTHeCUTECh K MOHSITU-
SIM «PEATbHON» U «<MHUMOM JeHCTBUTEIbHOCTU» C
0COOBIM BHUMaHUEM.
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Tesuc nepsolii. Bece npecmynaenus coeep-
waromcs 6 «pPedaivHoll 0elicmeumeabHoOCmi», Mo
ecmb 6 chepe, 2de ocyuwiecmeasemca Hawa no-
6Ce0HeBHAA HCUHEeDeAMEAbHOCHTD.

Tesuc Bropoit. « MHumas deilicmeumens-
HOCMb» — 3MO COBOKYNHOCHb 8bIMbLULAICHHBIX
(He coomeemcmeywuux delicmeumeabHOCmu)
obcmoameabcme, cnocoonas chopmuposams 6
CO3HAHUU YYACMHUKO8 Y20.108H020 CYOONPOU3-
600cmea A0JcHble npedcmasaeHus 06 omaoenn-
HBIX Kauecmeax pacciedyemvlx npecmynienuil.
«MHUMas1 AeACTBUTETbHOCTb» MOXKET ObITh OUEHb
MOXOXEW Ha «peajibHYIO JNEWCTBUTEIBbHOCTh».
B kavecTBe MJUTIOCTPALIMK 3TOTO CYXACHUS MOX-
HO MPUBECTU B MPUMEDP PEAKLIMIO BIICUATIUTEb-
HBIX JIIOJIEW, KOTOPBIE MEPEXMUBAIOT spUamiime
SMOIIUU OT YTCHUST TIUTePATyPHBIX TPOU3BEICHU,
CO3MaHHBIX BEJIUKUMM MMUCATEIIMUA. MBI TOJIK-
HBI OTIaBaTh ceOe OTYET B TOM, UYTO, KAKMMHU OBl
SIPKUMU HU OBLIM 00pa3bl JUTEPATYPHBIX repo-
€B M TOHKOCTH MX 3KU3HH, 9TO BCErO JIUIIb «Ieii-
CTBUTEJIbHOCTb», CO3IaHHAs IMMCATEIbCKUM TIe-
HHMEM BEJUKUX MacTepoB. TaTaHTIMBO CO3MaHHAasI
«MHMMas JeMCTBUTEIBHOCTb» MOXET OBITh rO-
pa3mo Oosee SIPKOM, YeM Ta AEUCTBUTEIBHOCTD,
B KOTOPOIi JIIOASM MPUXOAUTCS MPEeOBIBATH MO~
BCEIHEBHO. B cuity 53T0ro «MHUMas AeACTBUTEb-
HOCTb» YPE3BbIUAMHO OMAacHA IIPU MPUMEHEHUU
€¢ B YTOJOBHBIX JeJiaX.

Tesuc tperuii. Cehepvt «peaavnol» u «mHu-
Mol delicmeumeabHOCMu» COCyulecmeyom na-
PaiaeabHo, He nepecexasicb mexcoy coooil.

Tesuc uetBepThiil. O6cmoameavcmea u3 cghe-
Dbl «<MHUMOIL DelicmeumeabHoCmu» He 00aadarom
CNOCOOHOCHBIO K 00KA3bIBAHUI0 00CMOAMEAbLCING
u3 cghepol «peasvHoll 0elicmeumeisHOCHu».

CoBpeMEHHOE yroJI0BHOE IIPaBONPUMEHEHUE
XapakTepHU3yeTcsl TeM, UTO KOJMYECTBO «MHU-
MOV JIEiCTBUTEIBHOCTU» B YTOJOBHBIX JeJaX Ka-
TacTpoduruecku yeanuupaercs. S Hayan agBo-
KaTCKYIO TTpakTUKy B 1976 T. B To BpeMsT cTaxepbl
MMENH TIPaBO «I10J1 HAA30pPOM» CBOUX PYKOBO-
JIUTEJIe BECTU yrOJIOBHBIE Jejia B IIEPUO CTa-
xupoBku. Torma (B 70-e, 80-¢ roabl MpoOIILIOTO
CTOJIETUS) TOSABJIIEHUE «<MHUMON NEACTBUTEb-
HOCTHU» B YTOJOBHOM JeJie ObLIO Beauvaiiinein




penkocThio. B coobiiiecTBe 10pUCTOB MOJTO0OHBIE
SIBJIEHUS, TTOPOXKAaeMble OOBUHUTEIbHOU Bja-
CTbIO, BbI3bIBAJIM OTBpalieHue! «Bbl ciabliianu,
YTO TaKas-TO IIpPOKypaTypa chadbpukoBana me-
Jo? CounHuia ero HamojoBuHY... Kakoit yxac!»
OTUM «TBOPYECTBOM» 3aHUMAJIUCh MAPTUMHBIC
OpraHbl, «JIeTeJIM» CO CBOMX MTOCTOB CJIeIOBATEIN
U TIPOKYPOPBHL...

A CceroiHs s OTBETCTBEHHO 3as1BJISII0, UTO HET
HU OJTHOTO YTOJIOBHOTO JieJia, TJe Obl Mbl HE CMOT-
JI OOHAPYXKUTb «<MHUMYIO IEHCTBUTEIbHOCTb».

PaccMmoTpuMm cutyanuio cynedOHoOro pasou-
parenbcTBa. [l1aBHAS 11€1b COCTSI3a0IIMUXCS CTO-
POH COCTOMUT B J0Ka3aTeJbHOM (DOpMUPOBAHUU
BHYTPEHHETO YOeXXIeHHUs Cy1eil B BBITOAHOM LTSI
Hux Buge. Eciu KTo-To U3 aABOKATOB HE MOHU-
MaeT 3TOro, COpalivBaeTCsd, 3a4eM OH XOIUT B
cya? AnBokaT JOJIKeH MOHMUMAaTh, YTO BCE B YIO-
JIOBHO-TIPOLIECCYaAJIbHOM JA0Ka3blBAHWUU JAOJXKHO
ObITh HaIpaBieHO Ha (OPMUPOBAHUE B CO3HA-
HUU Cylieid BBITOJHOTO AJI51 31U Thl BHYyTPEHHETO
yOexXaeHus, KOTOpOoe MpU ONpeAaeIeHHbIX YCI0-
BUSIX MOXET MPUBECTU K TOMY, YTO CY/l BBIHECET
pellieHue, BBITOJIHOE 11 CTOPOHBI 3aLIUTHI.

Kaxnas u3 cocTs3amiuxcsi CTOPOH Tpe/-
CTaBJISIET CyJy CBOIO «(PaKTOJIOTMUYECKYIO» Kap-
TUHY UCCJEAYEMOTro MPECTYIMHOIro NesHUSI U B
XoJie cy1e0HOro pa3dorpaTebCcTBa NbITaeTcs yoe-
JIUThb CyJ B €€ 1OCTOBEPHOCTU. [IpuMeHUTENIBHO
K COBPEMEHHBIM YCJIOBUSIM S YNOTPeOIsIo
CJIOBO «(aKTOJIOTUSI» B YCJIOBHBIX KaBblUKax.
YnoTpebiaeHre 3TOro MOHATHUS 0€3 KaBblYEK B
MU3J0XXEHHOM BbIllIe KOHTEKCTE BOCIIpUHUMA-
JIOCh ObI JIIOAbMHU, TIOHUMAIOIIMMU HbIHEIIHEe
COCTOSIHUE YTOJIOBHOTO CYJOTIPOU3BOACTBA, C
OIpe/IeJIEHHOM CKETCUCOM.

B xone pacciienoBaHus MOAaBASIOIIETO
OOJIBIIMHCTBA YTOJOBHBIX J€JI CIEN0BATENUN
CTPEeMAITCS K YCTAHOBJIEHUIO N€HWCTBUTEIbHbBIX
00CTOSITEIbCTB, a B ClyyasiXx, KOrjaa He yaaeT-
C$l yCTAHOBUTbH HEKOTOPBIE BaXHbIE OOCTOSATENb-
CTBa JeJja, cjleloBaTesiv, K CoXaleHUo, 3amoJ-
HSIIOT BBISIBUBILIMECS] MH(MOPMATUBHBIE MYCTOTHI
00CTOSITEIbCTBAMU «MHUMOM AW CTBUTEIBHO-
ctu». CerogHsl 3TOM «MHUMOM NeCTBUTEIbHO-
CTU» B YIrOJIOBHBIX JejlaX KaK HUKOTIa MHOTO.
M 310 cTaHOBUTCS TpyaAHOPA3peLIMMOii MpobJie-
MO¥ COBPEMEHHOIO POCCUMCKOTO YTOJOBHOTO
CyIOTIPOU3BO/CTRA.

CrnenoBaTeav, He CyMeB HaWTH MOAJIMHHBIX
JI0Ka3aTeJbCTB KaKOMY-HUOYIb BaXKHOMY 00-
CTOSITEJILCTBY, pelllaloT BOCIIOJIb30BaThCSl HEI0-
IMYCTUMBIM TTPUEMOM U UCKYCCTBEHHO «CO3JaTh»

NPAKTUKA o

TaK Ha3blBaeMble 0OCTOSTEIbCTBA «MHUMOM JIeii-
CTBUTEJIBHOCTU». Ml HE TOJIBKO «CO3AaTh», HO
1 00eCIIeYuTh BUAUMOCTh 3aKOHHOTO crocoba
BXOXJEHMSI 3TUX MOPOUYHBIX CBEIEHUI B MaTe-
pyaibl yTOJOBHOIO Aejia. B cuily aTux mpuyuH
00CTOSITENILCTBA «MHUMOI NEUCTBUTEIBHOCTU»
npuobpeTaroT pazHOOOpa3Hbie Mpolieccyalb-
Hble (POPMBI. DTO MOXKET ObITh «CITpaBKa» Ore-
paTUBHBIX CJIYXKO0, HJOONPOC MOATOTOBJIEHHOIO
JIKECBUAETENS, 3aKII0UYeHe HEKOMITETEHTHO-
ro «dKCIepTa» WU 4To-HUuOyab euie. B crpas-
Ke omnepaTUBHMKA OyIeT COoAepKaTbCsl KpacuBasi
U BIOJIHE NpaBaoINoA0o0Hasl BbIAyMKa: «...Ha-
MU B pe3yJbTaTe MHOTOMECSYHOM ONepaTUBHOMN
paboThl ObLIO YCTAHOBJIEHO TO-TO U TO-TO...».
Cynbl, K COXaleHU10, MPUHUMAIOT MOJ00HbIE
«OIepaTUBHBIE CIIPaBKU» K CBOEMY pacCMOTpe-
HUIO U, O0Jiee TOro, MpU3HAIOT UX B KAYECTBE A0-
MYCTUMBIX JOKa3aTeJbCTB, HECMOTpPS Ha TO, YTO
Takasl mpoleccyanbHas (hopMa, KaK «OrepaTuB-
Hasl cripaBKa», He MpeaycMOTpPeHa IIPoLiecCyalb-
HBIM 3aKOHOaTeabcTBOM. Ho, K coxkaneHuto, Ha
TakKoi «(paKTop», KaK MPoLecCyalbHbI (TO €CTh
MPOLEAYPHBIN) «3aKOH», MepecTayn obOpalaTh
BHUMaHUE Aaxe CyJbl.

«MHuMas1 1eUCTBUTEBHOCTh», IIPUBHECEH-
Hasl B YTOJIOBHOE J1€J10 OOBUHUTEIbHOM BJIaCThIO,
ype3BblualiHo oracHa. UMeHHO OHa 1 MPUBOAUT
K YeJIOBEYECKUM TpareausiM, K OCYXKIECHHIO He-
BUHOBHBIX U IPYTUM HeOJIaromnpusiTHbIM pe3yJib-
TaTaM YTOJIOBHOTO TpaBONpuMeHeHus. Takux
MPUMEPOB THICSYM B HaIllE cTpaHe. A «MHUMas
JIEACTBUTEIbHOCTb», BHEApsieMasl B AeJIO0 CTOPO-
HOM 3alllMThl, BBUAY HellpodeccruoHalu3dMa ee
COCTaBMUTEJIEH MPENCTaBISIETCS IIPAaBOIIPUMEHM -
TEJISIM He 3aC/Iy>KMBalOILIE Cepbe3HOI0 BHUMA-
HUS, U B MOJABJISIONIEM OOJILIIMHCTBE Cly4yaeB
Ha Hee CyIbU BoOOIIe He 00pallaloT BHUMaHUS.

Oco0y10 onmacHOCTb IJisl CIIpaBEAJMBOTO
MpaBOCYIUST MPENCTABISIET HE «MHUMAS JEWi-
CTBUTEJbHOCTb», IPOAYLMpPYEMasi CTOPOHAMMU
mpoliecca, a «MHUMasl O1eiCTBUTEIbHOCTb», MO-
poxnaemasi CyAeliCKUM CO3HaHMEM. DTa MOBbI-
IIeHHAas OIMACHOCTb «CYAEMCKOW MHUMOW Jei-
CTBUTEJIBHOCTU» OOBSICHSIETCS TeM, YTO OHa,
KaK MpaBUJIO, HOCUT JIATEHTHBIN XapakTep U He
SIBJISIETCSI MPEAMETOM IYOJUUYHOTO CYyIeOHOro
HCCIed0BaHUsI.

ITpoucxoaut 310 Tak. Cynbs cayiiaeT aeo,
U, €CJIU B UCCIeAYeMOM OOBUHUTEIbHOM KOH-
TeHTe (B ero (pakTOJOTUYECKON COCTaBJISIIO-
1eil) 4ero-To He JOCTAET, OH 3aITOJIHSIET BBISIB-
JIeHHbIE (haKTOJIOTUYECKUE «ITYCTOThl» CBOUMMU

1e
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MNpeaCTaBICHUSIMU O TOM, KaK MOTJIO «<Ha CaMOM
JieJie» BBIMISIAETh HeJocTalollee 00CTOSITeIbCTBO
B TOM WJIM MHOM CJlydae, a, TOBOpsl MHAue, IIpu-
BHOCHUT B JIeJIO COOCTBEHHYIO «MHUMYIO I€HICTBU-
TEJIbHOCTb». A BCE YCTPEMJIEHUS Y OOJIbIIIMHCTBA
COBPEMEHHBIX POCCUMCKUX CYIeH, K coxaje-
HUIO, CBOAATCS K MPUHSITUIO MEP IO BCECTOPOH-
HEMY MOAAEPXKAHUIO UCCAEIYeMOTro OOBUHEHMUSI.
B aTOM 1 cocTouT 0cobasi CIOXHOCTh aaBOKaT-
CKOIi pabOTBI C «MHUMOI1 IefiCTBUTEILHOCTHIO»,
KOTOpas «Co3IaHa» U BHEAPEHa B CyIeCKOe CO-
3HAHUE CAMUMMU CYAbsIMU. DTOro Bbl HE HaliaeTe
HU B MaTtepuajax nejia, He TIPOYUTAETE B TEKCTE
OOBUWHUTENBHOIO 3aKJIIOYEHUS U HE YCJIBIIIN-
Te B OOBMHUTEJIbHOI peuu mnmpokypopa. M tem
HE MEHEE KaTerOpUYEeCKNW HETOIIYCTUMO WUTHO-
pUpOBaTh «MHUMYIO NEUCTBUTEIBHOCTb», IPU-
BHECEHHYIO B 1eJI0 caMUMU cyabsiMu. CeroaHs
MBI YYUM aJBOKATOB OTCJIEXWUBAThH TMOSIBICHUE
B CO3HAHMHU CyIel 3JIEMEHTOB HapOXKIAIOIIEC -
Cd «MHUMOU HOEWCTBUTEIBbHOCTU» U BOOpPYyXKa-
eM uX crocobaMM HelTpaau3aluy BbISIBIEHHBIX
00CTOSITEILCTB «MHUMOM CYIeCKOM AEeHCTBHU-
TeJabHOCTU». IIpu 3TOM cienyeT UMeTh B BULY,
YTO CYIEWCKUE TPENCTABICHUS, 3aMEIIAIOIINAE
(akTomoruyeckue nMpoodesibl OOBUHUTEIbHBIX
KOHCTPYKTOB, BBIIAIOTCSI B IIpUTroBope 3a (pak-
Thl «peaJbHOU JEWCTBUTEBHOCTU», IKOOBI yCcTa-
HOBJICHHBIE B XOJI¢ CYACOHOTO pa3oupaTeIbCTBa B
YCTAaHOBJIEHHOM 3aKOHOM nopsiake M B ciayvasx,
Korja npogeccuoHalibHOe CO3HaHUEe cylaen (Miu
roBOps Mpolle, X NpodeccuoHalbHOE YyThe)
IIOMOTaeT UM 3aIlOJIHUTh IPoOebl COOBITUIHO-
ro psiia MCClenyeMoro AessHUsI 00CTOSITeIbCTBA-
MU CYAEMCKON «MHUMOWM JEHCTBUTEIbHOCTU»,
npodeccruoHaabHble 3aIIUTHUKNA MOTYT HAyYUTh-
Csl YCIEIIHO BBISBIATH MecTa (PaKTOJIOTMYeCKUX
Npo0eI0B, 3allOJJHEHHBIX «MHUMOM CyAeicKOi
JIeACTBUTEIbHOCTbIO», 1 MOJEIMPOBaTh HanbO-
Jiee BeposiTHoe ux coaepxaHue. [ToHumas u orie-
HUBas HanboJiee peaJbHble BApUAHTHI CyAeUCKOMI
«MHUMO¥ NEUCTBUTEIBHOCTU», aIBOKAT MOXET
B XOJie NajibHel1Iero cyaeoHoro pa3ouparesib-
cTBa (K MpUMeDY, B X0/I¢ TIPEHUI CTOPOH) YOeIUTh
CYIbI0O B HEAOMYCTUMOCTHU 0€310Ka3aTeIbHOIO
«(OpMUPOBAHUST» COOBITUMHON KapTUHBI UCCIIE-
JyeMOTro JAesiHUSI U TTPOJAEMOHCTPUPOBATh (hak-
TOJIOTUYECKYIO HECOCTOSITEIbHOCTh KOHKPETHO
«MHUMOU AEeMCTBUTEIBHOCTU», KOTOpas ObLIa
MPUBHECEHA Cylibell B «(paKTOJIOTUUECKYIO KapTH-
HY» UCCJIEIYeMOI0 MPECTYILICHMUSI.

«MHMUMas AeCTBUTEIbHOCTb», POXIAEH-
Has CyIEMCKUM CO3HAHUEM, a priori HE MOXET
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MTOATBEPKAAThCS (haKTaMU «peaTbHOMN MeUCTBU-
TEIBHOCTU», TMTO3TOMY «(aKThl», KOTOpPbIE B
MpUroBope OyAYT BbIIABaThCS 3a JOCTOBEPHO
YCTaHOBJIEHHBIE 00CTOSATENLCTBA JAejia U JoKa3a-
TeJbCTBA, UX MOATBEPXKIAlOIIMEe, Ha CAMOM JieJie
SIBJISTIOTCSI BCETO JIMIITb OOCTOSATEIBCTBAMU «MHMU -
MO JmeiicTBUTEIbHOCTH». UMEHHO 3TH He Cy-
[IECTBOBABIINE B PEaIbHOCTH «OOCTOSTEIbCTBA
nena» U MCEeBIOM0KAa3aTeIbCTBA, SIKOOBI MO -
TBEPXKIAIOIINE 3TH «I0Ka3aTeIbCTBA», MOJKHBI
ocrapuBaThCs MO MHULMATUBE 3alMThl B anei-
JIIIMOHHOM Topsinke. [IpuMeHuTenbHO K Cy-
NIEVMCKON «MHUMOW NEUCTBUTEIILHOCTU» CIIEAYET
3alIOMHUTb, YTO OHA MPAKTUUYECKU BCerma «pa-
OoraeT» B uHTepecax ooBuHeHus. M sTo Bmo-
He 00bsicHuMO. Kak TOJILKO cya ITO3BOJUT cede
MMPUMEHUTH COOCTBEHHYIO «MHUMYIO IEHCTBU-
TEJIbHOCTb» B MOJIb3Y 3allUThI, IPUTOBOP TYT Ke
OymeT OTMEHEH BBIIIECTOSIIe CymeOHOM WH-
CTaHLMEN, TOCTATOYHO CTOPOHE OOBUHEHUS 00-
XaJioBaTb Takoil mpuroBop. Cyneiickas «MHU-
Masl IefiCTBUTEIbHOCTb» OOBUHUTEILHOTO TOJTKA
pabotaeT BecbMa 3(PHEKTUBHO MPOTUB UHTEPE-
COB 3aIlIUTHI.

B 6opnbe ¢ 3acunbeM «MHUMOW HEeHCTBU-
TeJIbHOCTU» B YTOJOBHBIX JeJlax CTOpOHA 3a-
IIATHI JOJKHA OBITh BOOpY:KE€HA 3HAHUSIMHU, 3a-
JIOXKEHHBIMM B 0e3ynpeuyHbIX GUI0ocoDCKUx
«popMysiax», KOHCTAaTUPYIOUIUX Cleayloliee:
(1) «O6cmosameavcmea "mMuumoii delicmeu-
meabvHOCMU " 006eKMUBHO He CNOCOOHbI CImamb
cpedcmeamu noomeepicoeHuss 00Cmosmenvcme
u3 npownozo, mo ecmo u3 cgepovt "peaivHoil
delicmeumeavHocmu", 6 Komopoiu 6vLau co-
eéepuienst uccaedyemoie npecmynmole 0esiHU.
(2) O6cmosameavcmea «mHuUMOIU delicmeu-
meabHOoCMuU» He Mo2ym 00KA3bl8AMbCs C NO-
MOUbI0 00Ccmosameavcme u3 cgepovt «peaibHoll
delicmeumeavHOCM».

Bropas «popmyna» OTHOCHUTCSA K TEM CIIy-
yasiM, KOTJa caMM CYAbU CT€HEPUPOBAIU BbI-
MBILLIEHHBIE (pparMeHThl (haKTOJOTUYECKOM Ya-
CTH MICCIEAYeMOTO AesTHNS. B Takmx ciayJasx Bce
¢axThl (MM J0KA3aTelbCTBa), KOTOPbIe MPUBO-
JISITCS B CyIeOHOM aKTe B 000CHOBAHME BHIMBIILI-
JICHHBIX cymoM (aKTOJIIOTUYEeCKUX (pparMeHTOB
SIKOOBI YCTAHOBJICHHBIX OOCTOSITEILCTB MPECTYM -
HOTO NesSTHUs, SIBJISIOTCS TaKUMU Xe (pakTaMu
«MHUMON NEeWCTBUTEILHOCTU» U HE 00Ja1atoT
CMOCOOHOCTBIO K JOKA3bIBAHUIO OOCTOSITE/IbCTB
«MHUMOM JOEUCTBUTENbHOCTU». A B clydasx,
KOT/Ia MCIOJb3yeTCSd MOMBITKA 10Ka3aTh 00-
CTOSITEJIbCTBA «MHUMOU NEUCTBUTEIbHOCTU»



C MOMOIIBIO OOCTOSITEJILCTB «pealbHOW Jeli-
CTBUTEJbHOCTU» (K COXaJeHUIO, TAKOe TO-
K€ TPOUCXOIUT JOBOJBHO YacTO), 3TO TOXKE HE
JOJKHO BOCIIPUHMMATBLCS KaK Hajjiexaliee 10-
Ka3blBaHUE, MOCKOJbKY TaKoe «J0Ka3blBAHUE»
MPEaCTaBISIeTCSI BCEro JIMIIb OOMaHOM WU ca-
MOOOMaHOM IMpaBOMPUMEHUTENST (B 3aBUCHU-
MOCTHU OT TOTO, KTO MPUMEHUJ TaKoe «I0Ka-
3bIBaHNE», OOBUHUTEIbHAs BJIACTh WU CYI).
[To MMOHATHBEIM TTPUYMHAM TaKOE€ «I0Ka3BIBAHUE»
JIOJIXKHO OBITh MOJTHOCTbIO UCKJIIOYEHO M3 MpaK-
TUKU CIIPAaBEIJIMBOTO MPABOCYIUSI.

(3) Haoaesncawee doxasvieanue xapaxmepu-
3yemcs mem, 4mo o6CmMoAmMeabCmea npecmyn-
JA€HUSA, KOMOpble CYWecmeosall 6 peaibHom
mupe, Mozym 00Ka3bl8amMvbCsl UCKAIOUUMEABHO
o6cmosimeabcmeamu peaivHol oelicmeumend-
HOCMu, Mo ecimb OMHOCUMbBIMU, 0ONYCIMUMbIMU
U 00CMoGepHbIMU 00KA3AMEAbCMBAMU.

K coxaneHuto, moaJMHHOE YyTOJIOBHO-MPO-
leccyaabHOE JOKa3blBaHUE MOCTEIIEHHO yXO-
IWAT B mpoluioe. HaMm BBITIAIo XUTh U paboTaTh
B TparMyeckuil rnepuoja oTKPOBEHHOU aerpana-
uuu npaBocyaus. CeronHss HUKTO HEe TTPOTUBO-
JIeACTBYET pa3BUBAlOIIECS MpaKTUKe BHEIpe-
HUSI «<MHUMOM T€MCTBUTEILHOCTU» B YTOJIOBHbIE
nena. ITo3BossieTcs MpakTUUeCKu OecHpemnsT-
CTBEHHO (popMHUpOBaTh chepy «MHUMOU neii-
CTBUTEJIBHOCTU» U CO31aTh BUAUMOCTb TOTO, UTO
00CTOSITEILCTBA «MHUMOI IE€MCTBUTEIBHOCTU»
(a TouHee ckazaTb, KOHTJIOMepalus HEeJ0CTO-
BEPHBIX CBEIEHUI) CMOCOOHBI K YCTAHOBJICHUIO
00CTOSITeIbCTB, BXOASIINX B IIPEIMET T0Ka3bIBa-
HHS B KOHKPETHBIX YTOJOBHBIX Jeax.

B cnoxuBuieiicsi cuTyaluuu aaBokatypa
MpeaCcTaBIseTCS eAMHCTBEHHBIM OOIIECTBEH-
HbIM MHCTUTYTOM, CITOCOOHBIM Ha Tpodeccuo-
HaJIbHOM YPOBHE MPOTUBOEICTBOBATh 9TUM HE-
raTMBHBIM gBiAeHUsIM. Ho, K coxaneHuio, ce-
TOIHSIIITHSSA agBOKaTypa Jajeka OT MTOHUMaHUs
CBOMX 3allay B 3TOM Bompoce. A BOT MPOBOAUTh
paboTy Ha MHAMBUAYaIbHOM YPOBHE, TO €CTh Ha
YpOBHE 00Yy4YeHUSI OTIEJbHBIX aJBOKATOB METO-
IUKe 60pbObl ¢ «<MHUMOM N€HCTBUTEIBHOCTBIOY,
HEO0O0XO0AMUMO.

OnacHOCTb OOCTOSATENbCTB MHUMOW Je€¥i-
CTBUTEIBbHOCTU MOXKHO HAIJISIAHO MPOUJUTIOCTPU-
poOBaTh ¢ MOMOIIbIO «3(PheKTa COBPEMEHHOIO
crexkyionakeTa». [IpencraBbre cede CTEKJIOMAKET,
COCTOSIIIMI U3 ABYX OJM3KO PACHOJOXEHHBIX
IpYT K Apyry cTtekoji. OOpallleHHOe Ha YJIUILy
(manapHee CTeKJIO) — 3TO MJI0CKOCTh, Ha KOTOPOI
oToOpaxaeTcsl «peajbHasi ACUCTBUTEIbHOCTD,

NPAKTUKA o

YCTAHOBJIEHHAsI B XO/€ paccjefoBaHUsl MPecTy-
IUIEHUSI, TO €CTh COOBITUIA, KOTOPbIE UMEIU Me-
¢T1o B ripoiuuioM. OIHaKO B COOBITUMHOM KapTUHE
MpearnojaraeéMoro MpecTynHoOTo AesiHUS TPUCYT-
CTBYIOT IJIOXO pa3jinyaeMble COObITUIHBIC (hpar-
MeHThl. HazoBeM 1Xx 30HaMu (PaKTOJIOTMYECKOM
HeonpeneneHHocTu (3@H). OHU MOABIASIOT-
Csl B COOBITUIMHONM KapTUHE MPECTYIUIEHUs U0
€CTEeCTBEHHBIM 00pa3oM (13-3a HEBO3MOXHOCTU
YCTAHOBJIEHHUSI TOCTOBEPHBIX (DAaKTOB, XapaKTe-
PU3YIOIIMX TaHHBIM COOBITUMHBIN (hparMeHT),
1100 B pesyJibraTe NpeaHaMepeHHBIX IeCTBUI
CJIEICTBEHHBIX BJIaCTeil, CO3HATEJIbHO «3aTUpa-
IOUUX» MOMJIUHHYIO (haKTOJOTUIO 3TUX (hpar-
MeHTOB. Kak mpaBuio, cleICTBEHHbIE BJIACTU
3aIOJHSIOT 3TU 30HbI (haKTOJOTMYECKOU He-
OMPENEIIEHHOCTU O0CTOATEIbCTBAMU «MHUMOU
JIECTBUTEIbHOCTU», OTPaXaeMbIMU Ha CTe-
KJie CTeKJIOoNaKeTa, pachoJ0KeHHOTO U3HYTPU.
B 11000M U3 3THMX BapUAHTOB MOSIBISETCS 3pU-
TEeJIbHBIN 3(PhEeKT HaJlOXEHUS IBYX M300paxe-
HUI (pa3MEIIeHHBIX «Ha pa3HBIX CTEKIax»), B
pe3yabTaTe KOTOPOTO «peajbHasl» U «MHUMas
JIeAICTBUTEIbHOCTb» CTAHOBSTCS TPYAHOPA3JIU-
YUMBIMU U MOTYT ObITh BOCIIPUHSTHI 3a JOCTO-
BEPHOE €IMHOE 1IEJIOE.

MMeHHO B TaKOM BMIE CErofHsl MOCTYyIaeT
B cyl OOJBIIMHCTBO YrOJOBHBIX JIeJ, TAe OTU-
CaHHBIE BbIIIIE HANOXEHUS «pealbHON» U «MHU-
MOI 1eMCTBUTEIbHOCTU» CTAHOBSITCS IIPUUYNHOMN
MHOTOUYMCJIEHHBIX CyIeOHbIX OIKnOO0K. st He-
MOCBSIIEHHBIX YYACTHUKOB Cy1e0OHOTr0 pazoupa-
TEJIbCTBA, CMOTPSILIMX HAa 00CTOSITEILCTBA IKOObI
YCTaHOBJIEHHOT'O MPECTYITHOTO AesIHUSI CKBO3b
VIIOMSTHYTBIM MCKaXalIUN «CTEKJIOMaKeT», CO-
ObITUIIHAag KapTuUHA MpPecTyIJIeHUs npeacTa-
eT KaK eJrHOoe 11eJioe, MOCKOJIbKY Ha0II0aTelo
TPYAHO Pa3JIUYUTh, Kakue hakTuyeckue o0cTo-
STEJIbCTBA OTPAXKEHBI Ha «JaJIbHEM CTEKJIe», TO
€CTh B IJIOCKOCTU pEAIbHON AECUCTBUTEIbHO-
CTU, a KaKue yMeJIO «IOJPUCOBAHbI» 3aUHTE-
pPECOBAHHBIMU JIMLIAMU Ha «OJIMXKHEM CTEKJIC»
CTEeKJIoMakKeTa, TO €CThb B INIOCKOCTU «MHUMOU
JIECTBUTEITLHOCTH .

TexHoJiornyeckn OoTpabOTaHHOE CJIeICTBEH-
HOI BJIACTbIO COBMEILIEHUE B YTOJIOBHBIX JejlaxX
«peajbHON» U «MHUMOW AEUCTBUTEIHLHOCTU»,
B YCJIOBUSIX OTCYTCTBUS IOJXKHOTO MPOKYpPOP-
CKOTO UM CyleOHOTO KOHTPOJISI, TIpeCTaBIsIeTCsI
[JIAaBHBIM TMPEMNsSTCTBMEM Ha MyTU hopMUpOBa-
HUS COpaBeIJIMBOrO OTE€YECTBEHHOTO IMpPaBoO-
cynus B cpepe yroJioBHOro mpaBOIpUMEHE-
HUS.
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TENEPDb A NOHUMAH), HACKOJIbKO
JT0 BAXHASI KHWT'A, U YUTATD EE HYXXHO BCEM.

npegcenarens KsanngukaumoHHOM KOMUCCHM
Apgokatckon nanatbl CaHKT-lNeTepbypra

To 0 Kopmekce npodeccroHaabHOR 3TH-

K1 anBokaTa. Mpaza, KOTOPYIO ST YCIIbI-

1IaJI OT CBOETO OBIBILIETO KOJUIETU, OCTA-
BUBIIIETO HA HEKOTOPOE BpeMsl PsIIbl aIBOKATYPHI,
HO pELIMBIIEr0 BHOBb BEepHYThCs. [loaroroska k
KBaTM(DUKALIMOHHOMY 3K3aMEHY 3acTaBuia Ipe-
TEHJEHTA Ha 3aBETHBIN CTATYC HAKOHELl ITPOYECTh
TO, UTO MUCAHO AIBOKATCKOM «KPOBBIO».

KoHeuHo, MOXKHO U He ApaMaTU3UpOBATh CU-
Tyauuoo. Ho Bpsa 11 HopMmanbHO, Koraa 60jib-
LIMHCTBO JEUCTBYIOLINX aJBOKATOB HE YUTAIU ITY
«BaXKHYIO KHUTY» WU YUTAJIU JIUIIb CChUIKM Ha
Hee B 00OOIICHUSIX AUCLIUIIMHAPHON MPAKTUKMU.
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1 Y3HAJTMHOIO MHTEPECHOTQ... 9TO BAXHO!
[NOTOMY HTO [0 9TOr0 HE bbI10 KAK-TO
W TIOBOJA, Y HEOBXOLMMOGTH

Boxee Toro, cymiecTByeT HEKOTOpPOE OTTOpKEHUeE
KOZIeKca Yy BeTepaHOB aABOKATypPhl: MOJI, KUK 10
2003 r. 6e3 KomgeKkca, pyKOBOACTBYSCH TpaauLIvs-
MU M COBECTBIO, U Tellephb IpoxuBeM. Ho 6ema-To
B TOM, UTO YK€ YIIUIM O9eHb MHOTHE HOCUTEIIN He-
MMMCAHO TpaIuLIMK, KOTOPbIe X BOCHUTAIN HBI-
HEIIHUX «BeTepaHoB». [Ipulim u3 comnepHUYAIO-
IIMX C aABOKATYpPOil CTPYKTYp MHOTOYMCIEHHBIE
WHBIE, YaCTO — KEPTBBI Mpo(ecCuoHaIbHOM Ie-
dopmanmu. OHU 00MXKAIOTCsI, KOTaa ST TOBOPIO UM
0 «BMSITHHE OT (pypaxku». OmHAKO, K COKAJICHUIO,
JIecaTKU (0010Ch, YTO U COTHM) 3TUX HAIIIMX KOJIJIET
BMECTO CIIy>K€HUSI 1Ty TIPaBO3alIUThI IIPOA0JIKA-
0T «HECTHU CJIy>KO0y» BOIIPEKM HOpMaM, Tpamauiiyv-
sIM aJIBOKATypbl: HUKAK He 0(OPMIISIIOT CBOU OT-
HOIIIEHMSI C TOBEPUTEIISIMU, HE CHAIOT IOJIy4aeMoe
BO3HarpaxaeHHUe B KacCy alBOKaTCKOro oopa3oBa-
HUSI, TalOT CBUAETEIbCKME MTOKAa3aHMWsI B OTHOIIIE-
HUM CBOMX JOBepuTesiell U T.I. BrpouyeM, 310 OT-
YaCTU OTHOCUTCS U K «IMOEpaIbHOMY KPBLTYy», KaK
OHU caMM ce0sT Ha3bIBAIOT, aIBOKATOB, BCTYITUBIINX
B IOCJieAHEee BPeMs Ha TPOITy BOMHBI C PYKOBO/I-
ctBoM DITA u pernoHaabHbIX najat. Ho Moryr i
Oyarre HaMepeHUsI U JOCTOMHBIC 3allMThI MHTEpe-
CBI KJIMEHTa OCBOOOXKIATh aJIBOKATa, JIaxke caMOro
JIMOGepabHOIO, OT 00SI3aHHOCTU COOII0IATh HOP-
MBI 3aKOHOJIaTeJILCTBA 00 aIBOKATCKOM IESITEIbHO-
CTU U MPOoheCCUOHAIBHOI 3TUKI?

[IpusHaTbest, MEHSI TPEBOXUT TOPSIYHOCTD, C
KOTOPOIi BCE BOKPYI CTPEMSITCSI YCOBEPIIEHCTBO-
Batb [IPABOBBIE OCHOBBI. Dra TpeBora Bo3-
HUKJIA elle JETOM IIPOLILIOro roja, KOorua mosiBu-
JIach CTaThs npeacenareias KoOHCTUTYLMOHHOTO
Cyna P® o0 BO3MOXHOCTU BHECEHUSI U3MEHEHMIA
B KoHncturyuuio PO. { He cneuuanuct B 00JacTu
rOCyIapCTBEHHOI'O CTPOUTEILCTBA U KOHCTUTYLI-
OHHOTO IIpaBa M HE TOTOB B paMKaX 3TUX 3aMETOK
00CyXIaTh CTOJb I100anbHbIe podieMbl. MeHs
0oJbllie BOJIHOBaJa cyabba denepaabHOro 3aKo-
Ha, PEryJupyolIero AesTeIbHOCTh aABOKATYpHhI,
IOCKOJIbKY OBbLJIO IIOHSATHO, UYTO BETep IEepeMeH He
MUHYeT U ero. SI 0osiica ouepeaHOil PeBOIIOLUH.



M ObL1 04eHb paji TOMY, UTO BHECEHHBIE B HETO U3-
MEHEHUST CBUAETEIbCTBYIOT 00 3BOJIIOIIMOHHOM
MOAX0/Ie 3aKOHOJAaTeIelt K 3TOMY Mmpolleccy. 3Halo,
YTO MHOTME MOU KOJUIETU HAXOAST U3MEHEHUs He-
JIOCTaTOYHBIMU, TOBOPSIT O TONITAHUU Ha MECTE.
OnHako X04y HAaIlTIOMHMTB: YTO XPOMAET, TO UET.

KoHeuHo, rinaBHBIM 1JIs1 MeHSI ObLJIO TO, Ha-
CKOJIBKO OyIyT TpaHC(POPMUPOBAHBI CTPYKTYpa U
coaepKaHue padOThl KBAIM(PUKALIMOHHBIX KOMUC-
CHUIl peruoHaJIbHbBIX aJBOKATCKUX TaJiatT. [J1TaBHbIM,
Jla, TIoXanyi, 1 eTMHCTBEHHbIM U3MEHEHUEM B
cT. 33 denepalibHOrO 3aKOHA CTAJI0 OKOHYATEIb-
Hoe pasaesieHue KomrieTeHLuit CoBeTa amBOKaT-
ckoil mayatel 1 KBanubukalmoHHOW KOMUCCUU:
MPE3UACHT NajaThl IepecTan ObITh MpecenaTeeM
KOMUCCHUU.

Xopo1mo 3To Wi mioxo?

JoJIxkeH OTKPBITh «CTPAlIHYIO TalHYy» —
npe3uaeHT AnBokaTckoi majiatel CaHkT-Ilerep-
oypra EBrenuit BacunbeBuuy CeMeHSIKO HHU-
KOrja He MpelcenaTe/ibcTBOBAal Ha 3aceJaHusIX
KBanudukanunonHoit komuccuu. OH cripaBein-
BO ITOJIaraji, 4YTo JBOMCTBEHHOCTb €ro MOJOXEHMUS
MOXKET OTPULIATEeIbHO CKa3aThCsl HA 0ObEKTUBHO-
CTU HE€ TOJIBKO €ro CamMoro, HO U YJIEHOB COBETa,
MOCKOJIbKY TIPU PAaCCMOTPEHUU AUCHUTITIMHAPHBIX
MPOU3BOJCTB OHU OYIYT BBIHYXXAEHBI YUYUTHIBATH
yXe chOopMyTUPOBAHHYIO B 3aKJIIOYEHUU KBaIU-
(bykalMOHHOW KOMMCCUUM MO3UIIUIO CAMOTO aBTO-
PUTETHOTO U3 HUX — CBOETO MPEe3UIeHTA.

Bce omaceHust o nmoBoay MoTepu BIAMUSHUS
Ha pabOTy KOMUCCUU CO CTOPOHBI aJBOKATCKO-
ro cooOIllecTBa, MO0 MOEMY MHEHUIO, OECITOUYBEH-
Hbl. [TIpocTo 3T0 BAMsIHKE OYAST OOCPEAOBaHHBIM.
BcniomHuTe, 4jieHbl KBaTU(MUKAIIMOHHON KOMUC-
CuUM 130UparTcsl Ha KOH(pepeHI MU aaBOKATOB.
ITpu 5TOM yUUTHIBAIOTCS X aBTOPUTET, pEITyTallUsl,
MPUBEPXKEHHOCTh COOTIOIEHUIO HOPM aJBOKAT-
CKOW 3THUKHW, a 3HAYUT, U BBIMOJHEHUIO PELLICHUN,
MIPUHSATHIX KOH(MEPEeHIIUEN NI COBETOM IMayiaThl.

Tpaguumonno KpanubukanrnoHHasi KOMUACCUS
paccMaTpuBaeTcsl Kak HeKUii opraH AIBOKaTCKOM
najatbl, CO3JaHHBI B Cyrydo mparMaTuyeckux
LeJIsIX: TpreMa KBaTU(PUKAIIMOHHOTO 3K3aMeHa y
MPETEHIEHTOB Ha NMproOpeTeHne cTaTyca aqBoKara
M pacCMOTPEHMUSI Kajoo, MpeacTaBieHuil u oopa-
HIEHUI B CBSI3U C HAPYLIEHUSIMU aJIBOKATaAMU HOPM
3aKOHOJATEIbCTBA 00 aIBOKATCKOU IeSITETbHOCTU
u Koznekca npodeccruoHanbHOU 9TUKY aiBOKATA.

Mexay TeM 3aKOHOAATelb 3aAyMal 3Ty KO-
MUCCHIO KaK OpraH BJIUSIHUS I0OPUIAYECKOI o01e-
CTBEHHOCTH permoHa Ha KayecTBO MOMOIIM, OKa-
3bIBa€MOI agBoKaTamMu. MIMEHHO C 9TOl 1IebI0
B cOCTaBe KBaIU(UKAIIMOHHOW KOMUCCUU pabo-
TAlOT MPEICTaBUTEIU CYAEUCKOro coobIIecTBa,
InaBHOrO ynpasiaeHust MuHUCTEpCTBa OCTULUU

NPAKTUKA o

no Caunkr-IleTepOypry u 3aKOHOAATEJIbHOTO
Coobpanust Cankr-Ilerepoypra. @akTuyecku aju-
BOKAThI COCTABJISIIOT JIUIIIL MOJOBUHY + 1 cocTaBa
KOMUCCHH.

3a 0oJsiee yeM MmoyiTopa JeCITUIIETUS CYIIECTBO-
BaHMSI KOMUCCUU MHE HEOJAHOKPATHO MPUXOAU-
JIOCh Ha0JII0/1aTh, C KAKOW HACTOPOXEHHOCTHIO U
Jlaxke HeloBepreM MPUXOIWIN Ha CBOU TIepBbIE 3a-
cellaHus B KOMUCCHUIO HOBbIE MPEACTABUTEIN TO-
POJICKOTO U apOUTPaXHOTO CYI0B, CMEHSIBIINE
JIpyT Apyra pabOTHUKU OpPraHOB IocTULMU. MM, Be-
pOSITHO, Ka3aJloCh, YTO OHU WAYT B CTAH Bpara 3a-
AT PoauHy, KOTOpY OHU OJIMLIETBOPSIIOT, OT
3TUX OCCIIPUHIIMITHBIX, HATJIBIX, KaJAHBIX (1 Jajiee
T10 CITMCKY) aJIBOKATOB.

AJnBOKaThl, B CBOIO ouepejib, Bcerna rmoJjara-
JIN cebs eNMHCTBEHHBIMU 3alllMTHUKAMU 3aKOH-
HOCTH Y CIIPaBEUIMBOCTU U TIOJYIIYTAMBO (DOPMY-
JIMpOBa/IM: Hallla npodeccust — el oT PoauHbl
3alUIIATh!

Kaszanocs 0b1, KOHPIUKT 3a70KEH B CAMOM CO-
craBe komuccuu. Ho, K yecTu Haliero BeJUKO-
ro ropojia, B HEeM CUCTeMaTUYECKU BbIPACTAIOT HE
TOJIbKO IPaMOTHBIE, HO €llle U MHTEJTUTEHTHBIe
IOPUCTBHI, HA KAaKOM OBbI TIOTpHUILE OHU HU TPYIU-
Jmck. [ToaToMy 1OCTaTOUHO OBLIO OJHOTO-ABYX CO-
BMECTHBIX 3acelaHMii, YTOObI BCe WIEHBI KOMUC-
CHUM TIOUYBCTBOBAJIMU Ce0sl eIMHOMBIIIUIECHHUKAMMU.
CTOJIKHOBEHME B3IJISII0B MPEACTaBUTENIe pa3iny-
HBIX IOPUIUYECKUX KOPIOpaluii, MOUCK KOHCEH-
cyca B Tpoliecce npremMa KBaJTu(pUKaIIMOHHbIX K-
3aMEHOB U PACCMOTPEHUS TUCLMIUTMHAPHBIX e/ B
OTHOIIIEHUU aJIBOKATOB — 3TO UMEHHO TO, UTO pe-
aJIbHO MPUBEJIO K POCTY B3aMUMHOTO IOBEPUSI, K TTe-
pexony OT BOWHBI aMOULMI K NMPUHLUIIMATbHO-
My U TIpoecCUOHATbHOMY 00CYKIEHUIO TTPOOJIEM.
KoHneuHo, He Be3nie 1 He Bcerna, HO YX Cpeliu uje-
HOB KOMUCcUM onpeneeHHo. Kcratu, uieHoM Ha-
el KOMUCCUU ObUT M HBIHEIIHUN TIpenceaaTesb
Cankr-IleTepOyprckoro ropojickoro cynaa riyoo-
KO MHOIO YBaxkaeMblit Anekceit Banumosuu Jlakos.

N eure 51 xoten Obl 0OpaTUTh BHUMAHUE HA TY
CTOPOHY PabOThl KOMUCCHUU, KOTOPYIO OOBIYHO HE
3aMeyaloT, — Ha 3allUTy MpaB aBoKaToB. IMeHHO
B 9TOM a/IBOKaThI-wieHbl KBanubukaunoHHoi Ko-
MUCCHUU BUIST CBOIO OCHOBHYIO 3a1auy. KoHeuHo,
peyb He UIET O KpyroBoit mopyke. Mep3aBiieB u
JKYJIMKOB HaJI0 THaTh U3 Hamwux psiaoB! Ho Heab3s
OCTaBJISITh aJIBOKAaTa Ha CheIeHUE MpodeccuoHab-
HbBIM CYTSDKHUKaM, CJienoBaTeIsiM-He0y4YKaM, BO-
WHCTBYIOIIMM XaMaM, 3aHUMAaIOIIUM BBICOKHE
JIOJIKHOCTU.

3akperuieHHble B Konekce nmpodeccuoHalb-
HOM BTUKHU alBOKaTa MpOleAypHbie TpeOOBaHUS
K IMCUMILIMHAPHOMY TPOU3BOJCTBY MO3BOJISI-
10T HaM KaK Ha CTaJuu MpeaBapuTesIbHOM TTpoBep-
KU, TaK U TIPU HEMOCPENCTBEHHOM PacCMOTPEHUU
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JUCIHUTIJIMHAPHOTO Jiejia Ha 3aceJaHUM KOMUC-
CHUM BBIBOAUTH U3-M0J] HE3aCTYKEHHOTO UMH yapa
MHOTHUX HallIuX KoJjiier. HeKOHKpeTHOCTh BbIIBU-
HYTBIX OOBUHEHUI, OTCYTCTBUE 1I0KA3aTEIbCTB BU-
HBI, MPOITYCK CPOKOB MPUBJICUYCHUS K AUCIIUTLIU-
HapHOI OTBETCTBEHHOCTH IO3BOJISIIOT KOMUCCUU
BBIHOCHUTD 3aKJIIOUEHUST 00 OTCYTCTBUM B CCTBU-
sIX aJlBOKaTa HapylIeHWI HOPM 3aKOHOJATeJbCTBa
00 aJBOKATCKOM NeATeIbHOCTA U KOPIOPATUBHO-
ro KOJIeKCa STUKU.

KoHeyHO, agBOKAaTCKOE COOOLIECTBO C 00JIb-
IO HATSIKKOW MOXHO OTHECTU K TEM OO0BbeaU-
HEHUSIM, KOTOPbIE C TOPIOCTbIO UMEHYIOT CceOsl
OPTAHU3ALIMAMMN. Bece-Taku agBokaTypa 00b-
eIMHSIET CAMOCTOSITEIbHO U CBOOOTHO MPAKTUKYIO-
X npodeccruoHanos. [IpaBoBoe moJjie, B KOTOpOM
OHM paboTarT, OrpaHUYEHO HOPMaMU NEUCTBYIO-
IIEro 3aKOHOAATEIbCTBA. DTUUYECKHE HOPMBbI, 3a-
JIO)KeHHBIE B KOJleKCe, YCTaHABJIMBAIOT IpaBuja
MOBEICHUSI TTPU OCYIIECTBICHUY alBOKATCKOM 1esi-
TeJbHOCTH, 00sI3aTeIbHbIE ISl KaXK/I0TO alBOKaTa.

D10 «0obuIKMe MecTa». M HamoMMHAIO S O
HUX JIMIIb B CBSI3U ¢ mosiBUBLIMMUCI B CMU, u
npexae Bcero B UHTepHeTe, MyOoJMKausiMA Tak
Ha3bIBAEMOT'O «JIEBOTO KpbLIa» aJBOKATYyphI, a IMO-
MPOCTY — TPYIbl aJBOKATOB, MPECIeAYIOIINX
CBOM TIOJIUTUYECKUE, a BOBMOXHO, U KapbepHbIE
uead. OHU OOBSIBUIN aBOKATYPY MOCIETHUM JIU-
OepalIbHBIM OTUIOTOM IpakJIaHCKOTo OOlIllecTBa, a
pykoBoncTBo PITA 1 permoHaIbHBIX MajlaT — Bpa-
rom Jubepanusma. Kpacuso 3ByyuT!

Camo o cebe cTpeMJIeHre HallMX KOJUIET Mpu-
HUMaTh aKTUBHOE YJacTHe B MOJUTUUYECKOMN XKMU3-
HU CTpaHbl HAa CTOPOHE JIMOEepaTbHO HACTPOSHHOIM
YacTW HaCeJeHMS IUYHO Yy MEHSI BbI3bIBA€T COUYB-
cTBUE M cumIatrio. OIHAKO TIPU YeM 3/1eCh allBO-
katypa? Pa3Be nepen Hell CTOSIT MOJUTUYECKUE 3a-
nJaun? Pa3Be MoTJia amBoKaTypa B Hallleli CTpaHe, 1a
Y B APYTUX IIMBUWIM30BaHHBIX CTpaHaX, COXPaHUTh-
Cs1 Ha TIPOTSDKEHUU MHOTHX JIET KaK 3JIEMEHT TPaXx-
JIaHCKOTO O0ILIeCTBa, ec/iv ObI CTaBUJIaA Ieped CO00I
nojuTuyeckue ueaun? U eiie MHOro-MHOIO BOIIPO-
COB, Ha KOTOPBIEC JOJIKEH OTBETUTDH ceOe KaKablii
aJIBOKAaT, B TOM YMCJIe B XO/Ie OOCYXIECHMST BCEBO3-
MOXHBIX MTPOEKTOB IO COBEPILEHCTBOBAHUIO CU-
CTEMBI MMPAaBOCYISI B CTpaHe.

Cpeau Hac, MOJIOJBIX U HE OUEHb, €CTh U «JT1-
Oepajibl», U «ypa-MmaTpuOThl». MBI 4aCTO CIOPUM
MeXIy coboit o cynbbax PomuHBI, MBI ITbITaeMCsI
OIpeAeIUTb TOUKU COMPUKOCHOBeHUSsI. M, HaKo-
Hell, XOAUM (WJIM HET) Ha U30MpaTebHble YI4aCTKH,
JIJIST TOT'O YTOOBI IPeIbsIBUTH OOIIIECTBY CBOIO I'PaX-
JAHCKYIO To3uIInIo. HekoTophie 3 aBOKATOB CUM-
TalOT 3TO HEJAOCTATOUHBIM, OCTABJISIOT MPOdeCcCcuto
Y UAYT B NoAUTUKY. B Halreit TocynapcTBeHHOM Oy-
Me u Coetre Denepalivy 3aceialOT U HAIIU ObIB-
1I1e KOJUIeTH.
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OpHako 3aMeuy, Korja peub UAeT O cyryoo aji-
BOKATCKOW JI€TEIbHOCTH, KaXIblid U3 HAC OCTaB-
JIFIET CBOU ITOJIMTUYECKHNE IMMPUCTPACTHA B CTOPOHE.
AIBOKaT MOHMMAET, YTO, KaK HE3aBUCUMBIN MPO-
¢deccruoHaNbHBIM COBETHUK, OH 3alllMINAeT KOH-
KPETHbIE 3aKOHHbBIE MHTEPECHI CBOETO TIOBEPUTEIIS B
KOHKPETHBIX OOCTOSITE/IbCTBAX, B paMKaXx IEUCTBY-
IOLIETO 3aKOHOAATEIhCTBA, HUCKOJIBKO HE 3a00TSICh
O TOM, YTO CKaXyT ITO O5TOMY ITOBOAY YNHOBHUKHN OT
aIBOKATYphl U BCE Apyrue YNHOBHUKU. M KOHEeuHO,
HEKOPPEKTHO TOBOPUTH O KaKOW-JIMO0 3aBUCHMO-
CTU MEXY Ka4Y€CTBOM OKas3aHU }OpHLlM‘{CCKOﬁ no-
MOIIIM KOHKPETHBIM aJlBOKATOM M «OIOpOKpaTu3a-
LIeli» OPraHOB aJBOKATCKOTO COOOIIECTRA.

DTO HEe 03HAYaeT, YTO HeT MPooJIeM ¢ (PYHKIIMO-
HUPOBAaHUEM BHIOOPHBIX OPTaHOB aIBOKATCKUX Ma-
sat, B ToM unciie PITA. OnHako nx IesaTeTbHOCTh
OCHOBaHa Ha (peAepaqbHOM 3aKOHE, a JIIOObIe 13-
MEHEHUs B HEM HE€ OTHOCATCA K KOMIIETEHIINU HU
KOH(epeHIIUI afBOKATOB, HU COBETOB IajiaT, HU
YX TIPE3UJICHTOB.

Bce KeJ1aromue NpuHATbD Yy4aCTHUEC B CETIrOAHSAII-
Heli 0opb0e 3a BJIaCTh B pyKOBOASIIIMX aIBOKATCKUX
opraHax JOJIXKHbBI MCITOJIb30BAaTh T€ BO3MOXKHOCTH,
KOTOpbIE MPEAOCTABIISIOTCS HAIIUM (peiepabHBIM
3aKOHOM, a He 3aHMMAaThcsl Oe3M0Ka3aTeIbHON M,
MpsIMO CKa>k€M, HE BITOJIHE YU CTOIUIOTHOM JUCKpPE-
nurtanueit pykosoactBa OITA.

U, xcratu, usMmeHenuss @enepalbHOTO 3a-
koHa oT 31 mas 2002 . Ne 63-D3 «O6 agBokar-
CKOM nmesiTeIbHOCTU W aaBokatype B Poccuiickoit
®enepanun», BCTynusinue B cuty 1 mapra 2020 t,
JieJlaloT paboTy COBETOB aABOKATCKUX MajaT 0oJjiee
MpO3pavyHoli, a BHIOOPHI PyKOBOAUTENEH — Oosiee
JEMOKpPAaTUYHBIMMU.

Mmue KaXXeTCs, HECKOHCTPYKTHBHO CO3JaBaTb HE-
KHE «TapajuieJIbHbIe LIEHTPBI» U «KITyObl», IPOTUBO-
noctapJstrornue ceost @ITA. Hago yecTHo, pasymMHo,
JI0OPOCOBECTHO, KBATUMUIIMPOBAHHO, MPUHIIUTIHU-
aJIbHO 1 CBOCBPEMEHHO HUCIIOJIHATDH CBOU 00s13aH-
HOCTH, aKTUBHO 3alliMIIIaTh ITpaBa, CBO6OI[I)I N NH-
Tepechl TOBEpUTENIei BCeMU He 3alpelieHHbIMU
3aKOHOJATEJIbCTBOM CPEICTBAMU, PYKOBOJICTBYSICh
Koncturynueit Poccuiickoit ®enepaiyu, 3aKOHOM
1 HactosiuM KomekcoMm (4. 1 ct. 8 Komekca mipo-
(heccroHATbHOM ATUKM aIBOKATA).

Pumckuii mana Moann Ilasen 11 HaunHan cBoit
JIeHb ¢ 00elIaHusl caMoOMy ce0e: UMEHHO CEeroJHs
clienato Kakoi-HUOYIb XOPOUINA TTOCTYIOK U HU-
KoMy 00 3TOM He ckaxy. JlaBaiiTe U Mbl HaUHEM
CBOI1 HOBBIIf pabOUMii IeHb C XOPOIIIETO MOCTYIKA —
C TIPOUTEHUSI KOJIEKCA — «IMOU 8ANCHOU KHU2U, HU-
mamo ee HYNHCHO 6ceM... Imo eaxcno! Ilomomy
umo 00 3Mo2o He 0bL10 KAK-mo u noeooa, u Heoo-
xodumocmu». Teriepb, ¢ MPUHATUEM W3MEHEHUIA
B (belepajbHbIl 3aKOH, MOBOJ M HEOOXOIUMMOCTh
MOABUIIUCH.



BOMPOCHI 3ALLIWTDI

NPAKTUKA o

[NPO®ECCUOHANbHBIX MPAB A[IBOKATOB
(HA OCHOBE NPAKTUKIA PABOTbI KOMWCGIAWA
[0 SALNTE NPO®ECCOHASIbHBIX TPAB
AZIBOKATOB Al CAHKT-TNETEPBYPTA)

CEPTEWN KPAY3E,

4yneH CoBeTa AQBOKaTCKOW nanaThbl
CaHkT-lNeTepbypra,

npencegarens Komuceuy no sawmre
npoeccnoHanbHbIX NpaB afBoKaToB
Apsokarckon nanatbl CaHkT-leTepbypra

Anpokatckoit manate CaHkr-Iletep-

Oypra MHOTO JIeT JeHCTBYeT KOMUCCHSI

Mo 3aluTe NpodecCUoHAlbHbBIX IpaB

agBokaToB. CTaTUCTUKA OOpallleHUil B OpraHbl

AIBOKATCKOW MajiaThl TTOKa3bIBaeT HEYKJIOHHBIN

pPOCT uHMcia oOpallleHUii aJBOKATOB IO MOBOIY Ha-
pylLIeHU TpodeccOHATbHBIX MPaB.

AHanu3 obpalueHuid, TpOBOAUMBIA KOMUCCHU-

eli, TO3BOJISIET ClIeJIaTh BHIBOJ O TOM, UTO HanboJiee

pacIpoCTpaHEeHHBIM HapylLIeHHEM B MOCJeIHee
BpeMsI SIBJISIETCS, KAK HU CTPaHHO, ITOITBbITKA BbI-
30Ba aABOKATOB Ha monpoc (ompoc). Takue cirydan
COCTaBJISIIOT OKOJIO TPETH OT OOIIEro 4Yuciia BCex
oOpamenuii. Koneuno, Hauboyiee 4acTO BHI3OB
aJBOKATOB OCYILECTBISIETCS CIEACTBEHHBIMU Op-
raHaMu, HO €XeTOIHO (PUKCUPYETCs TaKKe U He-
CKOJIBKO CJIy4aceB BhI30Ba aJlBOKATOB B KAaueCTBE
cBuneteneii cynamu Cankr-IlerepOypra.

HesakoHHOCTh TOA0OHOI MPAKTUKKA OYEBUI-
Ha, IIPU 3TOM OHA He MpeKpallaercs, boyiee TOro,
He HaOJII0JaeTCsI axke TeHISHIUY K YMEHbIIIEHUIO
KOJIMYECTBAa TaKUX BbI3OBOB. BeposTHOI mpuyu-
HOI 3TOT0 MOXET SIBJISITbCS KpaliHe caboe mpen-
cTaBJIeHUE MTPaBOIPUMEHUTENEH O CBUIETEILCKOM
MMMYHUTETE B YTOJIOBHOM IIpoliecce JUO0 co3Ha-
TeJIbHOE UTHOPUPOBAHNE HOPM, COEPKALINX JaH-
HbIE TTOJIOXKEHUSI.

Oo6Opamasch K TEOpUM JaHHOTO BOIIpoca,
MOXHO KOHCTaTHPOBATh, UTO JIIOOOE JIMLIO B CU-
JIy caMoOil TIpUPOABI O3HABATEILHOMN IesSITeIbHO-
CTU 00JIaJaeT CBEACHUSIMU O Pa3INYHbIX (haKTax.
B oTnmenbHBIX ciaydasix 5TH (aKThl MOTYT UHTEpe-
COBaTh CIIEACTBUE, TO €CTh MOXXHO FOBOPUTH O TOM,
YTO CBUJCTEINb B €I0 THOCEOJIOrNYeCKOM (IT03HaBa-
TeJbHOM) TOHUMAHUU MOXKET CTaTh TAKXKE CBUIE-
TeJIeM B IIPOLIECCYaTbHOM CMbICTIE CJIOBA.

DenepanbHbIil 3aKOHOAATEb, B LIESIX 00ecre-
YEHUS PEXUMa COXPAHHOCTU CBEICHMIA, COCTABIISI-
IOLLMX aJBOKATCKYIO TaiiHy, BI. 21 3 4. 3 ¢T. 56 YIIK
P® ycraHaBnmuBaeT UMMYHUTET JIULIA, KOTOPOMY 3Ta
TaiiHa ObLIa JoBepeHa. Takum 00pa3oM, 3aKOH ycTa-
HAaBJIMBAET BaxKHOE MTPABUJIO, YTO HE BCIKUI HOCH-
TeJIb CBeICHUI 0 (hakTaX (CBUIECTEIb B THOCEOIOT -
YECKOM MTOHUMAaHUN) MOXKET OBITh O HUX JOTPOLICH
(cBUAETENb B IIPOLIECCYAIBHOM CMBICIIE).

Takum obpa3zom, He MOTYT OBITH JOIPOIIIE-
HBI aJBOKAT, 3alllMTHUK MOJ03peBaeMoOro, 00-
BUHSIEMOro 00 0OCTOSITeIbCTBAX, CTABIIUX MY
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M3BECTHBIMU B CBSI3U ¢ oOpallleHueM K HeMmy 3a
IOPUANYECKOM TTOMOIIIBIO UJIM B CBSI3U C €€ OKasa-
HUEM, 3a UCKJIIOUEHUEM CJIydyaeB, €CIu O JOIpo-
Ce B KauecTBe CBUIETENSI XOJaTaiiCTByeT aaBOKar,
3alIMTHUK MOJ03PEeBaeMOro, 0OBUHSIEMOIO C CO-
rJlacusl M B MHTepecax IoA03peBaeMoro, OOBMHSI -
e€MOro, a TakKe agBOKaT — 00 OOCTOSTEIbCTBAX,
KOTOPBIE CTaIM EMY M3BECTHBI B CBSI3M C OKa3aHU-
€M I0OpUANYECKON MOMOIIHN, 32 UCKITIOUEHUEM CITY-
YyaeB, €CJIM O I0MPOCE B KAUeCTBE CBUAETENS X0aa-
TalCTBYET aBOKAT C COTJIacHsl Iuiia, KOTOPOMY OH
OKa3bIBaJl IOPUINYECKYIO TTOMOIIIb.

ITogo6Has HopMa comepKUTCS TaKKe U BO BTO-
poii yacTu cT. 8 @enepanbHoro 3akoHa «O0 aagBo-
KaTCKOU NesTeIbHOCTU M aJBOKaType»: «AIBOKaT
HE MOXET ObITh BbI3BaH U JOIPOIIEH B KayeCTBE
CBUIIETENST 00 0OCTOSITEILCTBAX, CTABIINX My U3-
BECTHBIMU B CBSI31 ¢ OOpallleHMEM K HeMy 3a I0pu-
JIMYECKOI MOMOIIBIO MU B CBSI3U C €€ OKa3aHUEM».,

Kpome Toro, 4. 3 cT. 8§ BhIlIEyKa3aHHOTO 3a-
KOHa IIpejIiojaraet, YTo Mpou3BOACTBO JIOOBIX
CJICACTBEHHBIX J€HCTBUI B OTHOLIEHUM alBOKa-
Ta JOIYyCKaeTcs TOJIbKO Ha OCHOBAaHMM Cyled-
Horo pemeHus. O4eBUAHO, YTO MPaBUJIO O He-
00XOIMMOCTHY MPUHITUS CYIeOHOTO pelIeHUs
pacrmpocTpaHsIeTcsl TakKXkKe Ha JOMpocC claeaoBaTe-
JIeM afiBoKara.

Koncturynuounnsiit Cyn P® B 2019 r. moxa-
POOHO Pa3bsICHUJ MOPSIIOK BbI30BA ajBOKaTa Ha
nporpoc. CorjaacHO KOHCTUTYLIMOHHO-TIPAaBOBO-
MY TOJIKOBAaHUIO MOJIOXKeHUM 1. 3 cT. 8§ 3aKoHa
«O0 amBOKATCKOW HeATeTbHOCTA M agBOKaType» B
ee COBOKYITHOCTH ¢ 4. 3 cT. 56 YIIK P®, nannomy
KoncturyumonusiM Cynmom P® B onpenesieHUsIX
or 11 ampens 2019 &. Ne 863-O u ot 6 mions 2019 r.
Ne 1507-0, nonpoc anBokaTa B KaueCTBe CBUIETE-
JIsSI TOITyCKAaeTCsl TOJIbKO Ha OCHOBAaHMU CYIeOHOro
peenust. Hago 3aMeTuTh, 4TO paHee KOMUCCHS 10
3ITITA AIl Cankr-IlerepOypra B cBOMX 3aKiIioue-
HUSIX AaBajla TOYHO TaKOe XK€ TOJKOBaHUE 3aKOHA.

B aTo0li ¢BSI3M MHTEpeC MPencTaBisieT BOIIPOC O
TOM, JIOJIKEH JIM CYJ TIPU PaCCMOTPEHUM XoaaTai-
CTBa cJiefoBaTelisl BbI3BaTh B IIPOIECC ajBoKaTa,
KOTOPOTO MpeajiaraeTcs 1onpocuTb. Komuccust mo
3I1ITA nmpuiia K BEIBOIY, YTO Ha 3TOT BOIIPOC CJie-
JIyeT OTBETUTh YTBEpAUTEJIbHO. [TOCKOIbKY mMaH-
HbII Boripoc He yperynupoBaH YIIK P®, cienyer
HUCXOIUTh U3 OOIIMX MPUHILIMIIOB Ipoliecca, Of-
HUM U3 KOTOPBIX SIBJISIETCS] IIPUHIIAT COCTSI3aTeb-
HocTu. Pa3pelieHue cynmoMm xomaTaiicTBa Clemo-
BaTeJIsl 110 BBI30OBY a/JiBOKaTa Ha JOMPOC HE MOXKET
OBITH OTHECEHO K TeéM MCKJIIOUUTEIbHBIM CUTYally -
sIM, KOTJIa JIOMYCKAeTCsl OTCTYIJIEHUE OT TPUHIA-
I1a COCTA3aTeIbHOCTH, KaK, HaIIpuMep, MpHU pele-
HUM BOIIPOCA O MPOU3BOICTBE OOBICKA.
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CpaBHUTEJILHO HeOOJIbIIIAs cyneOHas paKTh-
Ka I10 BbI30BaM aJiBOKATOB Ha JOIPOC MOKa3bIBa-
€T, YTO OOJIBIIIMHCTBO TAKMX XOAATAWCTB CydaMu
OTKJIOHSIETCSI.

Jdpyrum pacnpocTpaHEHHBIM HapylIeHUEeM
npocdeccuoHaabHbIX MpaB SIBASETCS MPOU3BO/I-
CTBO OOBICKOB B KMJIBIX M CJIY>KEOHBIX IOMeIIle-
HUSX anBokaToB. Ha mepBblil B3IIsIA 9TOT BOIIPOC
JIOCTATOYHO YE€TKO yperyJumpoBaH NeiCTBYIO-
IIMM YTOJOBHO-TIPOLIECCYaIbHBIM 3aKOHOAATEb-
ctBoM. Cratbg 450.1 YIIK P® ycranaBnuBaeT 1ie-
JIBIA PSI YCJIOBM JJIS TAKOTO 0OBICKA — cyneOHoe
pelleHue, MPUCYTCTBUE MPEACTaBUTENST alBOKaT-
CKOM TajaTthl, yKa3aHWe Ha OThICKaHME KOHKpPET-
HBIX 00BEKTOB. Ha mpakTuke B TociemgHee Bpems
CJIEICTBEHHbIE OpTaHbl B OOJBIIMHCTBE CiIydya-
€B TTOHUMAIOT HEOOXOAMMOCTD TIOJIyIeHUS Cyae0-
HOTO pellleHus, OAHAKO HapyllIeHUs 3aKOHa Ipu
pPaccCMOTpPEeHUM CydaMU XOJaTaliCTB clieqoBaTe-
Jeit BcTpevatoTess. Hanbonee pacripocTpaHeHHBIM
SIBJISIETCSI OTCYTCTBME B CYJ€OHOM pEIIeHUM yKa-
3aHUSl Ha KOHKPETHBIE MPEeAMEThl U TOKYMEHTHI,
MoJJIeKalle OThICKAHUIO.

Kpome Toro, OblIM OTMEUEHBI Caydyau, KOTaa
B peILIEHUH Cyaa O TTPOM3BOJCTBE OObICKA B KU -
111€ OTCYTCTBOBAJIO YIIOMUHAHWE O HAJTUYUU Y TIPO-
>KMBAIOIIETO JIMIla cTaTyca aaBokaTta. OTMedeHo
TakxXXe OJHO HapylleHUe MpU 00bICKEe O(PUCHO-
ro MOMeIeHHsI, KOTAa Cpear MpoYero o0bIcKaln
aJBOKATCKUI KaOMHET, HECMOTPSI Ha BO3pakeHUsI
MMPUCYTCTBOBABILIETO ajBokKaTa. B ganbpHeiiiem
JIeCTBUS clieaoBaTesisl 10 TPOU3BOICTBY YKa3aH-
HOT0 00bICKa ObLIM IMPU3HAHBI HE3aKOHHBIMU.

JlocTaTOYHO pacnpoCTpaHEHHBIM SIBISETCS
(hakTUUECKUI HEAOIyCK aJBoKaTa-3alllMTHUKA K
MOJA3AIIUTHOMY WJIM K MECTY TIPOM3BOJICTBA CJIE/I-
CTBEHHBIX AeiicTBuil. [IpryeM oTMeUeHBI ciydan
HeJaoMnycKa 3alllMTHUKOB Jaxe K JUllaM, 3aaep-
>)KaHHBIM B aIMUHUCTpaTUBHOM mopsake. Llean
Heaomnmycka o4eBUJHA, OHA COCTOUT B IMOMBIT-
K€ ITOJIYYEHHUST «HYKHBIX» MMOKa3aHUi OT 3amep-
>KaHHOTO JIM1Ia, TIPY 9TOM MHOTJA JJIsl JIeTUTUMa-
LIMM TaKUX IMOKa3aHUI BBI3BIBAETCS 3aILMTHUK 110
Ha3HAYCHUIO.

OO0BsICHSIETCS TaKOW HEeZOMyCK Ha MpaKTH-
K€ pa3JMYHbIMU MPUYMHAMU — OTCYTCTBUEM
KaKOTO-TO COTPYAHUKA, KOTOPBINA TOJIKEH BbIBE-
CTU TIOA3AIIMTHOIO, HEMPaBUJIbHBIM O(POPMIIEHU -
€M IMOJIHOMOYMI afiBoKaTa, OTCYTCTBUEM COIJIaCHUsI
3aJIep>XKaHHOTO Ha 3allluTy, MHOTJAa OTpUllaHUEeM
¢hakTa HaXOXIEHHUS 3a7ePXKaHHOTIO JIM1IA B JaHHOM
MoJipa3ae/ieHUN.

AIBOKAaTBI CO CBOEI CTOPOHBI ITBITAIOTCS BCE-
MU 3aKOHHBIMM CITOCOOaMU MPOTUBOAEHCTBOBAThH
HEIOMYCKY, o0palliasich HEMEUICHHO K IeXKypPHOMY



MPOKypopy, Mo TeiedoHaM AOBEpuUs, B I'PYII-
MMy MOJTHOMOYHBIX TIpeICTaBUTeNCH ATBOKATCKOM
rajiaThbl.

Elle onHUM HapylieHHeM, ¢ KOTOPBIM CTall-
KMBAJIMCh alBOKaThl, paboTalore Mo yrojaoB-
HBIM JIeJIaM, SIBJISIETCS] HE3aKOHHBIN OTBOJ, 3aIlUT-
Huka. CtaTtbsl 72 YrosoBHO-TIpoIeCcCyadbHOTO
Kogekca P® mpeaycmarpuBaeT OCHOBAHUS JJIsI
OTBOJIa T10 YTOJIOBHOMY JeJy 3alllUTHUKA, Mpe-
CTaBUTEJISI MOTEPIIEBIIEro, TPaXKIaHCKOIo MCTLA
WJIM TpaxkaaHCKoOro oTBeTunka. I[IpakTuka ee npu-
MEHEHUSI IMOKa3bIBAET, YTO B MOJAABJISIONIEM OO0JIb-
IIMHCTBE CIy4YaeB OTBOJ IMPUMEHSIETCS UMEHHO K
3alIUTHUKY.

Camu 1o cebe 3TM OCHOBaHMS JOCTATOYHO
OYEBMJIHBI U HE BBI3BIBAIOT cOMHeHMi. [lepBoe u3
TaKMX OCHOBAHUM BBITEKAET M3 HEAOMYCTUMOCTHU
COBMEILIEHUSI TPOLIeCCYaTbHBIX POJieil. 3alllUTHUK,
MpeacTaBUTENb MOTEPHEeBIIEro, rpaXxmaaHCcKo-
ro MCTLA WM IpaXkIaHCKOro OTBETYMKa HE BIIpa-
BE Y4acTBOBAaTh B MPOM3BOJACTBE I10 YIOJOBHOMY
JIeJly, €CJIM OH paHee y4acTBOBaJ B IPOM3BOJICTBE
10 JAaHHOMY YIOJJOBHOMY JeJy B KaueCTBE CY/bH,
MPOKypopa, cjiefoBaTesis, HayaJlbHUKa OpraHa J10-
3HaHUs, HaYaJIbHUKA MOApa3aesieHUsT TO03HaHuUs,
Jlo3HaBaTeNsl, TIOMOIIIHUKA CyIbU, CEKpeTaps Cy-
JIeOHOTO 3acelaHusl, CBUACTENS, SKCIIepTa, CIIelm-
aJiicTa, IepeBoIurKa WM MTOHSITOTO.

OTBOABI IO 3TOMY OCHOBAaHUIO HE3aKOHHO
MPUMEHSUTUCH CJeI0BaTEISIMU TT0C/Ie TTPOBEACHUS
MMUTALMK TIPOLIENYPHI 1OITpOCa 3allMTHUKA B Ka-
yecTBe cBUaeTeNs. PazymeeTcs, 4To anBokar mpak-
TMYECKHU BCEr/aa OTKa3blBaJCs JaBaTb IMOKa3aHMSI,
HO CJieIoBaTelb COCTaBJISII COOTBETCTBYIOIIUMA
IIPOTOKOJI, B KOTOPOM Jejiajl yKazaHue, YTO CBU-
JIeTeIb BOCIIOJb30BAJICS CBOMM MpPaBOM HE CBHU-
JIIeTeJIbCTBOBATh NIpoTUB cedd. Ilocne aToro cre-
JIoBaTe/Ib BBIHOCUJI TIOCTAaHOBJIIEHWE 00 OTBOJE CO
CCBUJIKOM Ha TO, YTO aJBOKaT, OyAy4Yu CBUIETEJIEM
10 JIeJ1y, HE MOXET 0ojiee ocTaBaTbCsl 3alllUTHU-
koM. B Cankr-IletepOypre cymecTByeT JOCTaTOU-
HO ycrenrHas cygeOHast pakTHhKa 1Mo o0xkajioBa-
HUIO TIONOOHBIX TTOCTAaHOBIIEHUH B cynax. bosee
TOTO, CJAeA0BATE/ISIM IMMPUXOAUTCS COBEPIIATh IMTPO-
lieccyajabHble AEMCTBUS, TIPOBEAEHHbBIE C OOBU-
HSIEMBIM B OTCYTCTBME BBIOPAaHHOI'O 3alllUTHMKA,
3aHOBO.

BTopoe ocHoBaHUE MpakKTUYECKU HUKOT-
Jla He MCII0JIb3yeTCs AJs1 HE3aKOHHOTO OTBO-
Ja. 3alllMTHUK HE MOXET y4acTBOBaTh B leJfie,
€CJIU SIBJSIETCS OJM3KUM POJICTBEHHMKOM MM
POICTBEHHUKOM CYyIbU, MPOKYypoOpa, clieroBaTe-
JIsl, HaYaJlbHUKA OpraHa J03HaHUs, HavyaJbHMKA
roJipa3iesieHus: 103HaHWs, To3HaBaTe s, [TOMOIIL -
HUKa CyAbM, CEKpeTaps CyaeOHOro 3acegaHus,

NPAKTUKA o

MMPUHKUMABIIIETO JIMOO NMTPUHUMAIOIIETo yJyacThe B
MMPOU3BOACTBE 110 JAHHOMY YTOJIOBHOMY JIEJTy, WU
JIN1Ia, UHTEpeChl KOTOPOTrO MPOTUBOPEYaT UHTE-
pecaM ydyacTHUKA YTOJIOBHOTO CyIOIPOU3BOICTRA,
3aKJIFOUYMBILIETO0 ¢ HUM coTallieHre 00 OKa3zaHUU
3alUThI. YKa3aHHOE OTpaHUYEHUE TaKXKe TMOHSIT-
HO U OYEBUJIHO.

OcoOBIlt MHTEpEC MPEJCTaBIsSIeT TPEThe OC-
HOBaHME, a UMEHHO KOT/Ia 3alIMTHUK OKAa3bIBaeT
WJIA paHee 0Kas3bIBajl IPUANYECKYIO TTOMOIIb JIv-
11y, MHTepeChl KOTOPOIro MPOTUBOpEYaT UHTEpe-
caM 3aIlMIIaeMOro UM IMOA03peBaeMOro, OOBUHSI-
eMOoro 0O TIPeACTABISIEMOrO UM MTOTEPIIEBIIIETO,
rpaxkJIaHCKOTO UCTIA, TPpakJaHCKOI'0 OTBETYM-
Ka. IMeHHO Hajauuue NMPOTUBOPEUMIA TOCTATOU-
HO YacTO BMEHSIIOT 3allIUTHUKY B MOCTAHOBJICHUU
00 oTBOJIE.

Hano 3aMeTuTh, 4TO ciemoBaTen HEe 0CO00
YTPYKIAIOT cebsI 000CHOBAHMEM TTOCTAHOBJICHUM
00 oTBONE 3alIMTHUKA. B omHOM, 0COOEHHO He-
OOBIYHOM CJIy4ae apryMeHTOM JUIsl OTBOJA MOCITY-
SKUJIO TO, YTO aBOKAaT, 110 MHEHUIO CliefoBaTels,
MBITAJICS TIOXUTUTD OJWMH U3 TOMOB YTOJIOBHOTO Jie-
Jla ¥ UHTepeChl aIBOKATa MPOTUBOPEUYNIN UHTEPE-
caM OOBMHSIEMOTO, ITOCKOJIbKY ITOCJIEIHUIM TOKEeH
OBITH cBHUACTENeM oOBMHeHU. [lapagokc B TOM,
YTO YrOJIOBHOE JIEJIO B OTHOIIIEHWM aJBOKAaTa WU
WHBIX JIN1I He OBbI10 Jaxe Bo30yxneHo. Hamo orme-
TUTh, UTO TAHHOE TTOCTAHOBJIEHUE HE JOIILIO IaXKe
JI0 CyJa, TTOCKOJIbKY OBLIO OTMEHEHO HavalbHU-
KOM CJICICTBEHHOTO OT/eJIa, KOTOPBI He pa3aeani
MMO3ULIMIO TTOAYMHEHHOTO eMy (haHTa3epa.

Hago oTMeTUTh, UTO IO BhILIEYKa3aHHBIM
MpUYMHAM B TIOCJIEIHEe BpeMs OTMEYaeTCs TeH-
JEHIMS K CHUDKEHUIO JaHHOTO BUAA HAPYLICHUSI.
Tak, 3a 2019 ron B Komuccuio mo 3amure mnpo-
¢deccrnoHabHBIX TIPaB aIBOKATOB HE OBLIO IMOJa-
HO HU OJHOTO 3asIBJICHUSI O HE3aKOHHOM OTBO/IE.
st cpaBHeHMs, 3a 2018 1. Takux oOpaleHn i ObLIO
IISITh, U3 HUX TPU OTMEHEHO «I10 TOPSTYUM ClIeIamM».

CpaBHUTEJIbHO HOBLIM HapyllleHUeM IpaB
alBOKATOB SIBJISIETCSI OTCTPAHEHUE OT 3aIUThI
(HaMHOro pexe — OT MpeAcCTaBUTE]IbLCTBA), CO-
IMPOBOXAAeMOe yIajleHUEeM U3 3ajia cyjaeOHOro
3aceIaHusl.

IMpencraBasgercs, YTo Cllydyand TAKOTO yaaTeHUS
OCHOBaHBI Ha HEBEPHOM TOJIKOBAHUU MOJIOKEHUI
YTOJIOBHO-IIPOIIECCYaIbHOTO 3aKOHOIATEIbLCTRA.
Tak, cormacHo yactu 2 cratbu 258 YIIK P®, npu
HEMOMYMHEHNY OOBUHUTEIS WA 3alIUTHUKA pac-
MOPSIKEHUSIM TIPEICeIaTeIbCTBYIONIETO Cyllia-
HHUE YroJIOBHOTO Jejia 10 ONpene/ieHUI0 Wi T10-
CTAHOBJICHUIO CY/a MOXET OBbITh OTJIOXEHO, €CIIN
He MpEeACTaBIsSIeTCS BO3MOXHBIM 0e3 yIiepoa s
YTOJIOBHOTO JieJla 3aMEHUTh JaHHOE JIUILIO IPYTUM.
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OIHOBPEMEHHO Cy[ COOOIIAeT 00 3TOM BBILLIECTO-
SIeMy TIPOKYpPOpYy MJIM B aABOKATCKYIO Iajarty
COOTBETCTBEHHO.

Bo3MoxkHOCTH yaaneHusl aaBoKaTa-3alluT-
HMKa M3 3ajla cyaeOHOTo 3aceqaHusl yKa3aH-
Hasi HopMa He conepXuT. BmecTte ¢ TeM cymamu
Cankr-IleTepOypra nHorma pacnpocTpaHseTCs
Ha 3alluTHHUKA aelictBue 4. 1 ct. 258 YIIK PO.
CornacHo 3Toil HOpMe, TIpYU HapyIIEHUHU TTopsIaKa
B Cy/IeOHOM 3acelaHuu, HeMMOMUYMHEHUU PacIopsi-
JKEHMSIM TIpeIcenaTeIbCTBYIONIErO WK Cy1e0HOTO
MpucTaBa JUIO, IMPUCYTCTBYIOIIEE B 3ayie Cyaeo-
HOTO 3acelaHusl, IPeaynpexaaeTcss 0 HeIOMyCTH -
MOCTH TaKOro MoBeAeHMsI, IM0O yaansieTcs u3 3ajia
cyneOHOro 3acenaHus, 100 Ha HEro HajgaraeTcs
JIEHEXKHOE B3bICKAHME.

I[IpuoputeT creumaJibHON HOPMBI Teped 00-
e HOPMOM IBIASETCS OOAHUM M3 OCHOBHBIX
MPUHLIMIIOB IpaBa, CJAeA0BaTeJIbHO, UMEHHO T10-
JioxkeHud 4. 2 cT. 258 YIIK P®D npumeHsiorcs 1o
OTHOIIIEHUIO K CHEelMabHbIM CYyObeKTaM, BKIIIO-
yas 3amuMTHUKa. BmecTe ¢ Tem rumoresa 4. 1
cT. 258 VIIK P® gBnsiercs Gosiee IIMPOKOI, OHA
COJIEPXUT yKa3aHUe TakkKe Ha HapylleHHue I10-
psnaka B cyneOHOM 3acegaHuu. 1o aToi mpuum-
HE CyIbM MHOTIJA MPpY HEMOIYMHEHUU 3alllUTHUKA
PacCIOpSKEHUSIM TIpeICceaaTeIbCTBYIOIIErO Tpu-
OeraroT K TaKOoW HENpaBOMEPHOM CaHKIIMM, KakK
yIajeHue aaBoKara-3allMTHUKA U3 Ipoliecca.

HMHTepecHO, 4TO MPU 3TOM OCTAETCSI OTKPBI-
TBIM BOIIPOC, SIBJISIETCSI JIM TIOCJIENCTBUEM yaalie-
HUSI OTCTpaHEHME OT 3alllUThl Ha BeCh Ipollecc,
YTO CTAHOBUTCSI aHAJOTMYHBIM OTBOIY 3alllUTHU-
Ka. JInbo maHHoOe ynajeHue SIBIASETCS JIUIIb CYTy-
00 BpeMEHHOI Mepoii, a B CIASAYIOIIEeM 3aceTaHun
3alllUTHUK BO3BpalllaeTcsl K UCIIOJTHEHUIO CBO-
nx obs:3aHHOCTel. Hamo orMeTuTh, 4TO cyneOHas
MpaKTUKa pa3InYHbIX PETMOHOB UIET 110 Pa3HOMY
IyTH, a COOTBETCTBYIOIIETO pazbsicHeHus [lieHym
BC P® noka He IpUHSLI.

KonunuecTBo oOpaliieHuil anBOKaTOB I10 I10-
BOJIy CJlyyaeB HE3aKOHHOTO yAaJeHUs B MEepuoI
2017—2018 rr. OBLIO OTHOCUTEJHBHO HEBEJIUKO, a
B 2019 1. HU ogHOrO MOAOOHOI0 OOpaIleHUST B KO-
MMCCUIO HE TTOCTYMMJIO.

HMccnenoBaHue NMpUYMH HapYIIEHUM ITpoO-
(heccroHaNbHBIX IIpaB aJBOKATOB ITOKAa3bIBaET,
YTO HE BO BCEX CJIydyasiX TaKMe HapyIIeHUs ITpo-
HUCXOMISIT UCKIIOUUTEIbHO BCJIEACTBUE HEIpPaBo-
MEpHBIX JEWCTBUM AO3HaBaTeJiel, clegoBaTe-
JIel u cynen.

Puck nHapymenuit npodeccnoHalbHBIX MTpaB
aJlBOKaTOB BO3pacTaeT B CUTyallMsX, KOrma ai-
BOKAaThl caMU He COOJIIOJAIOT CTPOTO TpeboBa-
HUS 3aKOHOZATeNbCTBa U peKoMeHaanuu PIIA,
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HaIrpuMep, OTMEUEH LIeJbIA psifi cydyaeB HEelIoMmy-
CKa aJBOKATOB B KAYeCTBE 3allIMTHUKOB WJIU IPe/I-
CcTaBUTEJIeH, MOCKOJIbKY Y HUX ObLUIM HEpaBUJIb-
HO 3aIojiHeHbI opaepa. [Ipruem peub uaeT nHoraa
MPOCTO O HEIOJHOM 3aIl0JIHEHUU OpJiepa, Harpu-
Mep, 0e3 yKazaHusl peKBU3MTOB COIJAIlIeHUs, a
WHOTITIa O HEBEPHOM YKa3aHMU JIM1Ia, B MHTEpecax
KOTOPOTO JIeCTBYIOT aJIBOKATHI.

B omHOM 13 cyyaeB anBoKaT IJIaHUPOBAJ e -
CTBOBaTh B MHTEpPecax IOPUANYECKOro JUla, IIpU
9TOM B opjiepe ObLI yKa3aH JIMYHO TeHepaJibHbII
IUPEKTOp Kak (pU3NIEeCKoe JIUIIO0. DTO HE ITO3BO-
JIMJIO aABOKATY TIPUHSATH YJacTHe B OOBICKE B 0(pU-
ce (hupMbl, Ha KOTOPOM He IMPUCYTCTBOBAJI yKa3aH-
HBI B Opliepe YeJOBEK.

brina oTMedeHa cuTyalusi, Ipu KOTOPOU aj-
BOKAT, MPEeACTABISIONIMI UHTEPECHl TOJKHU-
Ka B UCMOJHUTEILHOM IPOU3BOJICTBE, HE CMOT
MPUHSATH y4acTUe B MCIOJHUTEIbHBIX J€UCTBU-
SIX, TIOCKOJIBKY B HapyIlIeHue TpedoBaHNi 3aKoHa
«O0 MCNOMHUTENBHOM MPOU3BOACTBE» BME-
CTO JOBEPEHHOCTH MpPEACTaBUJI MIPUCTABY OpPIAED.
B pesynbrate cyneOHBIN NMPUCTaB-UCIIOJHUTEb
0TKa3aJICsl IOMYCTUTDh €T0 B KaueCTBE IpelCcTaBu-
TeJIs TOJDKHMKA.

I1pu pabote mpeacraBuTeCi MMajgaThl Ha OObI-
cKax ObLIM OTMEUEHBI cllydaud HapylleHUs aaBoO-
KaTaMu TIpaBUJ BEIEHUST alBOKATCKOI'O MOChE,
TO €CTh OTCYTCTBME YKa3aHHUs O HaJIUYUU B TOKY-
MEHTaxX CBEIECHMIA, COCTABIISIIOIINX aIBOKATCKYIO
TalHY.

Eme onHuM dakTOpoM, YBEIMUYUBAIOIIUM
pUCK HapyluieHus npodeccruoHalbHBIX IpaB,
MOXXHO Ha3BaThb HaJU4Yue MEXIYy alBOKAaTOM U
JIOBEPUTEJIEM POJICTBEHHBIX MPABOOTHOIIECHUMA.
IIpexxne Bcero aTo poACTBEHHBIE OTHOIIEHUSI,
HO OTMEYEeHBI U 0oJiee 3K30TUUYECKUE Cydyau.
Tak, anBoKaT MCIIOJIHSJIA 00SI3aHHOCTU 3aIlUT-
HHKa AUpeKTopa OaHKa M0 YrOJOBHOMY /ey, KO-
TOpOe OBIJIO BO30YXIEHO IO OJHOM M3 «3KOHO-
MUYECKUX» cTaTeli. B manpHeieM, Korma aeio
OBLJIO MPUOCTAHOBJIEHO, OHA MOJy4YMIa MPeaIo-
J)KeHME CTaTh WICHOM COBeTa IMPEKTOPOB OaHKa.
ITociie BO300OHOBIEHUS Jejla OHA Oblla BbI3BaHA
Ha gompoc. Ilpu aToM ciegoBaTelb aKIEHTUPO-
BaJl BHUMaHUE, YTO OH BBI3BIBAET €€ B KaueCTBE
CBUIETEJISI HE KaK 3alllMTHHKA, a UMEHHO Kak 4Jie-
Ha COBETa IUPEKTOPOB.

MoXHO KOHCTaTUPOBaTh, YTO CTPOTOE CO-
OJIfoIeHMEe aJBOKaTaMU ITOJOXEHUMN TEeWCTBYIO-
IIETO 3aKOHOIATEIbCTBA U aKTOB BHYTPUKOPIIO-
PaTUBHOI'O PEryJUPOBAHUSI HE TOJbKO IMOBBICUT
aBTOPUTET KOPIIOPALIMM, HO U TTO3BOJUT CHU3UTH
KOJIMYECTBO MOKYIIEHU Ha TTpo¢heCCUOHATbHBIE
rpana.



NPAKTUKA o

CAHKT-NETEPBYPT CKWUM MHCTUTYT A[IBOKATYPb!:
COBPEMEHHbIE BO3MOXXHOCTH
[NPOOECCOHAIIBHOI0 POCTA

MAKCWUM CEMEHSIKO,

[unpekTtop MIHCTUTYyTa agBoKaTypbl,
BULIe-Npe3naeHT AOBOKATCKOWM nanarthbl
CaHkT-leTepbypra

erogHs1 CaHkt-IletepOyprckuii MH-

CTUTYT aIBOKATYPBI — 3TO YHUKAJIbHAS

aJBOKATCKasl IIoaaKa JJisl MOBbIIIe-
HUS KBanu@uKauu u npohecCuoHaJIbHOTO He-
TBOPKMHTA. A eclii 000UTUCh O€3 MOIHBIX CJIOB,
TO 2TO ApYyXeN0Hast cpeaa Uit COOCTBEHHOTO
pocTa U poeCCUOHATIBHOTO OOIIEHUST B KOM-
MaHUW MAacCTePOB CBOETO Jiejia, MO-HACTOSIIEMY
YBJICUEHHBIX UM, UMEIOIIUX YCHEIIHYIO MPaKTU-
Ky Y OTKPBITHIX JIJISI 0OMEHA OMBITOM U COBMECT-
HOM pa®OTHI.

IMoxanyit, rmaBHOE Hallle JOCTUXKEHUE — 3TO
aBTOPCKUI KOJUIEKTUB. OH 0OBEIUHSIET yKe Oosiee
60 TBOpYECKMX M KPEaTUBHBIX MPO(EeCCHOHATIOB,
KOTOpPbIE YMEIOT 00JieYb CBOU OIBIT, 3PYAULIUIO U
HaBbIKA B BOCTPEOOBAHHBIE U TOJIE3HbIE YUeOHbIE
MPaKTUKYMBI.

Ecnu 3aiiTu Ha caiT MHCTUTYTa, TO OTKPO-
eTcs XKMBasi MO3arKa MEPOINPUITUI, KOraa ofi-
HO M3 HHUX MpeajaraeT 0eCIUIaTHYIO CTaXXUPOBKY
B Ilapuxe wiau ydyebHylo nmporpamMmmy B MuiaHe,
JIpyroe IMorpyxaeT B HACTOSIIMIA MPOLECC B CyIe
MPUCSXKHBIX, TPEThe 0OeIIaeT BCTPEUy ¢ CYIIepUH-
TePECHBIM Y€JIOBEKOM — BHIOpATh IEICTBUTEIBHO
HEMnpocCTo.

MbI 04eHb TOYHO OHMMAEM, 4TO JIejIaeM IIpo-
IrpaMMBI [JIsT TIPO(PeCCOHATBHBIX IOPUCTOB — YM-
HBIX, 00pa30BaHHBIX U MPAKTUKYIOIINUX JIIOJCH,
IMO3TOMY JIEKIIMOHHBIE BY30BCKME (DOpMAaThl OCTaB-
JISIEM CUCTEME BBICIIIETO 00pa30BaHMSI, KOTOPOE Y
HaIlIUX CyILIaTeael y>Ke MMeeTCs.

MBI Xe mpeanoYyuTaeM TPEHUHTOBBIE, poje-
BbIe (DOpPMATHI, B KOTOPHIX 3((PHEKTUBHO «IIpOKa-
YMBAIOTCS», HApAILIMBAIOTCSI M COBEPILIEHCTBYIOTCS
COOCTBEHHbIE HABBIKM YYaCTHUKOB, IpopabdaTbiBa-
I0TCSI HY>KHBIE IpaHu Ipodeccuun. Hampumep, Ha-
BBIKM BeIleHUsI Cy[e0HOro aomnpoca, pabora B cyie
MIPUCSDKHBIX, BeeHUE Aejia B apOUTPpaKHOM IIpO-
ecce, 1eUCTBUSI TIPU OOBICKE B KOMMAHWUM, MO~
FOTOBKa ameJISLIMOHHONM Xaa00bl, oopalleHue 1
npenctasiieHne kamoosl B ECITY — n 310 TONBKO
YacTb HallpaBJICHUI.

MpbI Bcera cTpeMUMCcs MPUAYMaTh YTO-TO OCO-
oenHoe. Harpumep, mrg TpeHnHTa «OOBICK B KOM-
naHuu. MeToabl NPpaBOBOM 3alLUTHI» ObLI CHST
crHelnuaabHblil KOPOTKUIl (PUIbM, MHCIEHUPYIO-
M OOBICK B KOMIIaHUU. [1oayduBIIniics BUIEO-
Psiz CTall yIOOHBIM MaTepUAJIOM JIJIST aHAJIM3a OITY -
CKaeMBbIX OIlepaTMBHUKAMU HApYIICHWI, OIIMOOK
pabOTHUKOB KOMITAHUU U JIJIs BBIpaOOTKM KOMaH-
JlaMU TPaBUWJILHOTIO aJrOpyUTMa ACUCTBUMA 3alliu-
ThL. 17151 mporpaMMBbl «ApOUTpaKHbII ITPOLIeCC: Kak
pbI0a B BoJe» MbI IIPUIJIACWIN IEUCTBYIOIIETO ap-
OUTPaXKHOTO CYIbIO Ha POJIb MPEeACeaaTeIbCTBYIO-
1IIero B y4eOHOM cyneOHOM mpoliecce.

He packpbiBast Bcex HalllMX HAaXOMOK, CKaXXeM
TOJIBKO, UTO OHU OTJIMYHO pabOoTaloT. XBaJIUTh CE-
0s1 — DOBOJIbHO CTPaHHOE 3aHSITUE, ITO3TOMY, yT-
BepXmaasi 3TO, Mbl OPUEHTUPYEMCS Ha OT3bIBbI Ha-
IIUX YYACTHUKOB, KOTOPBIE MOATBEPXKAAIOT, UYTO 3a
napy aHe paboThl HA TPDEHUHI€ OHU YacTo IMoJyJya-
10T OITBIT, CPABHUMBI C MApOii JIET CBOE OOBIYHO
aIBOKATCKOM MPaKTUKU.

e



POCCUINCKUIA ABOKAT e 2’ 2020

JJIA MOJIOJABIX AIBOKATOB

Cpazy nocJjie ycrneurHoro rmpoxXoXaeHus KBa-
JIMUKAILIMOHHOTO 9K3aMeHa Mbl BCEI/a XKJIeM MO-
JIOZIBIX KOJIIET Ha Kypc «Mos mpodeccust — aaBo-
KaT», — 3TO Hallla 3TaJJOHHAasi UHTepaKTUBHAsI TIPO-
rpamMma, kotopasi ¢ 2012 roga nmpoBOIUTCS KO-
MaHJIO OTBITHBIX aABOKATOB U MOAXOIUT KaK JJIsI
Canxr-IletepOypra, Tak U I APYTUX PETUOHOB.

MBI MOHMMaeM, YTO Ha TPEHUHT MPUXOASIT MO-
JIOJZIbIE CIEeIMAIMCTHI, YK€ UMEIoIIMe 3a TieyamMmu
OTpe/IeICHHYIO IOPUINYECKYIO TPAKTUKY, TTO3TOMY
rJlaBHas 3a/1a4a TPeHWHTa — (POpMUPOBaHME MpaK-
TUYECKUX HABBIKOB PabOTHI HA CITELIMAIBHO MO0~
TOBJIEHHBIX YYEOHBIX JIeJlaX. YUaCTHUKU MpOTrpaM-
MBI OTPabaTHIBAIOT aBOKATCKME HABBIKY, HAUMHASI
C MEPBOM BCTPEUM C KIMEHTOM, 3aKJIIOYEHUS CO-
rJIallleHusI, TT0 cOOpy A0Ka3aTeabCcTB, (DOPMUPO-
BaHUIO TPABOBOM MO3UIIMU, 3aIIUTE alBOKATCKOM
TaiiHbI, BBICTYILJIEHUIO B CyJE 10 YTOJIOBHOMY JeTy
1 B TPaKIAHCKOM CITOpe. YUeOHbIH Mpoliecc Mpe-
roJjlaraeT aKTUBHYIO WHAMBUIAYAJIbHYIO pabOTy B
rpymniax, HeoOXOAUMOCTh «IIPOOOBATh» ClIENaTh
CaMOMYy, CaMOCTOSITEJIbHOE MCIpaBieHUe OLIMOO0K,
KOMMEHTHPOBAaHUE CO CTOPOHBI ITperoaaBaresiei u
00yyJaloImMxcsl KOJUIEeT, YTO HeTOCTYITHO B «00ObIY-
HOM aJlBOKATCKOM KU3HW» 1 TIOMOTraeT c(hOpMuUpo-
BaTh HavYaJIbHbIe TTPO(heCCUOHANTBHbBIC HABBIKM.

o HemaBHEro BpeMeH! KypcC MPOBOIMIICS OUHO
B TEUEHUE ISITU JHEH, U 3TO TpeOoBaIo OT yJyacT-
HUKOB ITOJIHOTO OTPbIBA OT pabOTHI, TEIEPhb Xe
MBI cIeJaju ero ynooHee u sddekTuBHEE, TIpe-
o0pa3oBaB MporpaMMy B OUHO-IMCTAHIIMOHHBIMI
¢dopmat, pacCUMTaHHBIN Ha Mecsl KOMMOPTHOM
paboTtel. O0yYeHMEe MoApa3yMeBaeT CaMOCTOSITEI b~
HOE M3Yy4YeHHEe yJYaCTHUKAMU BUIeOMAaTepHaioB
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Y BBITIOJIHEHWE 3alaHUi TUCTAaHIIMOHHON YacTu
B CBOOOIHOE BpeMs U B JIIOOOM MecTe, TIe eCTh
Hnuteprer. [1ocie atoro misd 3aKkperyieHUsT HaBbI-
KOB TIPOBOJISITCS OYHBIE CECCHU. 3aBepIIaroIIuM
3TAroOM TPEHWHTa CTAHOBATCS yuyeOHBIC CymeOHbIe
MPOLIECChl TI0 MaTepuajaM peajlbHbIX Jej, MoJy-
YeHHBIX YYaCTHUKAMM Ha TIePBBIX 3TaIax Kypca.

C 2019 roaa Takoii Kypc ctaja obsi3aTebHOMN
MIPOrpaMMO¥ TTOBBIIICHUST TTPODECCHOHATBHOTO
YPOBHST BCEX MOJIOABIX aIBOKATOB B COOTBETCTBUMU
co CraHmapToM TIpodeccrHoHaaIbHOTO 00yJYeHUs
agBOKATOB. Hall HOBBI OYHO-IMCTAHIIMOHHBII
dbopmat Kypca OyneT ymo6eH U ITOCTYIeH MOJIO-
IIBIM aJIBOKaTaM BceX PeruoHoB Poccum, moatomy
MBI TOTOBBI COTPYIHHYATh CO BCEMH aIBOKATCKIMU
rajaTaMi ¥ COBMECTHO OPTaHM30BBIBATH U TIPOBO-
JINTH TaKKe TTPOTrPaMMBI B PeTMOHAJIBHBIX ITajlaTax.

ABTOPCKHUE TPEHUHI'U

Paccka3z 000 Bcex mporpaMmax HEBO3MOXKHO
YMECTUTh B PAMKU OTHOW CTaThbU, TO3TOMY MPUBE-
JIEM TOJTbKO HECKOJIBKO MPUMEPOB.

Hrak, pabota B cyae MPUCSIKHBIX U HABbIKU
BBICTYIUJIEHUI U BEJEHUS CyIeOHOTO AOTpOCa.

ITouemy BenviKrie UMEHa aIBOKATCKOI KOpIiopa-
LMY IO CUX MTOP MPEKJE BCETO CBI3aHbI C MEPUOJIOM
apckoit Poccun? Iloxoxe, moToMy 4TO UMEHHO
TOTAa, B 3MOXY IIIMPOKOTO MPUMEHEHUS] UHCTUTYTA
cy/a TIPUCSIKHBIX, TOJIOCA aIBOKATOB BO3BBIIIAINCH
B 3allIUTY JOBEpUTENEI TIepe NIBEHAAAThIO O0bIY-
HBIMU JIIOIbMU, TIE SIPKUI, OOPa3HbIA SI3bIK U Opa-
TOPCKOE MAaCTEPCTBO ObLTM OJHUM W3 TJIaBHBIX UH-
CTPYMEHTOB TMPUCSIKHOTO TToBepeHHOoTO0. « mo3ust
WCTUHBI», «OOBUHUTEIbHBI MUPAX», «3AKMYPUTh
COBECTb», «HAMPSIKEHNE TTPECTYITHON pEIMMOCTH»,




«HpPaBCTBEHHasI MbITKa» — Ja, HAIU YIUTEJIsI
3HAJIM TOJIK B TIPUBJICYCHUHN U yIEPKaHUY BHU-
MaHUsI MPO(PECCUOHATIBHBIX CYAeH U MPUCSTK-
HbIX 3acefareseit!

MacTtepcTBO 3agaBaHUsl BOIIPOCOB B CY-
JIeOHOM TIpoliecce Mbl OTpadaThIBa€M B HallleM
HOBOM Kypce «CyneOHbIi 10Ipoc — HaBbIK, O
KOTOPOM BbI HE 3HAJIM, KaK MPaBUJIbHO CITPO-
CUTb», KOTOPBII MPOXOAUT B YIOOHOM OYHO-
JUCTAaHIIMOHHOM (popmaTe W MOAXOAUT U JJIsI
VHOTOPOJIHUX CJIYLIATEJICH.

Bcé nHaunHaeTcs1 ¢ focTyna K BUI€0ypoKam,
YYEOHBIM 33aJaHUSIM U TeCTaM, pa3MeIleHHbIM
Ha CIeLMaJIbHOM 3JIEKTPOHHOM IIaThopMe U Mpe/-
Ha3HAUYEHHBIM JIJISI CAMOCTOSITEJIbHON pabOThI MO
KOHTpOJIeM HacTaBHUKa. [lasee mpoBoasTcs Tpe-
HWHTOBbIE OYHbIEC 3aHSTHUS JIJISI COBMECTHOI OTpa-
0OTKM Yy4aCTHMKAMU HaBBIKOB Cy/I€OHOTO J0Mpoca,
aHaJIN3a OCHOBHBIX OIIMOOK 1 BIPAOOTKM CITOCOO0B
ux ycrpaHenus. Lleas — copmupoBaTh appekTrB-
HBII TTpoecCuoHaTbHBIN HaBBIK (POPMYIUPOBKU
BOITPOCOB U BEJCHUS 1OIpoca.

[pyroe nomyjisipHoe HampaBieHUEe — TPEHUHT
«CyI TIPUCSKHBIX: HaBBIKM paOOTHI aJBOKaTa» U
HOBBIU Kypc «IlIKoja mpucsKHOW IOCTULIMN», KO-
TOpbIe HampaBjJeHbl Ha TTOATOTOBKY aJiBOKATOB K
paboTe B Cy/ie MPUCSIKHBIX 1 MOBbILIeHUE ee dPPeK-
TUBHOCTU. OCHOBHO aKIIEHT ClieJlaH Ha MpaKTuie-
CKHUX HIOAHCAX 3allUThI B YCIOBUSIX, MAKCUMAIbHO
MPUOJIKEHHBIX K peaJbHOMY CyIeOHOMY pa30ou-
parenbcTBY. ChyliaTe M CTaHOBSITCS Y4aCTHUKA-
MU UTPOBOTO TIpoliecca Mo MaTtepuajaM peabHOro
YTOJIOBHOTO Jiejia, MOJy4aloT OILIEHKY U KOMMEHTa-
pUM CBOUX HABBIKOB C TOUKU 3PEHUST BEIYIIUX —
npodeccruoHaNbHOM CybU B OTCTaBKE, 3aHUMal0-
Hieiicss MTHCTUTYTOM CyJia TIPUCSDKHBIX Oosiee 24 JeT,
M YCHEIIHOTO MpakTUKa — ajJBoKaTa, UMEIOIIEro
0OJIBIIIOI OMBIT PAOOTHI B CY/I€ TTPUCSKHBIX.

W nocnenHuii mpuMep, 0 KOTOPOM HEBO3MOXKHO
HE CKa3aTbh, — CYNepHonyasipHbIi TpeHUHT «OO0ObICK
B KOMMaHUU. MeTobl MPaBOBOI 3allIUThI», MPEMb-
epa Kotoporo coctosiiach B 2018 r. OH mpoBoauTCs
aJIBOKaTaMu, MHOTO JIET CITEeLIMAIU3UPYIOIIIUMUCS Ha
3allUTe UHTEPECOB KOMITAHUI B XOJ1€ TPOTUBOCTOSI-
HUSI PABOOXPAHUTEILHBIM OpraHaM, U YUUT TOMY,
KakK 3¢ (GEeKTUBHO 3alIUTUTh 3aKOHHbIE MHTEPECHI
KOMITAaHUU, €€ PYKOBOJICTBA U COTPYAHUKOB B XOJIe
CJIEICTBEHHBIX IEMCTBUI 1 OMIepaTUBHO-PA3bICKHBIX
MeponpusTuit. Begymue codyetaloT pa3Hbie ¢Gop-
MaThbl: JIEKIIUU, pa300op MPaKTUYECKUX CUTYallUit,
«MO3TOBOM IITYpM», BHITTIOJTHEHUE MTPAKTUYECKUX 3a-
JIAHWI, THTEPAKTUBHBIE TECThI, IPOCMOTP, KOJUIEK-
TUBHOE 00CYXIEHME U TTOLIArOBBIN pa30op Hapylle-
HUI HA OCHOBE CMeMATbHO CHITOTO (priibMa.

CBoe pa3BuTHe TTporpaMma InoJjyymia B HOBOM
TperuHre 2019 r. — «Jlompockl 1 3a1pochl B KOMITa-
HUU. MeTo bl MPaBOBOM 3aLUTHI».

NPAKTUKA o

ME2PEI'MOHAJIBHOE
COTPYAHUYECTBO

B 2020 rogy MBI muiaHupyeM pa3BUBaTh CO-
TPYAHUYECTBO C aJBOKATCKUMU IMajlaTaMU Pa3HbIX
cyonekToB Poccun. Yike B sHBape HaIIM Mperoga-
BaTe MPOBEJIM CEMMHApP, MOCBSIIEHHbBI HOBE-
JlaM T'paXkIaHCKOTO M apOUTPakHOTO IPOIIECCOB,
st agBokatoB B IIckoBe. B ¢eBpasie mporen Tpe-
HUHT «O0BICK B KOMNaHUM. MeTombl TpaBOBOI 3a-
muTh» B Kazanu. TpeHUHT 0 cyne MPUCSXKHBIX YXKe
noosiBan B Kanmuunrpane, Camape u Mockse.

Mpbl Bcerma roToBbl OpraHM30BaTh COBMECTHO
C aIBOKaTCKUMM TajlaTaMu CyOBbEKTOB U ITPOBECTU
TPEHMHIU Y KypChl NOBBILIEHUSI KBATM(UKALIMY Ha
OYHOM M OYHO-IMCTAHIIMOHHOM OCHOBAX.

AJIBOKATCKAA KOH®EPEHIIUA
«B IIUTEPE — LAW»

«B TIMTEPE — LAW» — 5T0 HOBag sIipKasi u
COBpEeMEHHasl TuIolaaKa Ijs mpodeccuoHalIbHO-
ro OoOIIEeHUs aBOKATOB M IOPUCTOB, CO3MaHHas
MHCcTUTYyTOM aIBOKaTyphl COBMECTHO C BEIYIIMMU
aZBOKaTCKUMU obpazoBaHusimu Poccun.

B Hos16pe 2019 1. KoHdepeH1us mpoiiia Brep-
BbIe. [J1TaBHOI TeMOI1 MUCKYCCUl cTala 3aluTa On3-
Heca U MpodeCcCuoHaIbHbIE PUCKU aIBOKATOB TIPU
ee oCyIIecTBIIeHUU. Meporpusitue coopano dosee
100 yyacTHMKOB, a BBICTYIIUTh Tpuexaiu 15 crnu-
KEpOB U3 pa3HbIX ToponoB Poccuu u ciennanibHbIi
roctb U3 @paHIIMM — aaBOKAT MApPUKCKOI alBoO-
KaTCKOUW KOHTOPBI.

Kondepenuuwo «B IMutepe — LAW» ykpa-
cuia BbICTaBKa KapTWH, HAallMCaHHbBIX CIIeLMab-
HO K KOH(EpeHIIMU M3BECTHBIMU METepOypPrcKm-
MU xynoxxHukamu. Tak, BsueciaaB bepeunmHckmii
M3SIIHO Tlepeaag oopa3 MOJOI0UM YeIOBEKOI0-
6uBO HacTpoeHHOi DemMuabl, KOTOpask ¢ UHTepe-
COM HaOJI0AeT 3a COCTSI3aHHWEM JIBYX aJBOKATOB.
A JImutpuit [laruH npeacTaBusl HOBOE, aaBOKaT-
ckoe, mpouteHue «Kpuka» DnBapna MyHka.

Crenylomas koHdepenuus «B IIMTEPE —
LAW» 3annanupoBaHa U OyaeT IMOCBSIIEHa aKTy-
aJIbHBIM BOITPOCAM LIMBUJIMCTUKM.

®Domo Cepees Yupy
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AJIBOKATCKOE TENEBWEHUE
KAK OCO3HAHHAA HEOBXOAMMOCTb

MWNOCNAB ®E[10POB,

OVIPEKTOp CTyauu «AfBOKaTCKOe TeneBuaeHme»
Apnsokarckomn nanatbl CaHkT-MeTepbypra

WP BOKPYI HE MPOCTO MEHSIETCS,

OH M3MEHSIETCSI O CAMOTr0 OCHOBA-

Hus. M BUpTyanbHas peaabHOCTb
BTOpraeTcs BO Bce cdephbl Ku3HU. BcesleHHas
MHTepHeTa HaYMHAET BBITECHSITh peajabHYIO
Bcenennyto. CoumanbHble CETH CTPEMSITCS K Oec-
KOHEeUYHOCTHU. YeJloBeK HauMHaeT XUTb B «FOTyOe»
u B «MHCTarpame», oTaaBast UM Bce OOJbIIee KO-
JIMYECTBO YACOB, a 3HAUMT, U CBOEH ITOKa HEe OYeHb
JUIMHHOM >XU3HU. JItogu B METPO paHbIlIe YUTATNU
KHUTH, Ta3€Thl U KypHAaJIbI, TEIIEPb OHU MOTPyXKe-
HBI B CBOU TaJIKEThI, B KOTOPBIX KOMITBIOTEPHbIE
WUTPHI TIEpeMellaHbl ¢ MHdopMalyeil o Iocae-
HUX COOBITUSIX B MUDE.

Ecnu orBieubcs oT ¢pumocodun HOBOM pe-
QJIbHOCTHU Y TIEPEMTHU K Halllel 3aMedaTeIbHOM aji-
BOKaType, TO HaM BCE PaBHO HUKYyAa HE YWUTH OT
HOBOI1 ”H(POPMALIMOHHOM MOBECTKN 1 HOBBIX MH-
CTPYMEHTOB, HOBOI T€XHOJIOTUU IIPEICTABICHUS

® 24

Koprnopauuu npocecCruoHaaIbHbIX 3allUTHU-
KOB.

I[ToaToMy TISITH JIET Ha3ad W BO3HUKIIA WA
co3naHust AIBOKATCKOTO TeJIeBUASHUS KaK OQHO-
I'0 U3 BaXHBIX peCypcoB MH(POPMALIMOHHON MOIU-
TUKU AnBokarckoil manarel CaHkT-IleTepOypra.
WNnes He cpa3y 3aBoeBaja MacChl, IOTOMY YTO
CJIMIIIKOM MHOTO TPYAHOCTEW OBLIO Ha IMYTHU €€
peureHus. Ho Bce moHMMaiun, ¥ MPe3uIEHT Ma-
JIaThl, ¥ YJIEHBI COBETA, 1 T€, KTO HEMOCPEACTBEH-
HO 3aHUMAJICSI 3TUM ITPOEKTOM, UYTO AIBOKATCKOE
TeJICBUICHUE €CTh OCO3HAHHAsI HEOOXOAUMOCTb.

Bbb10 U enre ogHO BaxkHOE OOCTOSITEIBCTBO.
B IletepOypre BoceMb JeT Ha3al 3aKPbUIU MTOYTH
BCE Belylliue MeCTHhIe razeThbl. OCTaquCh TOJIBKO
«Cankr-IleTepOyprckue BeAOMOCTU» U ellle paj
MaJOTUPAXKHBIX U3AAHWI, KOTOPbIe HUKTO HE YM-
TaeT, KpOMe caMOil peaaKIIvH.

IMonntuka xe s1exTpoHHbIx CMU, B TOM
YUCJe U IIaBHBIM 00pa3oM TeJeBUACHUS, HE MO~
3BOJISIJIa OOBEMHO paccKa3blBaTh O MpoOIeMax U
KM3HU aIBOKATCKOI KOPITOpaIIUH.

I[ToaTOMYy OTKpBITHE COOCTBEHHOTO KaHaja
Ha npocTtopax «kKOTyba» ObLIO eCTeCTBEHHBIM pe-
LIeHWEeM pa3BUTUS MHOOPMALIMOHHON MOTUTUKU
AIBOKATCKOI1 majaThl.

Kaxk nmpodeccuoHanbl, Mbl SICHO OCO3HaBaJIH,
YTO CTPOMTEILCTBO BUPTYAIbLHOTO CPEACTBA Mac-
COBOI MH(MOPMALIMA — 3TO TaKOM XK€ CIIOKHBII
W JUTUTEJIbHBIN MpoliecC, KaK U OpraHu3amus u3-
JIaHWs KypHaJia WK ra3eTbl. MBI JOKHBI BBIITY-
CKaTh MPOIYKIIUIO, a B JAHHOM CJIy4ae TeJIeBU3U-
OHHBIE Mepeaayn, IEPUOINIHO, KaXKIYI0 HEJIEIIO,
OHa JI0JDKHA OBITh XOPOIIEro TEXHMYECKOro Kaye-
CTBa, U B €€ CO3IaHUU — OT CLICHAPHSI 10 BEIyIIE-
ro — JOJKHBI MPUHUMATh y4acTue npodeccuo-
Hajbl. «KBH» 30ech He Bcerma ymecTeH.

3HauuT, HEOOXOAUMO CTPOUTH CTYAMIO, Ha-
CBIIIATh €€ OCBETUTEIbHBIM 000PYI0BAaHUEM, I1O-
KyIlaTb Kamepy, ClieluaJbHbI€ CTOJbI M CTYJIbS, U
[JIaBHOE — HAaXOJIMUTh CBOIO (hOpMy IOJa4Yu, CBOM
CTUJIb.

Eciau pucoBaTh NpoeKT BeCh LEIUKOM, TO
He CoBeT majaThl, He MPE3UAEHT, HUKTO U3



pa3yMHBIX 1 Oeperymunx afBOKAaTCKYI0 KOTIeH-
KY PYKOBOIWTEJICH He COTIacUTCS Ha 3Ty (PMHAH-
COBYIO aBaHTIOpY. Ho eciii Bce meaTh aTamaMu 1
MHOTOE TBOPUTH COOCTBEHHBIMU PYKaMU, TO TIPO-
eKT He TaK OBICTPO, KaK XOTeJIOCh OBI, HO CTAHO-
BUTCS PCATUCTUYHBIM U HE OOPEMEHUTEILHBIM
IS OroKeTa.

CHavayra MBI KyITHJIM KaMepy. 3aTeM B TIpecc-
ciyxx0e (rmoMellleHre MO3BOJISIIO0) MepecTen -
JIN TIOJIBI, OTPEMOHTHUPOBANIN CTEHBI, TTIOCTPOM -
JIV «3aIHUK» C XpOMAKEEM, KYITUIU CBOW TEPBBIA
CTYIMWHBIN CTOJ M CTYJbsS W CTalll OCBAaMBaTh
CMEXHBIEe TTIpodeccrr, KOTOPBIX TpeOyeT caM Te-
JIEBU3VOHHBIN MPOLIECC.

IIpommo mBa roma, Korma BCe MOHSIN:
KaK 3TO OHU paHbllle XUIU 0e3 AIBOKATCKOTO
TeJeBUAeHUs?!

Ha «}Oty6e», nmpakTuyecku BO BCEX COLIM-
AJTBHBIX CETIX OBITM OTKPBITHI KaHAIBI C TOPIBIM
Ha3BaHUeM «ANBOKaTCKoe TejieBuaeHue». U ce-
TOIHS OHO YK€ CTaJI0 OMHUM M3 TJIaBHBIX MHCTPY-
MEHTOB MH(POPMHUPOBAHMUS KaK METePOYPTCKUX
aIBOKATOB, TaK M BCEX, KTO MHTEPECYETCS XKM3-
HbBIO aJIBOKATCKOM Kopropauuu B [letepOypre u
3a ero rnpejaeaaMu.

Y Hac MOIBIAIOTCSI KOHKYPEHTH Ha
rmpocTopax MHTepHeTa, M MBI 3TOMY pa-
IIBI, TIOTOMY YTO OTYETIIMBO ITOHMUMAaeM,
yTo 6€3 COOCTBEHHOIO BELIaHUSI B BUP-
TyaJIbHO# peaJbHOCTH CEeTOMHS HEBO3-
MOXHO BECTU CKOJIBKO-HHOYIb TTOJHO-
LIeHHYI0 MH(GOPMAIIMOHHYIO TTOJIUTHKY,
OIepPaTUBHO OTKJIMKATHCS Ha COOBITHUS
BHYTPHU KOpPMOpaINM, MPEACTABIATH
JIYIITAH OTIBIT OPTaHU3aINU TIpodec-
CHOHAJIBHOM JeATeTbHOCTH U 00BEMHO
MH(GOPMUPOBATH O CAMBIX JYYIINX, Ca-
MBIX TTPO(heCCMOHATBHBIX 3aIlIUTHUKAX B
Cankr-IletepOypre.

Tem Gosiee uTo B AABOKATCKOM Ma-
sare CaHkT-IlerepOypra Hemasno SIpKUX
MHTEPECHBIX TIPOEKTOB, ellle OOJIbIIIe 3a-
MedJaTebHBIX TTPo(eCcCUOHaNI0B, TBOP-
YECKU OHAPEHHBIX JIONEH.

CeronmHs Kaxkaas ImporpaMMa BO BCeX
colanbHbIX ceTsax U «kOTyGe» Habupaer
OT ACCSTH IO IBEHAIIIATH THICSI TIPOCMO-
TpoB. Bcero 3a Tpu roga moJHOIIEHHO-
ro BelllaHUs BhiylieHo 6ojiee 140 po-
JIUKOB. BoJbliie 1ByX IecITKOB pyOpuK
OTKPBITO 3a 3TO BpeMs. DTO MOMYJIsIp-
Hble nporpaMMbl «OmpaBaaTelbHBbII

NPAKTUKA o

MPUTOBOP», «Pa3roBop Ha YUCTOTY ¢ AJleKCaHAPOU
IynumeHko», «boJbliioe uHTepBblO ¢ MakcUMOM
CeMeHsiko», «Mojoabie anBokatsl [leTepOypra»,
aKTyaJlbHbIe MHTEPBBIO C MPE3UACHTOM T1aJaThl
Esrennem CeMeHSIKO, peropTaxku ¢ KOH(pepeH-
LW, KPYTJIbIX CTOJIOB, CEMUHAPOB M 3aHITUI B
HMHctuTyTe anBOKaTyphl, TIpE3eHTALIMI aTBOKaT-
CKUX 00pa30BaHMIi, KOHIIEPTHBIC TTPOTPAMMBI,
nocssiieHHbIe JIHI0 [ToOenbl, TeneBU3MOHHbBIE
aIBOKATCKME KaITyCTHUKU, MyOJIUIIMCTUIECKIE
repesavyn ¢ IMepBBIM BUIIC-TIPE3UICHTOM ITajia-
Tl BstuecmaBoM TeHUIIEBBIM M MU3BECTHBIM ajl-
BoKaToM AJiekcaHapoMm YaHTIM, KOpImopaTuB-
HbIE IMPOTPAMMBI C BUIIE-TIPE3UACHTOM TaThsIHOM
TumodeeBoif M BBEICTYIUIEHWST 3HAMEHUTOTO TIe-
TepOyprckoro agBokara KOpust HoBosonckoro B
MMeHHOI nepenavye «HoBosioacKuii», MOXHO el1ie
MIepeYNCIIATh U TIEPECINCTIATE. ..

Ho, koHeuHO, MbI OTIaeM cede OTYET, UTO 3TO
TOJILKO HAvaJlo TBOPUYECKOTO ITyTH, YTO BIIEPEIU
elle MHOTO M TEXHUYECKUX, M TBOPUYECKUX TPO-
071eM, KOoTopble Hamo OymeT pa3pemiarsb. [ToaTomy
CKa3aTh, YTO MBI, peIaKIINs, TOBOJLHBI HaIleit
CerofHsIIIHe paboToM, HET, HeJib3sl. Mbl, MOXKeET
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OBITh, KaK HUKTO, CAMOKPUTUYHO OTHOCHUMCS K
KaXXJIOMY POJIUKY M JUISI KaXXIOU HOBOM ChEMKU
repeIBUraeM IJIaHKy KauecTBa Ha HOBYIO BBICOTY.

HMnuorma ommbaemcs B BEIOOpe (hopMmara U Imo-
Jlauu mMarepuaja, Hac aKKypaTHO IOMpPaBsIoT,
YTO HAa3BbIBAETCS, «CTapIlre TOBAapMIIW», HE Ha-
BSI3bIBasl CBOEIO MHEHMSsI, CBOMX BKYCOB, HO 00-
pailliasi Hallle BHUMaHue, YTO €CTh TPaAULIUU, ECTh
BKYCOBbI€ MPEAINOUTeHUSI B MPpoheCCUOHAIbHOMI
cpesie U ee, cpely, He Haao 0e30T/IsIIHO UTHOPU-
poBaTb. Co cBOEUl CTOPOHBI Mbl yOeXaaeM, UYTO
MMEHHO Takasl IojaJya MaTepuJia, MaHepa BeJe-
HUs, Oojiee cBOOOMHAsI, OoJiee pacCKOBaHHAsI, CO-
BpeMeHHasi, MHOTJa Ha TpaHU «IIPOBOKALUU», U
CO3/1a10T TOT HEMOBTOPUMBII CTUJIb, a0PUCHI KO-
TOPOTO YXe CEeroJHsI MOXHO 3aMETUTh B MPOIYK-
LIMU CTYIUU «AIBOKATCKOE TEJIEBUACHUEY.

ITouck cTuisl, akliEeHTOB MPOXOAUT HE TOJb-
KO BHYTPU CaMOU CTyauu, B €€ pelaakluu, HO U
yacTo obcyxaaercs B camoit nanate. CBou 3aMe-
YaHMS BBICKA3bIBAaeT MPE3UICHT NajaThel EBrenmi
CemMensiko. Ho Bcerna 3To jesaeT B AeUKaTHOM
MaHepe, apryMeHTUPOBaHHO, Mpejjarasi U HO-
BBIC MJIEW, U TEMBI OyayIIux ITporpamMM. B TBopue-
CKOM cpejie TaKO# CTUJIb PYKOBOACTBA OCOOEHHO
LeHuTcs. TBopueckue paOOTHUKU JIOIU HEPB-
Hble, 00MAUYMBbIC, UyTh 3a/IeHEIIb 3a KMBOE, BIa-
JIal0T B IETIPECCUI0 U caMoecTBO. [la u cam mpo-
1leCcC MPOU3BOJICTBA TEJAEBU3UOHHBIX MPOrpaMM
TpeOyeT U3BECTHOIO HEPBHOTO U TBOPUYECKOTO Ha-
npsikeHust. [ToaTomy sro6ast, naxe cripaBeainBast
KpUTHKA TpeOyeT M3BECTHOIO TaKTa.

AJBOKaTCKOE TeJIeBUJIeHUE CEeroaHs — JIu-
Jiep MO MPOM3BOJCTBY KOPITOPATUBHBIX POJIMKOB
BO BCEI POCCUICKON alBOKATYpPE, IO KOJIUYECTBY
BBIITyCKaeMbIX MPOrpaMM, XKaHPOBOMY pa3HO-
00pa3uio U KOJMYECTBY MPOCMOTPOB B COLIMATb-
HBIX ceTsx MHTepHeTa.

Ectb 3aMeuarenbHble OTIEbHBIE BUIE00JI0-
I'd, OTAEJIbHBIE NIPOrpaMMbl, KOTOpbIE OIepe-
JKalOT HAC U MO KOJMYECTBY MOAMUCUYUKOB, U IO
MPOCMOTpaM, U MHOT/IA 110 Mojavye IopUuanIecKo-
ro Marepuaja, HO OHU He SIBJISIIOTCS MH(bOpMa-
LIMOHHBIMM KOHBeliepaMM, BBIXOAAT OT clIydas K
cJIy4yalo U CTpajaloT OT XKaHPOBOTO OHOOOpa3us.

Hx ycrmex, nx TBOpYECKUE HAXOIKU Mbl U3-
y4yaeM U OyJdeM BHeIpsTh, TpaHC(HOPMUPYS Ue-
pe3 CBOIO TBOPUYECKYIO JJabOpaTOpHIo, B OyIYIIYIO
BUICOTTPOAYKIIUIO.

Ha camom nene nmpeactaBuTh, pacckasaThb
00 amBoKaType SIpKO, UHTEPEeCHO, yBJeKaTeb-
HO — He Takasi IpocTasl 3aja4a. 3/1eCb HeyMecCT-
HbI KpacoyHasi MeTacopa Ha IrpaHU KyJBTYPHOTO
1I0Ka, U3JIMILIHSS 3MOLMOHAIbHOCTh, 3KCIIpec-
CUBHOCTb, IMPOBOKALIMS KaK MHCTPYMEHT 000-
cTpeHus auckyccun. Camo npaBo, cama Ipo-
deccust TpeOYIOT KjlacCUUYeCKOTo IMoaxoaa B
opraHusaluu Kajpa, TOUHOCTU B (hOPMYJIUPOB-
Kax, CIIOKOMHOIO U YBaXXUTEJIbHOIO paccMoTpe-
HUS KaKO-1100 Mpo0ieMbl U ellle 00J1ee yBaKu-
TeJIbHOIO OTHOIIEHHUSI K aBTOpUTETaM, K AyXy U
UCTOPUU aJBOKATYPHI.

Ho nipu 3ToM npodeccust «aaBokat» — TBOpP-
yeckasi, CHHTeTUUYeCcKasi, B Heli coueTaroTcsl U
0paTOPCKOE UCKYCCTBO, U aKTEPCKOE MacTepPCTBO,
M HECTaHJApTHOE MbIIILIEHWE, U 3HAHUE YesI0oBe-
YeCKOU MCUXOJIOTHM.

A 5TO MO3BOJISIET HaM B OyaylieM co3aa-
BaTb HOBbIE MUPbI aIBOKATYPbI, B COBPEMEHHOM
CTUJIE, C TOHYAMUILIEN MCUXOJIOTUYECKOM aTMOC-
depoii, ¢ MOCTAaHOBKOK Kajapa, B KOTOPOM CO-
yeraeTcs BcejeHHas [lerepOypra v c1oXHBbIe Jia-
OMPMHTHI caMoil Tpodeccuu ajgBoKaTa.

Mbl uem najbliie M B pa3BUTUU TIPEICTaBU-
TeJbCTBa AJIBOKATCKOrO TEJIEBUIEHUS B COLIM-
aJIbHBIX ceTsIX. 3[1eCh MPeICTOUT OeCKOHeUHast
paboTa 1o NMPOJABUXKEHUIO U PeKJIaMUPOBAHUIO
MPOAYKIUU, BbICTpPAMBAHUIO HEKOTOPHIX IPO-
rpaMM MoJ CreurduKy pasIMuHbIX COLIMATbHbIX
ceTeli, opraHu3aluMy TPOJBUXEHUS CPEeIU pas-
JIMYHBIX COLMaJIbHBIX rpyrin. Ocobo ciaoxHas 3a-
Jlaya, KOTOPYIO Mbl OyjeM pelliaTh B OyayiiemM, —
9TO MOMyJisipyu3alivsl aaBOKaTCKOW Npodeccuu
cpenu IoHbIX ToJib3oBatenein «k0Tyba» 1 couu-
aJIbHBIX ceTeil. DTO HEBEPOSITHO TPyAHasl 3ajaua,
YUMTBIBas CIIeU(PUKY MHTEPECOB IOHOTO MOKOJIe-
HUSI POCCUSIH.

MBI TOTBKO-TOJIBKO BOILIJIM B 3TOT BUPTY-
aJIbHbIA MUp, BIIEPEIU HAC XIYT HOBbIE OTKPbI-
TUSI, TIOPAXKEHUST U TT00ebl, OAHO TOJBKO SICHO,
YTO HET 0OpaTHOI JOPOrv, €CThb TOJbKO HOBBIE
MpocTpaHCTBa UH(GOPMALIMOHHON MOJUTUKMU,
KOTOpbi€ TPeOYIOT HOBBIX MHCTPYMEHTOB U aK-
TUBHOTO MPOABUXKEHUSI B 5TOM HOBOM U HEOOBIU-
HOM MUpE PeaibHOCTU U KOMITbIOTEPHOM ee MaT-
PULBL.

®@omo Cepeest Yupy



N3 NOKYMEHTOB AZIBOKATCKUX MMAJIAT e

NOPAN0K BEQEHUS ABOKATCKOM NANATOM
CYBbEKTA POCCUICKON dEJEPALIUN CAUTA

B NIHOOPMALMOHHO-TENEKOMMYHUKALIMOHHOMW CETH
HTEPHET» W PASMELLEHWS! HA HEM UHOOPMALIK
(YTB. PELLEHWEM COBETA ®ELEPANBHOI MANATHI
ALIBOKATOB QT 14 ®EBPANA 2020 . (MPOTOKO Ne 10))

Paznen 1. O0mme nosoxeHus

1.1. Hacrossmuii [Topssaok mpuHAT BO UC-
ImoJIHeHHe TpeboBaHMii ImyHKTa 11 cTtatbu 29
DenepanbHoro 3akoHa «O06 agBOKATCKOM AesITe b-
HOCTU U anBokarype B Poccuiickoit Menepanumn»
(B penakuuu PenepaibHOrO 3aKOHA OT 2 JIeKa-
ops 2019 . Ne 400-P3) u ycTaHABIMBAaET OCHOB-
HbIE MMpaBUJIa BEACHUS CaliTa alBOKAaTCKOM ITajaThl
cyobekTa Poccuiickoit @enepauyiy B nHGOpMAaLu-
OHHO-TEJICKOMMYHUKALIMOHHOM ceTn « M HTepHeT»
(manee — WMHTEpPHET-CAlT) U pa3MelleHUs] HA HEM
nH(bOpMAIIUU O IeITEeIbHOCTU aJBOKATCKOM Ma-
Jatel cyobekTa Poccuiickoit Penepaunn (nanee —
aZIBOKaTCKas majaTa), a TakxKe O IesITeTbHOCTH afl-
BOKAaTOB, BKJIIOUEHHBIX B PEECTp allBOKATOB CYOb-
ekta Poccuiickoit @enepaunu, B LeasIX odecre-
YeHUs NOCTyMNa WieHOB aJBOKATCKOW majaThl,
rpaxkmaH, JOPpUINISCKUX NI, OOIIECTBEHHBIX 00b-
eJIMHEHU I, OpraHoB roCcyJAapCTBEHHOMN BJIACTU U
OpPraHoOB MECTHOTO CaMOYIPaBJICHMS K yKa3aHHOM
UH(bOPMALIMH.

1.2. Boripockl opraHu3zaiiuu padoThl, CTPYKTY-
pbl, UHOOPMALIMOHHOTO HAMOJHEHUsI U 0(hOpM-
JICHUsI UHTePHET-caliTa peaTcsl aaBoKaTCKOM
MajiaToil CaMOCTOSITEJIbHO C YYETOM TpeOOBaHUM
3aKOHOAATEJIbCTBA, BKJII0Uas 3aKOHOAATEILCTBO 00
aJIBOKaType U JJOKaJbHbIe KOPIIOPaTUBHbBIE aKThl.

1.3. Uadopmanus (BKII04ass HOBOCTU, JOKY-
MEHTBl U MHbIE MaTepuajbl) MOXET pa3MellaThb-
Cs HETTOCPEICTBEHHO Ha MHTEPHET-CcaiTe aBOKaT-
CKOM MaJiaThl UJIW C UCIIOJIb30BaHUEM CCBIIKU IS
repexojia Ha MHBbIE OTKPBIThIE NCTOYHUKH, BKITIO-
yasi uHTepHeT-caiiT PegepasbHON MaaaThl alBO-
kaToB Poccuiickoii @enepauuu (https://fparf.ru/).

Paznen 2. Coctas undopmamnmm, pa3MemaemMoi
HA MHTEPHEeT-CcaiTe aBOKATCKOM MajaaThl
2.1. B cootBercTBUM ¢ TTyHKTOM 11 cTatbu 29
degepanbHoro 3akoHa «O06 agBOKATCKON Hes-

TeJbHOCTU U agBokaType B Poccuiickoit Denepa-
uun» (B penakuuy MenepaabHOro 3aKOHa OT 2 Jie-
Kaops1 2019 . Ne 400-D3) anBokaTcKasi rajgaTa o0si-
3aHa pa3MellaTh Ha CBOeM MHTEpPHET-cailTe clemy-
01110 MH(pOPMALIMIO 1JII aIBOKATOB:

1) o rogoBoii (hbMHAHCOBOI OTYETHOCTU aJBO-
KaTCKOM MaJjiaThl;

2) 0 pelIeHUsIX, IPUHSITHIX COBETOM aaBOKAaT-
CKOW T1ajiaThl;

3) o coesikax aIBOKATCKOM majaThl, B COBEpIIe-
HUM KOTOPBIX UMEETCS 3aMHTEPECOBAHHOCTD YJIe-
HOB COBETA aJBOKATCKOM IMajiaThl'.

2.2. Pemtenns opraHoB amBOKATCKOW ITayiaThl,
yCTaHaBIMBAKILIME MTpaBa U 00SI3aHHOCTU aJBOKa-
TOB, KaK MPaBUJIO, pa3MeIIaloTCs B pa3iesie MHTep-
HeT-caliTa, nMpeaHa3HAaYeHHOM IJISl MyOIMKaluu
JMOKyMeHTOB. IIpu 3TOM 110 yCMOTpPEHMIO aIBOKaT-
CKOM MmajiaThl JOKYMEHTbI MOTYT MYyOJIMKOBAThCS
MOJIHOCTBIO WJIM B YACTH.

2.3. Ha uHTepHeT-caiiTe agBOKATCKOU Maja-
THI TaKKe TTOUIEXKUT pa3MelleHNn0 nHopMalus,
YCTAHOBJIEHHAs MHBIMM 3aKOHAMU, MOJ3aKOHHbI-
MU HOPMAaTUBHBIMM aKTaMM U PELICHUSIMU Opra-
HoB DeepalibHOI NajIaThl agBOKaTOB Poccuiickoit
denepanuu, B TOM YUCE:

1) rpaduku nmpuemMa rpaxiaH agBoKaTaMu —
B CJIy4yae y4yacTus aJBOKATOB B I€SATEJIbHOCTU TO-
CydapCTBEHHOI CHUCTeMBbl 0eCILUIaTHOU opuaude-
cKoli momoiu (B cootBeTcTBuU ¢ DeepalibHBIM
3aKOHOM OT 21 Hos0pst 2012 . Ne 324-D3 «O 6ec-
TUIaTHOM Iopuanmyeckoit momomu B Poccuiickoit
®enepauu» U MPUHATHIMU B €0 MUCIIOJHEHUE
MMOJ3aKOHHBIMI HOPMATUBHBIMU aKTaMu);

2) nndopmauus I IIpueMa yBeIoMmiie-
HUM O Ha3HAYEHUU 3allMTHMKA — B cliyyae

! JIaHHBI TePMUH MMOHUMAETCS B CMBICIIE, OMPEACTICHHOM
cratbeit 27 MenepanbHoro 3akoHa ot 12 sauBapst 1996 r.
No 7-D3 «O HEKOMMEPYECKHMX OpraHU3aIsIX».
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MCIOJIb30BaHUS CTieMalIbHON (pOpMBI HA UHTEP-
HET-CcaiiTe aIlBOKATCKOM MmanaThl (B COOTBETCTBUU C
[Mopsinkom Ha3HaueHUs aJBOKATOB B KaueCTBE 3a-
IIMTHUKOB B YTOJIOBHOM CYIOIIPOM3BOICTBE, YT-
BepxaeHHbIM pemneHueM CoBera PIIA P®D ot
15 mapta 2019 1);

3) uHdopmMaLus MO BOIIpocaM MPOTUBOACH-
CTBUS JieTrain3aliiy (OTMBIBAHUIO) TOXOAOB, TIOJTY-
YEHHBIX IIPECTYITHBIM IIyTeM, U (PUHAHCUPOBAHUIO
Teppopu3Ma (B COOTBETCTBUM ¢ peleHneM CoBeTa
DITIA P® ot 4 nexabps 2017 1. 06 MCHOTHEHUU
ajBokaTaMu TpeboBaHuit MenepalbHOTO 3aKOHA OT
7 aBrycra 2001 . Ne 115-D3).

2.4. B 1esix obecredyeHus JOCTyIIa II0JIb30Ba-
tenei cet «MHTEepHEeT» K oduinanbHOit nHMOP-
Maluy 00 aJBOKATCKMX IajlaTaXx M agBoKaTax, a
TaKXe 3allMThI TTpaB aJBOKATOB Ha MHTEPHET-Ccaii-
T€ aIBOKATCKOI1 IaJlaThl JOJDKHA OBITh pa3MelleHa
cleayroiast UHGOopMaLus:

1) ounmaabHOe HaMMEeHOBAaHME aIBOKATCKOM
MaJIaThl, OPUINYECKUIA U TIOYTOBBIN aipeca, Bpems
paboThI, KOHTAKTHBIE TeIe(MOHBI, aApec JIEKTPOH-
HOW MOYTHI;

2) damMmiInM, uMeHa, oTdyecTBa (IIpU HaJM-
YUM) MPEe3UIeHTa U BULIe-TIPE3UICHTOB aBOKAT-
CKOW T1aJ1aTHhI;

3) dbamunuu, uMeHa, oTyecTBa (MPU HATUYUN)
YJICHOB COBeTa, KBATU(PUKAIIMOHHON 1 PEBU3NOH-
HOM KOMMCCHUI aBOKATCKOM TayiaThl;

4) pammmu, nMeHa, oryecTBa (IIpY HAJTUIWHN )
YJIeHOB KOMUCCUM MO 3alllUTe TpaB ajBokKaTa u/
WIN TIOJIHOMOYHBIX TIPEACTaBUTENICH amBOKATCKO
najatbl B 00JIaCTU 3alUTHI TPO(PECCUOHATBHBIX
IIpaB aIBOKATOB C yKa3aHMEeM KOHTAKTHBIX TeJieho-
HOB;

5) uandopmanus o6 agBoKaTax, SIBJSIOLINXCS
YJIeHaMU aJIBOKATCKOM MmaiaThl:

® (hamumivs, UMsI, OTYECTBO (IIPU HAJIMINN);

® perucTpalMoOHHBII HOMEp B peecTpe aJBoKa-
TOB cyobekTa Poccuiickoit Menmepaunu (BKiIodast
HOoMep cyobekTa PD);

® CBeIEHUS O CTaTyce ajgBoKaTa (IeiCTBYIO-
Ui, MPUOCTAHOBICHHBI, BO3OOHOBJEHHBINH,
MpeKpalleHHbIN) WK 00 U3MEHEHUN aIBOKATOM
YJICHCTBA B aJJBOKATCKON TIajiaTe OJHOTO CyObeK-
ta Poccuiickoit Deaepaiiu Ha YJICHCTBO B aJIBO-
KaTCKOM MajiaTe Apyroro cyonekra Poccuiickoii
Deneparnu;

® yHdopMaus 00 U30paHHOM aBOKATCKOM
00pa3oBaHUU;

6) HaMeHOBaHMSI, afpeca U KOHTaKTHBIE Te-
JIepOHBI AEUCTBYIOIIMX HA TEPPUTOPUU CYOBEK-
ta Poccuiickoii Pegepauny agBOKATCKUX 00-
pa3oBaHMil U UX GuiInanoB ¢ ykazanuem ®UO
PYKOBOAUTENEH;

® 28

7) CCBUIKM IJISl TIepexoaa Ha IVIaBHbIE CTpaHU-
bl o(pULMaIbHBIX caiiToB MenepalbHON MMalaThl
anBokaroB P® (https://fparf.ru/) u «AnBokarckoit
razete» (https://www.advgazeta.ru/).

2.5. JIOTIOJTHUTETBHO K YCTAHOBJICHHBIM B TTyH-
kTax 2.1—2.4 nacrosmero Ilopsinka ciaydasim Ha
WHTEPHET-CcaliTe aABOKATCKOM MajiaTbl pEKOMEHIY -
eTcsl pa3MelaTh MHGOpMaIrio:

1) o coBeTe MOJIOABIX aJBOKATOB, MHBIX COBE-
Tax, KOMUCCHUSIX 1 paboumnx opraHax aJaBOKaTCKOit
najaThl;

2) 00 yyacTum agBOKAaTOB B Ka4eCTBE 3alllUT-
HUKOB/IIpeJicTaBUTE/eil M0 Ha3HAUEHUIO B yro-
JIOBHOM, aAMMHMCTPATUBHOM U TpaxkKIaHCKOM
CyJIOTIPOU3BOICTBE;

3) 00 okazaHMM amBOKAaTaMU O€CIIaTHOM 10py-
JUYECKON MOMOIIY COLMAIbHO He3allUuIeHHbIM
KaTeropusiM rpaxkiaH;

4) o MOBBILIEHUN TPODECCUOHATIBHOTO YPOB-
HSI aIBOKATOB;

5) nndopmanuio 15 MpeTeHIeHTOB Ha TPUO0-
peTeHue cTaTyca alBoKara;

6) o demepasbHBIX U MECTHBIX COOBITUSX B
cepe agBOKATCKON AESATEIbHOCTA M aaBOKATYPhI
(HOBOCTH)?.

Paznen 3. 3akmounTe/bHbIE MOJI0KEHUS

3.1. Akrtyanusanug nHGoOpMalliM Ha WHTEp-
HET-CaiiTe aIBOKATCKOU IMajaThl OCYILIECTBIISETCS
He MeHee OTHOTO pa3a B MECSIII.

3.2. Kaxnoit anBoKaTCKOM najgaTe HE0OOXOaUMO
OIpeneInThb TULO (JINIL), OTBETCTBEHHBIX 3a Bele-
HUE UHTEPHET-CcaliTa alBOKATCKOU IMajaThl U pas-
MellleHUe Ha HeM MH(OPMALIMK B COOTBETCTBUU
¢ HacrosiuuM Ilopsinkom, u He To3gHee 31 mapTa
2020 roma mpeACTaBUTh MX KOHTAaKTHYIO MH(MOpMa-
uuio B JlemapraMeHT MHMOPMALIMOHHOTO obecre-
yeHuss PegepanbHoii nmanaThl agBokatoB PD s
OpraHM3alluy B3aUMOIEICTBIST .

3.3. Hacrosmuit [Topssgok BcTymaeT B CUITY
¢ 1 mapra 2020 rona.

3.4. B uensix npuBeeHUsI UHTEpHET-caiiTa aj-
BOKATCKOM TajaThl B COOTBETCTBHE ¢ TpeOOBaHU-
aMM Hactosiero Ilopsigka ycTaHaBIMBaeTCs Ie-
PexXoJHbIN nmepuoa cpokom 1o «31» mas 2020 roaa.

2 [1pu HEOOXOIMMOCTH HOBOCTU MOTYT O(DOPMIISITBCS B Kpat-
KOM BHJIE — C 00s13aTeIbHBIM YKa3aHUEM aThl 1 HAa3BAHMSI
COOBITHSI ¥ TIEPEXOIOM ITO CChLIIKE Ha MHTEPHET-PECypC, Ha
KOTOPOM OITyOJIMKOBaHa OCHOBHAsI MH(MOPMALIHSI O COOBITHI
(HarpuMmep, CCbUIKa Ha COOOLLEHUE 00 yyacTUU alBOKaTOB
B OKa3aHUU OECIUIATHOM IOPUANIECKON TTOMOIIN Ipakaa-
HaM, OIyOJIMKOBAHHOE Ha MHTEPHET-CaliTe perMOHATBHOTO
YITOJTHOMOYEHHOTO TT0 TIpaBaM 4eJI0BEKa).

3 PekoMeHyeMblii coctaB MHGOPMALMK 00 OTBETCTBEHHOM
JIMILIE: TIOJTHOCTBIO (paMUITUsI, MMSI, OTYECTBO (MPY HAJTUYUH),
TOJKHOCTh, KOHTAKTHBIH Tesle(hOH, aipec AJIeKTPOHHO ITOYTHI.



N3 NOKYMEHTOB AZIBOKATCKUX MMAJIAT e

BbINMCKA 113 0530PA UCLIMMITUHAPHOMN MPAKTVKM
AJIBOKATCKOW MANATbI CAHKT-NETEPBYPIA
3A BTOPYHO NONOBIRY 2019 TOLA

o BTopoM nojyroguu 2019 roga pac-

CMOTPEHO C BbIHECEHMEM pelIeHUs

62 OIMCUMITIMHAPHBIX TTPOU3BOACTBA,
TPU U3 KOTOPHIX ObUIM B OTHOILIEHUU OJHOBpPE-
MEHHO ABYX aJBOKaTOB Kaxmnoe. B pesynbra-
Te ObUIM BBIHECEHBI 3aMeUYaHMs 25 agBoKaTaM,
MpeaynpexaeHns — 6 agBokaTaMm, CTaTyc 5 ai-
BOKAaTOB MpekpaiilieH. OcTajabHble AUCLUILIMHAD-
HbIE TPOU3BOJICTBA IPEeKpalleHbI 110 Pa3IUYHbIM
OCHOBAHMUSIM:

® BBUIY OTCYTCTBUSI HAPYLICHUMN B AEUCTBUSIX
(Ge3nelicTBMM) agBoKaTa — B OTHOIleHUU 18 an-
BOKaTOB (IIpY 3TOM B OTHOLIEHMHU OJHOIO a/iBO-
KaTa Mo JaHHOMY OCHOBaHUIO ObLIO MpeKpalleHo
2 TUCUMIUIMHAPHBIX IPOM3BOJICTBA);

® B CHJIy MaJO3HAYUTEIbHOCTU COBEPIIEH-
HOTO aJBOKAaTOM IIPOCTYIIKA — B OTHOIIEHUU
3 agBOKATOB;

® BCJIEICTBUE OTCYTCTBUS JOITYCTUMOIO ITIOBO-
Ja JUisi BO30YXXIAEHUs TUCLIUMTLIMHAPHOTO MPOU3-
BOJICTBA — B OTHOIIIEHUH 4 aIBOKATOB;

® Ha OCHOBAaHUM OT3bIBA XaJlOObI — B OTHO-
meHuu | agBokara;

® 332 UCTEeYEeHUEeM CpOoKa — B OTHOLIEHUU
1 anBOKaTa;

® BCJIEACTBUE COCTOSIBILIETOCSI paHee PeIIeH s
C TeMU XK€ yYaCTHUKAMU, 10 TOMY K€ MpPeaMeTy U
OCHOBAHMIO — B OTHOILIEHUU | agBoKara.

Eme nBa mena Obuin Bo3BpaleHbl CoOBEeTOM
AIl Cankrt-IlerepOypra (manee — CoBer) B
KBanndpukaumoHHyO KOMUCCHUIO (majiee —
Komuccust) Ha HoBoe pa30oupaTeaIbCTBO.

IMTPEKPAIIEHUE CTATYCA

Tpu anBokaTa ObLIM JIUIIIEHBI CTATyCa 32 HEMUC-
MOJHEHNE 0013aTeNILCTB Iepell CBOMMM JOBEPHU-
TeJISIMM, CTaTyC IBYX aJIBOKATOB MpeKpallleH U3-3a
3aI0JDKEHHOCTHU 10 €XKEMECSIUHBIM OTYUCTICHU -
M Ha obiue Hyxnbl AIl. OauH U3 HUX HE BHO-
CUJI TUTaTeXXU Ha TPOTSKEHUU BOCHBbMM MECSIIEB,
JIpyroil — B TedyeHue miectu. ITomMmumo OobIION
3aJ0/DKEHHOCTH 110 000UM JiejlaM OBIJIA YCTaHOB-
JICHBI U TaKue HapylIeHUs, KaK HeyIjiara Ieie-
BOTO pa30BOr0 B3HOCA HA IPOTSKEHUU TPEX JIET
0e3 YBaXXUTEJIbHBIX MPUYNH, 3aJ0KEHHOCTh 110
OTYUCJICHUSIM TIEPBOTO Mecslia, HeyBeIOMJICHUE

ATl CII6 006 n3opanHoii popMe agBOKATCKOIO 00-
pasoBaHus. 3a10KEHHOCTH TaKXKe CTaJIM OCHOBA-
HUEeM I 00bsIBICHMST 3aMedanuii 10 agBokaTaMm.

skoksk

Adeokam M. deéadxcobl HenpasuabHo N0020MOBUN
Komnaexm doxkymernmoe oas ECITY, uz-3a ueeo Cyo
He NPUHsA XcaAn00y, U @ KOHEUHOM Umoee CpoK 04 ee
nodauu ucmex.

I. o6paTunack K anBokatry M. 3a MOArOTOBKOM
U HampaBjieHUEM XKanoobl B EBponeiickuii ¢y mo
MpaBaM YeJIoBeKa Mo ey ee POACTBEHHUKA, KO-
TOPBIM copepKajcs moa crpaxeit. OHU 3aKIII0YN-
JIU corjlallieHue ¢ JOBOJIbHO HEKOPPEKTHOM (hop-
MYJIMPOBKOH IpeaMeTa — 00KajJoBaThb CyaeOHbIe
pelilieHust o yrojoBHoMy Aeny B. B EBponeiickuii
Cyd Mo mpaBaM 4YesioBeka. [oHopap cocTaBui
150 000 pyGieii.

Chyctst Mecsu anBokaT M. npenioxu . 3a-
KJIOUYUTh AOTMOJHUTEIbHOE COTJallleHue As
oriaTel crneunuanucta u3 @paHuK, KOTOPBII
JIOJI>)KEH OBbIJ IMMOMOYb €My COCTaBUTh XKaJo0y
IPaMOTHO.

Ho Hu paHI1y3cKUii cClIEIMATUCT, HU OTIBIT aJl-
BokaTa M. He 3actaBuin ECITY npuHsTh Xano0y,
OHa ObLIa BO3BpallleHa ¢ YKAa3aHUEM Ha TMOMI. «C»
. 1 ct. 47 PernamenTta Cyna: HalpaBJI€HHBIM aj-
BOKaToM M. KOMILJIEKT JOKYMEHTOB yIOCTOBE-
psUT €T0 TIOJTHOMOYMS B KayeCTBE MPEACTaBUTE-
Jist B. oTHenbHOM JOBEPEHHOCThIO, KOTOpast, XOTs
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1 cofiepkaja IMOANMCH MOA3aIIUTHOTO, HO OblIa
odopMiIeHA ¢ HapylIeHUSIMHU TpeOoBaHUi CT. 47
Pernamenra ECIIY, npemycMaTpuBamIleii, 4ToO
oopmiieHre opUTHHAJA TTOANKUCH 3asBUTENS TI0
OIIOOPEHUIO TTOJTHOMOYMI TPEACTaBUTEN, KaK 1
oopmiieHre opUTUHAJA TTOANMUCH MpeacTaBUTe-
Jis1, TIOATBEpXKIalolee ero corjlachue JeCTBOBaTh
OT UMEHM 3asIBUTEJIST, TOKHO MPOU3BOIUTHCS He-
IMOCPEACTBEHHO B (DOPMYJISIPE XKaIOObI.

HecMmoTpst Ha mosydeHHBbIE BMECTe C OTKa-
3om ECIIY pasbsicHeHus, Kak ClenyeT ycTpa-
HUTb JOMYIIEHHbIC HAPYIIIEHUSI, TOBTOPHBII KOM-
TIJIEKT JOKYMEHTOB COmepKall Te K¢ HapyIIeHus],
MO3TOMY B MPUHSITUM BTOPOI1 XKaoObl TaKXKe Obl-
JIO OTKa3aHo.

OTaesbHO JOBEpUTEIbHUIIA OOpaTHia BHUMA-
Hue AIl CIIO Ha BbIpaxkeHUsI, IIPUEMbI U CTUJIb,
JEMOHCTPUPYEMbIE alBOKATOM: <...UCHOAb308AMb
Haauyue UHOCMPAHHO20 2PaNCOAHCMEa 8 Kadecmae
apeymenma 045 YHUHUICUMEAbHO20 MOHA 0bpauje-
HUS 8 MO adpec», «s NONPOUAIIHUYAI0 045 cyoeil»,
a TakKe XapaKTepUCTUKU JUYHOCTU KakK «“0duo3-
Hasa” u momy nodoOHoe».

AnBokaT M. yTBepKaaJl, 4YTO MOATOTOBUI MO-
TUBUPOBAHHYIO Xano0y npotuB Poccuiickoit
Denepaliny ¢ NPUIOXKEHUSIMU, B COOTBETCTBUU C
pernamentomM ECITY u Hopmamu 3aKOHa, Kpome
TOro, M. ObLT yBEPEH, YTO MOAMMCAHHBIN CTOPO-
HaMU aKT <«UCKAI0YAem epaicoancKko-npagogule cy-
debHble cnopbl 6 6ydyuem no 8blNOAHEHUIO U ONAame
OKA3AHHbIX YCAYe NPAMO UAU KOCBEHHO GbIIMEKAIOULUX
u3 Coenawenuin».

[To yrBepxxneHuio amBokara M., «niamedicu no
coenautenuro Ha cymmy 100 u 72 m.p. bviau eepughu-
yuposanwl Jlogepumenem u noomeepicoervl Akmom,
OaHKOBCKUMU YeKamU, a MaKce pyKOnUCHuIMU pac-
nuckamu... (ona Hacmosna na ghopme pacnucku eme-
cmo keumanyuu)». T1oBTOpHAs BBIZaYa KBATAH-
LM Ha yKa3aHHbIE CyMMBI, TT0 MHEHHUIO M., Morjia
MOOYIUTH JOBEPUTEIBHUILY OPraHU30BaTh HeE-
00OCHOBaHHBIN IMOBTOPHBIN cOOP MOXKepPTBOBaA-
HUI JJIS 3alIUThI € POJCTBEHHUKA C COYYBCTBY-
IOIIMX UL 1 (POHIOB. AIBOKAT IIpenyIpexkaal,
yro I. BBogut B 3a0myxnenue AIl CII0, mpeacra-
BUB «BHO8b PACNEHAMAHHDBLI AUCH...» COTTAIICHUSI,
«PACNUCABUUCH CaMA U YKA3A8 HA AK0ObI OMCym-
cmeue noonucu adsokama...».

AJBOKAT CChIJAJCSI U Ha TO, 4yTo . yMbIl-
nmeHHo ckpnoiia ot AIl CII6 JloBepeHHOCTbH
(cm. 36 Peenamenma ECITY), codepacausyro noo-
nuce om umeHu B. u noomeepucoarouyio e2o non-
Homouuss ¢ ECITY om umenu noozaujumuoeo.
M. cuuTaeT, 9TO MTOATOTOBICHHBIC UM JIBA 9K3EM-
IJIsipa JOBEPEHHOCTH OT UMeHU B. ObLIM 3a Hero

® 30

nonnucansl camoii I. Ilpu 3ToM agBokaT cchlia-
csl Ha 3aKkJIoUYeHUe MPOU3BEACHHOM 3a ero cyer
MMOYEePKOBEIUECKON SKCTIEPTU3HI.

Komuccust 1 CoBeT ycMOTpesn B ACHCTBUSIX
amBokata M. HeNbIif psiI YMBIIIUIEHHO COBEPIIIEH-
HBIX HApYILLIEHUIA:

® OH ITOJIYYMJI TIO IBYM COTJIAIIEHUSIM BO3-
HarpaxjaeHusl, KOTOpble He BHEC B Kaccy aaBo-
KaTCKOTOo 00pa30BaHMsI, U BbIIABaJl PYKOIIMCHBIC
pacnucku 6e3 oopMIIEHUSI TPUXOJHBIX TOKY-
MeHTOB (HapyueHue 1. 6 cT. 25 demepaibHOTO
3akoHa oT 31 masg 2002 . Ne 63-®3 «O06 anBo-
KaTCKOM JesITeJIbHOCTU U amBokatype B Poccuii-
ckoit Mdenepauun» (gajgee — 3aKoH o0 alBOKa-
Type));

® HeHaJIeXXalluM o0pa3oM MOATrOTOBUI 1 Ha-
npaBul KOMILIEKT nokymeHToB B ECITY, Hapy-
mmmB Pernament ECITY, uTo npuBeio K yrparte o
CPOKY BO3MOXHOCTU pacCMOTPEHMSI KaIoObI (Ha-
pyueHue 1. 1 c1. 8§ Kogekca npodeccuoHanibHOM
9TuKHU agBokaTa (manee — KIIDA));

® anBokat M. 6e3 BemoMa JOBEpUTEIST OCYIle-
CTBWJI TIPOBEPKY IMPEACTABICHHOIO €10 TOKYMEH-
Ta, BbIpa3uJ eil TeM caMbIM HeJoBepue (Hapyile-
Hue 1. 7 cT. 10 KIIDA);

® He mpeAcTaBWiI Mo TpedoBaHuio I. mokasza-
TEJTBCTB O TIepenade BO3HATPAKIACHUS MHOCTPaH-
HOMY crieMauCTy (HapylieHue 1. 2 cT. 5 KITDA);

® YIMOTPeOJISIT OTPUIIATEIbHBIE XapaKTeph-
CTUKU JOBEpUTEJIeii, B CBOMX BbICKA3bIBAHUSIX UC-
I10JIb30BaJl HEIOMYCTUMBI TOH (HapylIeHUE II. 2
cT. 8 KIIDA);

® 3asBJis1 00 a0COJIOTHON NOKa3aHHOCTU
MPECTYIMHBIX 3MU30J0B, TPUTOM YTO €ro J0Be-
pUTeNb CBOIO BUHY He MpH3HaeT (HapylieHue
noamn. 3 1. 1 ct. 9 KITDA).

Coset AIl CII6 Takke IpUHSII BO BHUMA-
HHUE, UTO HeIOOPOCOBECTHOCTh ajgBokaTta M. mo-
BJIEKJIa HEBOCITOJTHUMBIE TTPOIeCCyaTbHbBIE TTOTE-
pM IJIsSl €r0 J0BEepuUTesisl, yTpaueHa MepcrneKkTrBa
JaTbHEUIIIero BOCCTAHOBIICHUS €0 IpaB. AIBOKAT
M. B cBoux 00bsicHeHMsIX COBETY yKasall, 4To €T0o
IoBepuTeTb B. 3ammMTBI HE 3acaykuUBaeT, HE Me-
Hee MPeHEOPEeXKUTEIbHO U IMHUYHO aJBOKAT Bbl-
CKa3bIBaJICS B OTHOIIEHUY CBOEH JOBEPUTEIbHM-
bl I O0bsicHsis CoBeTy MPUYUHY, 1O KOTOPOi
agBoKaT M. MpUHSLT Ha ceds mopydyeHue, oOyayuu
MOJIHOCThIO YBEPEHHBIM B BUHOBHOCTHU JOBEPU-
TeJIsI, OH COOOIINJI, YTO, BBIOMpAs MEXIy MOpa-
JIbIO U TIpO(peCcCUOHATN3MOM, OH BBIOpAJT MOCIeI -
Hee. laHHOe O00BSICHEHME CBUAETEIBCTBYET O
TOM, YTO M. He TTOHMMaeT OCHOBOMOJAraloIIuX
MIPUHIIMTIOB aIBOKATCKOM mpodeccuu, 1Mo Ccy-
TU OOBSIBIISIA MPOMPECCUOHANIBHYIO AESITeIbHOCTD



agBOKaTa-3alUTHUKA IeITeIbHOCTBIO, MAYIIeit
Bpaspe3 ¢ MOPaJblO.

Cratyc agBokata M. mpekpamieH. BHOBb
MPOUTH 9K3aMEHAIIMOHHbIE NCTIBITAHUS HA CTATYyC
agBokaTa M. cMOXET He paHee yeM yepe3 3 roja.

ko

Adeokam E. ne ucnoanun mpu coerauienus c
pasnvimMu dogepumensmu U Obla AUUEH CIMamyca Ha
5 aem.

Tak, M. TpeboBagoch o(hOPMUTH B COOCTBEH-
HOCTh 3¢MEJIbHBIM YY4aCTOK M IOM B JTaYHOM He-
KOMMEPYECKOM TOBApUILECTBE U 3apeTUCTPUPO-
BaThCs B 9TOM IoMe. 3a TTIOMOIIIBIO B 3TUX BOITPOCaX
oHa B siHBape 2019 r. oopaTtunach K anBokary E.,
3arutatuB emy 115 000 pyoneii. [TopyueHue He ObI-
JIO UCIIOJIHEHO, 00Jiee TOro, aaBOKaT CTajl YKJIO-
HSTBCSI OT KOHTAKTOB ¢ M. 1 He OTBeYaJl Ha TIPOCh-
Oy BEpHYTb JE€HBIU.

Haxe xorgma M. oOpaTuiaach ¢ Xajlo0oil B
[TanaTy, anBOKaT, He B3TJISIHYB Ha Xajao0y, yBe-
PSUT, 9TO pa3pelrnuT KOHMIMKT, HO Ha 3acemaHuun
Komuccuu moaHoCThIO MpU3HAaJ MPEeTeH3UH U Mo-
SICHWI, 4YTO BCE HEIOPa3yMEeHUs] BOZHUKIN M3-3a
TOTO, YTO OH obwancs ¢ M., KoTtopas SIBIsieTCs
WHOCTPAaHKOM, Yyepe3 nporpammy «IlepeBogunk»
B MOOMJILHOM TejiepOHe, a BO3HarpaxkiaeHue B
Kaccy aJIBOKAaTCKOTO 00pa3oBaHMS OH BHECTH He
ycnedn.

Komnccust m CoBeT mmocumTaim, 4TO aaBO-
KaT E. He ucToTHUIT 00513aTeIbCTB, TPUHSATHIX 10
COITAllleHUIO ¢ MOBEpUTENbHUIICH M., He Bep-
HyJ eit neHbru (HapyieHue 1. 1 ct. 8 KIIDA), He
BHEC MX B YCTAHOBJICHHOM TTOPSIIKE B KAcCy aaBO-
KaTCKOro o0pa3oBaHMsI U He Bbimasl M. matex-
HBIE TOKYMEHTHI O TIPUHSTUM JTCHEXHBIX CPEIICTB
(HapymeHue 1. 6 ¢T. 25 3akoHa 00 agBOKa-
Type).

Btopast noBeputenbHuila — K. ycTHO AOTOBO-
punack ¢ anBokatoM E. o BeaeHUM rpakmaHCKO-
o Jiejia B MepBOM U ane/UISIIMOHHON MHCTaHLIUSIX,
3aruiatuB emy 25 000 pyOieii, mpu 3TOM agBOKarT,
KakK 1 B TIEPBOM cJiydyae, He BblIajl JOBEPUTEIbHU -
11e TTIOATBEPKIAIOIINX TUIATEXKHBIX TOKYMEHTOB 1
He BHEC JICHbI'M B Kaccy.

OH He IIPUCYTCTBOBAJI HU B OJHOM CyIeOHOM
3acelaHUM, 3aTeM HEOAHOKpAaTHO oOellan Bep-
HYTbh K. TOKyMEHTBI 10 AeTy ¥ IEHBIM, OHAKO He
BEPHYJ U CTaJl YKJIOHSIThCSI OT BCTpEY.

P. Takke He MTOCYACTIIMBUIIOCH 3aKJTIOUNTH CO-
raileHue ¢ anBokatoM E., KoTophiii 00s13acs Ha-
TIPaBUTh aIBOKATCKME 3aIIPOCHI, 3a YTO TTOJIYUMT
10 000 py0aeii. [TpaBoBoii momoiu agBokat E. He
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OKasajl, Ha 3BOHKHW JOBEPUTESIsI OTBeYasl U JOro-
BapuBaJicsl O BCTpeuax, HO MIOTOM OTMEHSUT UX 110
pPa3HbIM MPUYMHAM.

Komuccust u CoBeT 3aKJIOUYUIU, YTO aaBO-
kat E. Hapymmn . 1 u 2 cr. 25 3aKkoHa 00 anBoKa-
Type€, 3aKJIIOUYUB CO BTOPOI JTOBEPUTEIbHULIET —
XK. ycTHOe corjailieHue, Mpu 3TOM TOJYYEHHbIE
B KauecTBe BO3HArpaXKJIeHUs 32 pabOTy IO YCTHO-
My COTIJIallIeHWIO AEHEXHbIE CPECTBA OH HE BHEC
B Kaccy aBOKaTCKOro o0pa3oBaHusl, TaKUM o0Opa-
30M HapywwiI 1. 6 cT. 25 3akoHa 00 agBOKaType.
bonee Toro, ansokar E. mpuHsi1 mopydeHue ot K.,
HO H€ SIBUJICSI HU B OJTHO CyjieOHOE 3aceiaHue HU
MepBO, HU amneUISILIMOHHON MHCTAaHIIUU, (paKTHU-
YeCKU OTCTPAHUJICS OT padOThI MO MPAXKTAHCKOMY
Jie]ly, He UCIIOJTHUB TOpYy4YeHUsT (HapyleHue I1. |
ct. 8§ KIIDA).

[To cornameHuio ¢ TpeTheil JOBEPUTEIbHU-
et — P. aiBOKaTOM COBEpIIEHbl aHAJOTUYHbIE
HapyllIeHUsI: HEBHECEHWE TOHOpapa B Kaccy af-
BOKATCKOTO 00pa30BaHUs U HEUCIOJHEHWE B3S-
TBHIX Ha ce0sT 00s13aHHOCTE (HapyIIeHus 11. 6 CT. 25
3akoHa 00 anBokaTtype u 11. 1 cT. 8§ KITDA).

skkok

«JIPUTBOPHOE» COIJIAIIIEHUE:
AJIBOKAT 110 HABHAYEHUAIO
ITO2KAJTOBAJICA HA BAIIIMTHUKA
110 COI'JIAIIEHAIO

B anpene 2019 . [Tanata nosyunsia ouyeHb He-
TUITUYHYIO kaja00y. Ee aBTopoM BBICTYNUJI aiBO-
KaT 1Mo Ha3HAYeHUIO, KOTOPHI BBIHYXKICH OBLIT
MmojaaTh Xajao0y Ha CBOEro KoJjiery — aaBokKaTa
B., xoTophlii paboTaj no cornaiieHuio. ToJIbKO 1o
BeCbMa CTPAaHHOMY COTIJIAILICHUIO.

Tax, 27 anipenst B 21:56 oT ciaemoBaTelis OCTY-
MuJja 3asiBKa Ha MpeaocTaBlieHUe aJBoKaTa JJist
OCYIIIECTBJICHUS 3aIIUTHI 10 yrojloBHOMY neny K.
mo 1. «a» 4. 2 ¢T. 161 YK PD.

AnBoxkat I. coobmmn, yro 28 ampenst B 00:03
O BTOM 3asiBKe OH MPUOBLI B CIEACTBEHHBIN OT-
JIeJl, OMHAKO, HECMOTPS Ha BbI30B, I. He ObLI HO-
MyLIeH cliefoBaTeeM K TMOA3allUTHOMY Ha TOM
OCHOBAaHUHU, «4TO YTrOJIOBHOE AEJI0 He BO30YXIe-
Ho». [IposiBUB HacTOMUYMBOCTD, agBOKaT I. moman
B CO, rae npeacTaBuI CIeIOBaTEI0 OpAep U 3asi-
BUJI 0 HeoOXoauMocTu mobecenonath ¢ K. go ero
JIOTIpoca, HO CHOBA TTOJIYYMJI OTKA3.

YKazaHHbIE OOCTOSITEILCTBA OBLTM OTPaXkKEHBI
B 3asBJICHUM Ha WM CJIeIOBaTesIsI, HO U OHO He
obL10 TipuHsTO. ClegoBaTenb MOTpedoBas, UTO-
Ob1 anBokat I. mOKMHYI MoMelleHue oTnaelia, Io-
ckoabKy ¢ K. OynmyT nMpoBOIUTHCS CIEeICTBEHHbIE

e
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ngeiictBus. JlaHHBIM pa3roBop ObLT 3a(hMKCUPOBAH
afgBokaToM I. Ha Kamepy MOOMIBLHOTO TesieoHa.

29 anpens I. Obl1 BbI3BAH clenoBaTesieM B
Briboprckuii pafionHblii cyn CaHkT-IleTepOypra
IIJIs1 ydacTusl B Iipouenype u3opanust K. mepsl mpe-
ceueHus. [1py o3HaKOMJIEHUU B Cyle ¢ MaTepua-
JIamu Aena agBokat I. oOHapyxui, 4To, 0€30CHO-
BaTeJILHO OTKa3aB emy 28 anpens B 3amuTte K., 29
ampelisi ObUT TIpUTJIAlleH anBokaT B., «xomoputil
OMKAUKHYACA HA npocvOy credosameneil, npuexan u
3akarouun coenautenue ¢ K. C yuacmuem adsokama
B. 6biau nposedenst cnedcmeentbie deticmeust, 6 pe-
3yavmame kKomopuix K. npusnan coro gumy...».

I. oObpaTun BHUMaHUE, YTO HU B KaKUX UHBIX
CJIEMICTBEHHBIX NEMCTBUAX amBokaT B. yuactus He
npuHUMai. AnBokart [. ObLT yBEepeH, UTO 3TO CBU-
JIeTEIbCTBOBAJIO O TOM, UTO «...4eab npuesda aod-
eokama B. no npocebe ciredogamens — 5mo nomous
caedcmeuro obsunums K. u 3acmagume e2o 831mo
8uHy Ha cebs. /lanHble pakmbl 20860psm HAM, YMO
adsokam B. deiicmeosan 6 unmepecax caedcmeus, a
He 8 UHmepecax c60e2o N0O3AUUMHO20» .

Ansokar I. Takke ykaszai, 4yto goBeputeib K.
ObLI ompolleH anBokarom JI., BCTynuBlLIel B Je-
JIO Ha OCHOBaHMHU coryamenus, u K. pacckaszan:
«@akmuuecku s Obin auweH c80000bl ¢ MOMEHMA
3adepicanus, m.e. npumepHo ¢ 17 uacoe 27 anpe-
A5, moeda Kak moe 3adepiicanue 8 mamepuarax de-
Aa oghopmaeno panopmom compyonukos YP e 19uac.
55 mun. 28 anpeas, m.e. cymxu cnycms. Adeokam I.
€0 MHOII He paboman, HO OMKA3 OM e20 YCaye 5 NUCA
no npocwoe credosamens. Adgsokam B. npucymcmeo-
841 Ha 00HoM donpoce 6 Houb Ha 29 anpeas. [lo smo-
20 MeHsl 6 caedcmeeHHOM omdene 0ONpauuean cie-
dosamens 6 Houb ¢ 27 Ha 28, adéokama He ObL10, a B.
Nnos8UACS MOABKO Hepe3 CYMKU — HA 8MopoM donpo-
ce. OH co MHOIl nobecedosan moavKo 0o onaame e2o
yeaye, s noOnucan coenauienue Ha e2o pasogyio pado-
my, komopyio o ouenun 6 3000 pyo., denee s emy He
dasan. OH moavKo nocuden Ha 0onpoce U pacnucan-
s 8 NPOIMOKOAE».

AnBokat B. mosicHui, 4yTto BeyepoMm 28-ro OoH
TIPUIIENT B CIACACTBEHHBIM OTHEN IJIST TOTO, YTO-
OBl MOAMMCATh Y CenoBaTelsl MOCTAaHOBJIEHUS 00
oIriate Tpyla aaBoKaTa IIo IejaM, B KOTOPBIX OH
paHee MpuUHUMaN ydyacTtue. B kabuHeTte ciaemoBa-
TeJSI HaXOOUJICS 3adep>KaHHBIN, KOTOPbIMA, KaK
pacckaszan cienoBaTesib, Halucal oTKa3 OT ajl-
BoKaTa 1o HaszHaudeHuio I. M ciemoBarens mpen-
JIOXUJ aaBokarty nobecenoBath ¢ K. mo moso-
Iy BO3MOXHOCTH TIPEICTABIATh €TO0 MHTEPECHI
Ha caenctBuu. K. monpocun B. 3amuinarh ero Ha
TIPEICTOSIIIIEM TOTIPOCE M COTJIACKIICS 3aKITIOUUTD
corjallleHue Ha OAHO CJeICTBEHHOE JIelicTBuE,
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IMO00eIIaB, YTO BO3HATPAKICHNE aTBOKATY BHECYT
ero poACTBEHHUKM Ha cleayoluii neHb. Ha yka-
3aHHBIX YCJIIOBMSX COTJAIIeHWE CTOPOHAMM OBLIO
MOATNKCAHO. B. BBIMOJIHUII CBOIO YaCcTh 00s13aHHO-
CTelt, a Bo3HarpaxkaeHue poacTBeHHnKamu K. tak
U He ObLIO yILJIAueHO.

Komuccens mpuiia K BEIBOIY, UTO allBOKATOM
B. Hapymens! toar. 9 1. 1 ¢t. 9 KITDA, B cooTBeT-
CTBUM C KOTOPBIM aaBOKAT HE BIIpaBe OKa3bIBaTh
IOPUIMYECKYIO TIOMOIIIb M0 Ha3HAYEHUIO B Hapy-
IIeHNe TOPsIaKa € OKa3aHUs, YCTaHOBJICHHOTO
peuieHrem CoBeTta, a agBokaT B., He umest cooT-
BETCTBYIOIIETO MOPYYEHUsI, TIPUHSLT Ha ceOs 3a-
IIUTY Ha MpeaBapuTesbHOM cienctBumn K. B Ha-
pymenue Pemenust Coera AIl CIIO (mpoTokon
No 1 ot 24 auBaps 2017 r.) «O BHeceHUU U3MEHe-
Huii u gononaHeHuit B Pemenue Cosera AIT CIT6
“O nopsiake oKazaHUSl IOPUAUUYECKON MOMOIIHU
aIBOKaTaMM, yYaCTBYIOIIUMU B CYIOIIPOM3BOI-
CTBE B KauecTBe 3alllMTHUKOB U TMpeACcTaBUTE-
JIeil TT0 Ha3HAYEeHMIO OPraHOB JTO3HAHUs, Opra-
HOB MpPeABapUTEJIbHOrO CIEACTBUS U cyaa” OT
14.06.2016 (mpoTtokoa Ne 6.1)». Komuccust Takke
IMOCYMTAJIa, YTO aJBOKAT HApYIIWI CT. 25 3aKoHa
00 agBOKaType, B TOM UMcIe 1. 6 CT. 25.

Ha 3acemanuu CoBera agBokat B. He corna-
cuics ¢ 3akmodeHreM Komwuccuu, B amcie mpo-
Yyero MoToMy, YTO He CUMTAET 3asiBJIeHUE aJBOKaTa
I momycTMMBIM ITOBOAOM JIsI BO30YXKIEHUS OUC-
LIMTUIMHAPHOTO TTPOU3BOACTBA: CO CTOPOHBI 10-
BEpUTEJISl U IPYTUX €TO 3aLIUTHUKOB XKajlod B OT-
HOILIEHUM ajJBokaTa B. He mocTynano, a mpapa
camoro I. HapylIeHbI He ObLIU.

Coset AIl CII0 yka3aj, 4TO COIVIACHO ITTOAIL.
1 m. 1 ct. 20 KIIDA, moBomom 1jisi BO30YKACHUS
JUCUUIIIMHAPHOTO MPOU3BOJICTBA sIBJsIeTcs (inter
alia) xano0a, mogaHHasl B aIBOKATCKYIO ITajaTy
JIpyrum agBokatoMm. TakuM oOGpa3oM, KOAEKC He
OrpaHMYMBAET aaBOKaTa, MOMAIOIIEro XKajlooy Ha
JIIpyroro ajaBoKaTa, 3alllUTON TOJbKO COOCTBEH-
HBIX MHTEPECOB W MHTEPECOB ITOBEPUTEIIsI, HO
MPEIOCTABSIET eMY BO3MOXHOCTb MOAAYM Xayo-
OBI Ha IPYTOTO aBOKATa B MHTEPECaX alBOKATCKO-
ro coobiectna B 1iejoM. [ToaTomy 3asiBieHue a-
Bokata I. Coser AIl CII0 mpu3Hai JOITyCTUMbBIM
MOBOJOM IS BO30YXIEHUs AUCUUILIMHAPHOTO
TIPOM3BOJICTBA BHE 3aBUCUMOCTHU OT TOTO, OBILITN JTN
HapylleHbI AeHCTBUSIMU afBoKaTa B. mpaBa aaBo-
kara I uiu HeT.

151 pelieHust BOpoca o J0MyCTUMOCTU MTOBO-
Ia I BO30YXKIEeHUs TUCIUTUIMHAPHOTO TTPON3-
BOJICTBA 1 AUCLMILIMHAPHOTO pa3doupaTe/ibcTBa B
1IeJIOM He UMeeT ITPaBOBOT0 3HAYCHMS OTCYTCTBUE
>Xano0 Ha agBokaTta B. co CTOpOHBI JoBepUTENS



U Jpyrux aaBokatoB. Bo3Oyxnas nUCUMITIAHAP-
HOe MPOU3BOJACTBO B OTHOILIEHUM afgBoKaTa B.,
npe3uaeHT Al CII0 meiicTBoBaj B Ipeaeaax CBO-
WX TOJTHOMOYMI, MpeaOoCTaBJIECHHBIX eMy TI. |
ct. 21 KIIDA.

[TpUTBOPHBII XapakKTep corjalleHus 00 oka-
3aHUM IOPUANYECKOl momomu K. moaTBepxk-
JaeTcsl COBOKYITHOCTbBIO MMEIOIIUXCS B Aeje
JI0Ka3aTeJIbCTB, TAKNX KakK 00bsicHeHus K. 00 00-
CTOATENIbCTBAaX ero HaxoxaeHust B CO, 3aKiro-
YeHUsI COIIallleHUsI ¢ agBoKaToM B. n o moBene-
HUU ajBokaTta B. Bo Bpems norpoca; o0bsICHEHUS
camoro agBokarta B. o Tom, uto Kk 3amure K. oH
MPUCTYIIWI TI0 MUHULIMATUBeE cienoBaTens. Kpome
5TOr0, Ha IMPUTBOPHBINA XapaKTep CoTJIalleHUs
YKa3bIBalOT 0OCTOSITE/IbCTBA TMOSIBJICHUST aJlBOKA-
ta B. B8 CO mo Briboprckomy paiioHy B HOYHOE
BpeMsi; 0e31eHEeXKHOCTh COTJIallieHusI; MpeaMeT CO-
rJIalIeHUs (3alUTa P MIPOU3BOJCTBE TOJILKO O~
HOTO CJIeICTBEHHOTO AelicTBUs); oTKa3 K. oT yciyr
agBokaTa B., mocienoBaBinii cpasy mmocjie OKOH-
YaHUS J0Tpoca; OTCYTCTBUE perucTpaluu co-
[JIalleHUsT B aJBOKATCKOM oOpa3oBaHuu. Kpome
aToro, orBevast Ha Borpockl CoBeta AIl CII6, an-
BokaT B. coobmmi, yro mpuctynuia K 3amure K.,
MOCKOJIbKY CJIe0BaTe/Ib MOSICHUI €My, UTO OT yC-
nyr agBokata I., HanpasiaenHoro AIl CII6, moxo-
3peBaeMblil OTKAa3aJjcs, a 3asiBKM Ha 3aMeHY aJBO-
Kara I. ObUIM OTKJIOHEHHI.

CoseT cornacuics ¢ BeiBogoM Komuccuu o
TOM, YTO OE€WCTBUTEIbHOM LEJbI0 3aKIIOUYCHUS
agBokaTtoMm B. cornamenust ¢ K. sBuioch xena-
HUEe 000NTU MOPSAOK HAa3HAUCHUS 3alUTHUKOB,
YCTaHOBJIEHHBIN YITOMSIHYTBIMU BbIILIE PELIEHUSI-
mu Coseta AIl CII6.

3a nonylieHHble HapyllIeHUs anBoKaTy B. BbI-
HECEHO TIpeAyIpeKaeHHE.

KPUTUKA KOJUIET'
B CYAEBHOM 3ACEJAHUU

AnBokat K. oOpatuicsa B maaaTy C XaJlo-
0oi1 B agpec cBoero koyuiern — aaBokarta O.,
MIPEICTaBIISIBIIETO B MPOIIECCe APYTYIO CTOPOHY.
OH B cyle IOMYCTUI KPUTUKY FOPUAUIECKON TTO-
3UIIAM TIPOLIECCYaTbHOTO TIPOTUBHUKA, COMepXKa-
LIIyK0 HeTaTUBHbBIC OLIEHOUYHBIE CYKACHMS O JIY-
HBIX ¥ TTpoheCCHOHAIBHBIX KayecTBax aaBoKaTa
K., a Takcke myOJIMIHO CBSI3aJT MX C BBIBOJIOM O HE-
000CHOBAaHHOCTHY pa3Mepa BBHITIIAYEHHOTO KOJIIe-
r'e BO3HATrpaxkIeHusl.

Heo ObU10 B cieayomemM: agBokat K., ucrmoi-
HSISI corfiallieHue 00 oKa3aHUU IPUAMYECKON To-
MOIIIM, OOpaTHIICS B CYl C UICKOBBIM 3asIBIICHUEM.
HMHTepechl oTBeTuMKa MpeacTapisii agBokar O.,
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FPAKAHCKO!

KOTOPbII B MIPEHUSIX B IPUCYTCTBUU JOBEPUTEIIS
ansokata K. ompuyamenvro evickazancs no nosody
Kauecmea cocmaegnenHvix adgokamom K. uckoeoeo
3a564eHUS U NOCACOYIOUUX NPABOBHIX 00KYMEHMO8
no deay u OKA3aHHbIX UM HOPUOUYECKUX YCAYe.

Ansokat O. ykasaj, 4To, KakK IpeACTaBUTE/b
OTBETUYMKA, OH B MPEHUSIX CTOPOH TIPUBEJ JOBO-
JIbl K CHUXKEHMIO CYJIeOHBIX paCXOA0B UCTLIOBOI
CTOPOHHI Ha OILIATY YCJIYT IMPEACTaBUTEISI, TO €CTh
agBokaTta K., uMest B BUy, YTO B COOTBETCTBUU
co ct. 100 T'TIK P® pacxoasl Ha MpeacTaBUTENsI
CTOPOHBI, B TTOJIb3y KOTOPOI COCTOSIOCH pelle-
HUE, YIOBJIETBOPSIOTCS CYIOM B pa3yMHBIX MpeJe-
Jax, agBokat O. MoABepPr COMHEHUIO Pa3yMHOCTh
3aIpolleHHON ucTIoM cyMMbl (55 000 pybueit).
OH yKkasaj, 4YTO TeKCT MCKOBOTO 3asIBJICHUS, CO-
craBjieHHBIN anBokatoMm K., He coaep:kasl HUKa-
KOro 000OCHOBaHUS MPABOBOM MO3ULIUU TI0 ACTY
U CCBUJIOK Ha JIefCTBYIOIIee 3aKOHOAATEIbCTBO,
a cojepKajl MHOXECTBEHHbIE TpaMMaTUYECKUe U
Jiekcuueckue omnoku. Kpome Toro, ncriom Oblia
yIuiaueHa rocrnoluinHa, OT KOTOPO# ucTell 1o 3a-
KOHY OCBOOOX/I€HA; HETPAMOTHO U HEKOPPEKTHO
ObLIM c(POPMYJIUPOBAHBI BOIIPOCHI MPU Ha3HaUYe-
HUU CYJIOM CyJIeOHO-MeIUIIMHCKOM SKCIIEPTU3HI,
B TOM YHCJIe HE OTHOCSIIIMECS K ITPEAMETY Criopa u
KOMIIETEHILINK SKCIIEPTOB.

Komuccust u CoBeT MpUILLIN K BBIBOLY, YTO al-
Bokat O. HapylIuj, BO-MepBbIX, M. 2 cT. 15 KIT1DA,
KOTIJa B CBOEM BBICTYIIJIEHUHU B TIPEHUSIX BbICKA3asl
MHeHHEe 00 YMEHbIIEHUU pa3Mepa BO3MEICHUS
UCTIYy PacXo/0B, CBSI3aHHBIX C OKa3aHUEM EMY
IOpUINYECKO oMol agBokatoM K., mpu atom
JlaJl HeTaTUBHYIO OLIEHKY KBaJdu(pUKAUUU U Ka-
YECTBY HOPUANYECKOM IMOMOIIM, KOTOPYIO OKa3al
uctuy agBokaT K., Bo-BTopbIX, 1. 3 cT. 4 KIIDA,
TEM, 4TO B CyAcOHOM 3acefaHUU U B IPUCYTCTBUU
JIoBepuTelis agBokara K. 1omycTua KpUTUKY I0pu-
IUYECKOM MO3ULMU MPOLECCYaATbHOIO MPOTUB-
HUKa, KOTOpasi colepkaja HeraTUBHbIE OLICHOY-
HBIE CYXJIEHUS O JIMYHBIX U MPodheCCUOHATBHBIX
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KauyecTBaX KOJUIETH, YTO MOXKET ObITh PaCLIEHEHO
KaK yMaJIeHH€e YeCTH, JOCTOMHCTBA U IEJ0BOM pe-
MyTalKK, a TaKXKe MyOJMIHO CBsI3al UX C BbIBO-
JIOM O HEOOOCHOBAHHOCTHU Pa3Mepa BhIIUIAYeHHO-
0 KOJIJIETe BO3HATPAKICHMSI.

AnBokary O. 00bsIBJIEHO 3aMeYaHKE.

AJIBOKAT IIPEBPATIJICA

B EIMHCTBEHHOI'O CBUIETEJIA

Adeoxam H. ebicmynun 6 kayecmee eduncmeen-
HO20 ceudemens 008UHEHUS NO Y20N08HOMY deny 8
omuoweHnuu ceoeeo dogepumens P. B pezysomame
yeeo P. Obin NPU3HAH BUHOBHBIM 6 COBEpULEHUU Npe-
cmynnenuss no 4. 1 cm. 137 YK PD u auwo cydom
anesnIsyUOHHOU UHCMAaHUUuU 0ea0 0bl10 NPeKpau,eto.

Mexny P. u anBokatom H. GbL10 3aKimoueHO
corJiallleHHe B MOJIb3y TPEThETO JIMIa — Ha 3alllu-
1y LI. ITo OKOHYaHUM TMpPeaBaAPUTEIBHOTO CJe-
cTBUS anBokat H. moayuus ot cienoBaresiss KOUu
MaTepuaJioB YTOJOBHOTO AeJia B oTHoueHuu L., B
TOM YMCJI€ BUIEO3AMUCHU IOMPOCOB HECOBEPIIEH-
HOJIETHEl MOoTepIieBllIeii, U Mmepenal ux T0Bepu-
Teato P., KOTopblii pasMecTusl MaTepuaibl aeia B
NurepHete, B cetn «BKoHTakTe», mocie 4yero B
oTHoI1IeHNH P. Ob110 BO30YXXI€HO YTOJIOBHOE 10
nmo4. 1 ct. 137 YK PO.

M3 npoTokona gonpoca cieacTBUEM U U3 MPO-
TOKOJIa CyAeOHOTro 3aceaHMsl CIe0Balo, YTO ajl-
BokaT H. cooO1mi caeacTBuio u cymy, KaKum 00-
pa3oM KOMUU MaTepuaaoB YroJIOBHOTO JeJia 1o
ooBuHeHwuto 1. okazanuce y P.

Ansokat H. o0bsicHUI 510 TeM, yTo P. ObLI1 10-
BEpUTEJIEM I10 COTJIallIeHUI0 00 OKa3aHUU IOpUAM-
yeckoil momouu L., ommaunBan paboTy agBoKa-
Ta, B CBSI3U C yeM anBokat H. oTuuThIBajCs nepen
P. o cBoeii padote. Kpome Toro, Oyaydm BpayoM,
P. umen BO3MOXHOCTb B MEIUIIMHCKOM COOOI1IIe-
CTBE MOJIYYUTh C MTOMOIIBIO MaTepUaaoB YrojoB-
HOTO Jiejla 3aKJII0UeHUe CIelralucTa O 10CTO-
BEpHOCTH TOKa3aHUl moTeprneniieil. Anokat H.
yKasall, uto npeaynpexnaai P. o HexenaTeJabHOCTH
pacnpocTpaHeHus: MHGOPMALIMK, CoaepKallenicst
B MaTepuasiax aena.

KoMuccust mpu 3TOM OTMeTUJIa, YTO, Mepe-
naBas Bumeomarepuannl P, agBokat H. mpenrmo-
Jlaraj, 4YTo OHU OyAyT TMepeaaHbl sl TPOCMOTpa
Heolpeae/IeHHOMY KPYTy JIMLI, IMYCTh Aaxe cre-
uajaucTaMm B objgactu MeauliMHbl. CaM (dakT me-
penayu aaBOKaTOM BUeOMaTepUaIoB U3 YyroJioB-
Horo aena B oTHoueHuu L. siBasiaca akToM mx
B3aMMOJIEUCTBUSI B paMKax 3aKJIIOYEHHOTO corjia-
1IeHUs 00 OKa3aHUU IOPUANIECKON TTOMOIIIHN.

Komuccus Takxe oTMeTuIa, YTO B COOTBET-
ctBum c 1. 1 ct. 6.1 KIIDA P. cripaBeiyTnBO CYMTAET
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cebst noBepuTesIeM anBokaTta H., yb1 xkano0bl B co-
otBercTBUU ¢ M. 1 cT. 20 KITDA MoryT sIBASITbCS
OCHOBAHMEM /15 IPU3HAHUS UX JTOMYCTUMBIM I10-
BOJIOM [1J151 BO3OYKIEHUSI AUCLIUTIIMHAPHOTO MPO-
MU3BOJICTBA B OTHOLLIEHUU aJIBOKATOB.

OneHuBasl ykazaHHbIe 00cTosiTebcTBa, Ko-
MMCCHSI PyKOBOJCTBOBAJIACh MOJIOXKEHUSIMU CT. 8
3akoHa 00 agBokatype u cT. 6 KIIDA, B cooTBeT-
CTBUU C KOTOPBIMU JOBEPHE K aIBOKATY HE MOXET
OBbITh 0€3 YBEPEHHOCTH B COXPAaHEHMU alBOKAT-
CKOI1 TaliHbI, K KOTOPOI OTHOCSITCSI JIIOOBIE CBEIE-
HUsI, CBSI3aHHbIC C OKa3aHUEM IOpUANYECKON To-
MOIIIM CBOEMY JOBEpUTEI0. AIBOKAT HE MOXKET
OBbITh BbI3BaH M JOMPOIIEH B KauyeCcTBE CBUIETE-
J1s1 00 00CTOSATENLCTBAX, CTABIINX €My M3BECTHBI-
MU B CBSI3U C OKa3aHUEM IOPUAUMYECKON TOMOIIIN.
ABOKaT He BIIpaBe JaBaThb CBUAETEIbCKUE MOKA-
3aHUST 00 0OCTOSATEIBCTBAX, KOTOPHIE CTAINd €My
MU3BECTHBI B CBSI3U C MUCIIOJHEHUEM Tpodeccuo-
HaJbHBIX 00SI3aHHOCTE.

Komuccus ormeTuna, 4yTo TaKTUKY 3allM-
Thl BbIpaOaThIBAET U MpeaiaracT JOBEPUTEIO ajl-
Bokar. OH BMpaBe CUUTATh, YTO HEKOTOpbIE Acii-
CTBUSI MOTYT YXYAIIUTD MO3ULIMIO MOA3AIIUTHOTO
1 HE COAEUCTBOBATH OCYILIECTBACHUIO ITUX OCi-
cTBuii. BMecte ¢ TeM nHdopManusi 0 HaMepeHUU
JIOBEPUTEJSI COBEPIIUTh HEKUE YyXYILIalolIue,
M0 MHEHMIO aJBOKaTa, MO3ULIUI0 MOA3aIUTHO-
ro AefCTBUSI WIM 00 UX COBEPLIEHUM, O COBETaX,
JIaHHBIX aJJBOKATOM MPU 3TOM CBOEMY JOBEPUTE-
JIIO, OTHOCUTCS K CBEIEHUSIM, MOJYYEHHBIM TpU
OKa3aHWU IOPUINYECKON MOMOIIU, TO eCTh K all-
BOKATCKOM TaliHe, KOTOPYIO B JaHHOM cCJiydyae
anBokat H. Hapymwun. Tem GoJjiee 4TO agBOKaT
(akTHUecKM co3iasl ABYCMBICIEHHYIO CUTYaIUIO,
B KOTOpOIi1 ero goseputesb P. coBepiiuna ommmob-
KY, 3a KOTOpPYIO ObLJI MPUBJIEYEH K YrOJOBHOU
OTBETCTBEHHOCTH.

Coser, cornacuBiuch ¢ Komuccueit, mpuzHain
B JeicTBUSIX anBokaTa H. HapylieHus cT. 8 3aKoHa
00 agBokarype u cT. 6 KIIDA, B COOTBETCTBUH C
KOTOPBIMM aJBOKAT HE BIIpaBe IaBaTh CBUAETE/b-
CKHe IoKa3aHus 00 00CTOSITEeNIbCTBAX, KOTOPBIE
CTajii eMy U3BECTHBI B CBSI3U C UCTIOJTHEHUEM PO-
(eccroHaNbHBIX 00513aHHOCTEM, UTO BBHIPA3MIOCH
B TOM, 4TO aaBokaT H. 6e3 cormacus moBeputess
corjlacwics JaTh Moka3zaHus B KaueCTBEe CBUIIETE-
JIST U COOOLLIMIT CAEICTBUIO U CYIy, KAKUM 00pa3zoM
KOIMU MaTepuasaoB YTroJIOBHOTO Jiejia 1o OOBUHE-
Huto 1. okazanuce y ero noseputeis P.

AnBokaty H. BeIHECeHO mpeaynpexaeHue.

http://www.apspb.ru/news.
php Znews=17032020 080
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[PABOBASfl O3WLINA ®MNA PP 0 NPOEKTE KOHLIEMLUK
COBEPLUEHCTBOBAHWA NMPEQOCTABEHUA
FOCYAAPCTBEHHBIX U MYHWULIMNAJIbHBIX YCIIYT

W PA3BUTIA CUCTEMbI MHOTO®YHKLINOHAJTbHbBIX
LEEHTPOB MPELOCTABNEHWA TOCYLAPCTBEHHDBIX

A MYHULIANATBHBIX YCIYT

DdenepanbHOl majaTe agBOKAaTOB

Poccuiickoii @epepalii B UHALIMATUB-

HOM IOpsiaKe U3ydeH npoekT KoHuemn-
LIMY COBEPILIEHCTBOBAHMS MPEeIOCTaBICHUS TOCY-
JapCTBEHHBIX U MYHUIIUIIATBHBIX YCJIYT U pa3BU-
TUSI CUCTEMBI MHOTO(YHKIMOHAJIBHBIX LICHTPOB
MPeaOCTaBACHUS TOCYIapCTBEHHBIX U MYHUIIM -
ManbHBIX yeayT (manee — KoHremnus), pa3pabo-
TaHHOI MuH3KOHOMpa3BUTUsI Poccuu B COOTBET-
ctBum ¢ nopydenueM IlpaButenscTBa Poccuiickoit
Denepanym ot 25 mast 2019 . No KU-1117-4245.

Henbio cozganus M®II aBnsieTcst opraHu-
3alUsl IPedOCTaBIeHUSI TOCYIaPCTBEHHBIX U MY-
HULMTAIbHBIX ycayr. KoHkpeTHble 3anaun MOI1]
3aKJI0YAIOTCSI B pealu3allii OpraHu3aluoOHHO-
TeXHUUYECKUX QPYHKUUN IJIs YIPOIIEHUS Mpo-
LleIyp TTOJYUYeHUS YCIYT, B TOM YUCJE B BJIEKTPOH-
HOM BHUJIE, MOBBIIICHUS KOMMPOPTHOCTUA UX TTOJTY-
yeHus!, UH(MOPMUPOBAHMST HACEJIEHUS O MOPSIIKE,
croco0ax u yCJIAOBUSIX TTOTYISHMSI.

[Mpennaraemas Konmenums, Hapsimy ¢ 06e3yc-
JIOBHO OITpaBIaHHBIMU MO3UIIASIMU OTHOCUTEIIHHO,
HampuMmep, paclunupeHuss oobemMa IUPPOBBIX yC-
JIYT, TIpEAIiojiaraeT TakxKe paciIipeHre KOMIIETeH-
muu ¥ notHoMounii ML, HageaeHUe NX HAPSOY
C HEOOXOAMMBIMU ISl peaiu3allii UX 1Lesieil opra-
HU3ALUOHHO-TEXHUYECKUMU PYHKIUSIMU TaKKe U
KOHTPOJIbHBIMU, HAaA30PHBIMU, OTpeacIeHHBIMU
IOPUCIUKIMOHHBIMU TTOJTHOMOYUSIMU, TIPABOM Ca-
MOCTOSITETLHOTO COBEPIICHUST IOpUANIECKHU 3HA-
YUMBIX ICUCTBUM, IPAaBOM CAMOCTOSTEJIBHOIO OKa-
3aHMST IOPUINIECKON TTOMOIIIHN.

B vactHoctu, KoHuenuus npegycMatpuBa-
eT HaneneHue M®II mpaBamMu 1 ompeneeHrue Ha-
MpaBJIeHUIA pa3BUTHsI, KOTOPbIE IPOTUBOPEYaT 0a-
30BOI KOHIIEIIIUK X 00pa30BaHusI, B YaCTHOCTU:

® HaJeJIeHUE IIPaBOM OKa3aHUs YCIYT HErocy-
JapCTBEHHOI'O CEKTOpa, HOCSIIUX MAaCCOBBINA CO-
LAAJbHO 3HAYMMBIA XapaKTep WU BXOASIIUX B

«<KM3HEHHYIO CUTyalluio» 3asgBuTels (c. 4), ¢ pac-
HIPEHUEM TIePEYHS 3TUX YCIYT (C. 5);

® [Iepexojl OT COAECHCTBUS B MOJYYEHUU TOCY-
JIApCTBEHHBIX YCJYT K IOIIAaroBOMY COIIPOBOXKIIE-
HUIO pelleHUs] UHAMBUAYaJIbHOM cuTyauuu (c. 6),
T.€. K OJIHOLIEHHOMY MPEICTaBUTEIbCTBY;

® HanejeHre MpaBoM OeCIJIaTHOTO IMPaBOBO-
ro KOHCYJIBTMPOBAHUS (C. 7) IpU OCYIIECTBICHUM
B3aMMOJIEHCTBUS C TOCYAAPCTBEHHBIMU OPraHaMU;

® [IpueM, HallpaBJIeHUE O0paIlleHUI K YITOJIHO-
MOYEHHBIM I10 ITpaBaM 4ejoBeKa, 10 3allluTe MpaB
pebeHKa, Mo 3alluTe MpaB YeJOBeKa, IMOJy4eHUE OT
YIIOJTHOMOYEHHBIX KOHCYJIBTaLuii (c. 8);

® [IpreM UCKOBBIX 3asIBJICHUI U UHBIX JTOKY-
MEHTOB, HallpaBJeHUE UX B Cy/bl 0011IeH IOPUCAUK-
MU, apOUTpaxkHbie cybl (C. 8);

® OCYIIECTBJIEHUE OT UMEHM 3asiBUTEJIS Aeii-
CTBUIi, HalIpaBJEHHBIX Ha 3alllUTy €ro mpaB U 3a-
KOHHBIX MHTepecoB (c. 10—11), obxanoBaHue
OT UMEHU 3aBUTEJIS NCUCTBUMA U PEIIEHUN TO-
CydapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO
CaMOYyMpaBJICHUS;

® KOHCYJbTUPOBAHME B YCTHOM M MUCbMEHHOMN
¢opmax, B TOM 4YHMcJie O HATUIUK JTUOO OTCYTCTBUM
OCHOBaHUM 1J1s1 00KaI0BaHUs OT UMEHU 3asiBUTEISI
JNIEACTBUU 1 pEIIEHUI rOCyapCTBEHHBIX OPTaHOB,
OpraHoOB MECTHOTO CaMOYTMPaBIEHMUSI;

® HampaBJIeHHWE opraHam, peaau3yloluM
BJIACTHBIE TTOJTHOMOYMSI, YBEIOMJIEHUI O HATMYUU
OCHOBAHM IS KOPPEKTUPOBKHU TIPUHSATHIX pPellIe-
Huii (c. 10);

® HaleJeHue CTaTyCOM ydyaCTHHUKa rocymap-
CTBEHHO CUCTEMBI OECIIATHOM I0pUINYECKO I10-
Mot (c. 11);

® WHULUMHUPOBAHUE Mpoliecca Mo MpuBjeye-
HUIO OPraHOB MPOKYPATypPhl IIPU BBISIBACHUM (hak-
TOB HapyLIEeHMS TpaB U 3aKOHHBIX MHTEPECOB 3a-
SIBUTEJISI MyTeM HampaBjieHUsl ¢opMaaTru30BaHHBIX
oOpallleHUI.

He
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Peanuzaius COBOKYITHOCTH YKa3aHHBIX MOJIO-
xxeHuii KoHuenmmu nMeeT LeJblo0 CO3JaHNUe BHE-
CUCTEMHOM CTPYKTYpPHI, 00JafaloNnieil M1upoOKUMUI
OpPTaHMU3aLMOHHO-PACIIOPSIAUTEIbHBIMU TTOJTHO-
MOYMSIMM, TTO3BOJISIIOIIMMU TOMUHUPOBATH B TOCY-
MTapCTBEHHOM amrmapaTre B3aMEH peaiM3alliu TeX-
HUYECKOM (hyHKIIMHU oOecrnedeHnsI KOM(OPTHOCTH
MOJIy4eHUsI TOCYIapCTBEHHBIX YCIYT.

KoHuenuus B npeajaraeMoM BapyuaHTe Mpea-
ycMaTpUBaeT OJHOBPEMEHHO YHUKAIbHOE U IPO-
TUBOPEUMBOE coueTaHue (PYHKIIMI rocynapcTBeH-
HOTO yYpexXIeHMs, y4aCTBYIOIIEro B OKa3aHUU
roCyIapCTBEHHBIX YCIYT, KOHTPOJbHOM CTPYKTY-
pBI, OCYIIECTBIISIIONICH B OIpeneJIeHHbIX OpraHu-
3allMOHHBIX (DopMax HaOJIoAcHNEe U KOHTPOJIb 3a
OKa3aHUEM TOCYIapCTBEHHBIX YCIYT U BOOOIIE 3a
JEeITEIbHOCTBhIO MHBIX TOCYIAaPCTBEHHBIX OPraHOB,
HE3aBUCUMOTO MPEACTABUTEIS, B TOM YHCIIE Cyae0-
HOTO, JIEHCTBYIOIIET0 OT MMEHM KOHKPETHHIX (pu-
3MYECKHUX U IOPUANYECKUX JIUII, a HE OT UMEHHU IO~
CyIapcTBa, IOPUANYECKOrO KOHCYIbTaHTa, a TAaKXKe
MnocpeaHrKa, HaleJJEeHHOr0 OpraHM3allMOHHBIMU
MOJIHOMOYMSIMU IO 00pallleHUI0 B KOHTPOJbHO-
HaA30pHbIC OPTaHbI U ITPaBO3ALIUTHbBIE CTPYKTYPHI.

B xauecTtBe KoHKpeTHOTr0 nnpumepa Konuemnmus
poryckaeT, uto M®ILI GyaeT MMeTh BO3MOXHOCTD
«ITOCPETHNYECTBA» B OKa3aHUM TOCYIapCTBEHHOMU
YCJIyTH, HAIIpaBJI€HUS TOCYAApCTBEHHOMY Opra-
HY, OKa3bIBAIOLLIEMY 3Ty YCIAYTY, YBEIOMJICHUS O Ha-
JIMYMM OCHOBAHUM JISI KOPPEKTUPOBKU MPUHSITO-
ro pelIeHus, MMOArOTOBKM CyIeOHBIX MaTepUasoB,
rnepenavyu ux B Cyl, MPeaCTaBUTEIbLCTBA HHTEPECOB
KOHKPETHOIO JIULIa B Cyle IMPOTUB rOCyIapCTBEH-
HOI'O OpraHa, BO B3aMMOJIEHCTBUU C KOTOPBIM Ha
ocHoBaHuu gorosopa M®II oka3bIBaj yciyry.

I[IpennoxeHuss HaAeJIUTh OMpeaAeTeHHBbIE
CTPYKTYpPbI, 0Opa3oBaHUsI, OObEAUHEHUS LU~
POKMMH TMOJHOMOUMSIMU 110 OKa3aHUIO IOpUIM-
YeCcKOM MOMOIIM, HEe YUYMTHIBAIOIINEC HATUYNE B
Poccuiickoit ®enepaniny agBoKaTyphl, ee podec-
CUOHAJIBHBIN COCTaB, CTPYKTYPY, BOBMOXHOCTU U
OMNBIT pabOThI, 3aKOHOJAATEIbHOE PEryJIUpOBaHUE
ee IeSITeIbHOCTU, B OCAEAHEE BpeMs CTaJIU Tpaar-
LIMOHHBIMKU. Mexny TeM Hanelenue M®II pyHk-
LUSIMU 110 IOPUANYECKOMY KOHCYJIBTUPOBAHUIO,
OKa3aHWIO MHBIX BUAOB IOPUANYECKON MOMOIIY U
MIPeACTaBUTENLCTBY Hegomyctumo. MPII moxeT
OBbITh MECTOM, T1e (hYHKIIMOHUPYIOT OOIIECTBEH-
HbIC MIPUEMHbIE, OKa3bIBaeTCs IOpUANYECcKas M0-
MOII[b UHBIMM KOMIIETCHTHBIMU CyObeKTamMU (af-
BOKAaTypa, TOCyIapCTBEHHBIC IOpUANYECKIEe 010p0),
HO HE CaMOCTOSTEIbHBIM CYyOBEKTOM €€ OKa3aHus.
JlaHHBII BEIBOA OOYCIOBJIEH HE TOJIBKO TEM 00CTO-
STEJIbCTBOM, UTO CO3JaHME BCEPOCCUNCKON CTPYK-
TYpbl, OKa3blBalOIIel IOPUANIECKYIO MOMOIIb,
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TpeOyeT COBEPIIEHHO MHBIX MOAXOI0B K KaJpOBOM
MOJUTHKE (KBaIU(UIIMPOBAHHBIN HE3aBUCHUMBIN
IOPUANYECKU COBETHMK B3aMEH TEXHUUYECKOIO
CMenuaNncTa, roTOBSIIETO MO CTAHIApTHOM cxe-
Me ompenenaeHHoe oopamenue). [Ipn omieHke co-
OTBETCTBYIOLIMX MpenjioxeHuit Konueniuu cie-
JIyeT UCXOAUTh U3 HEAOMYCTUMOCTHA COBMEIIEHMS
(byHK1IMIT roCcynapCTBEHHOTO OpraHa — Yy4acTHU-
Ka CUCTeMbl OKa3aHUsl FOCYIapCTBEHHBIX YCJIYT U
HE3aBMCUMOTO, B TOM YMCJIe OT rocyaapcTBa, npa-
BOBOT'O COBETHUKA U CYyIeOHOTO TMpeacTaBUTEs.
HMMerorcst ocHOBaHMSI 1OJ1araTh, YTO COUETaHUE ITy-
OJIMYHBIX Y YACTHBIX (DYHKIIUI B ACSITEILHOCTH OJI-
HOI CTPYKTYpPhl CTAHET OCHOBOI (DOPMUPOBAHUSI
CHUCTEMBbI JIMYHBIX 3aMHTEPECOBAHHOCTEH B paspe-
IIEHUU KOHKPETHBIX YIPABIEHYECKUX U MTPABOBbIX
CUTYyallMii, YTO TPAAULIMOHHO pacCcMaTpUBAETCS
KaK HeIoMycTUMasi KOPPYIIIMOHHAsI COCTaBJSIIO-
1ast, 1Jisl ycTpaHeHUs1 KOTopoit U (hopMUPOBATUCH
M®II.

OT/e/IbHOM OLIEHKHU 3acy>XKHUBaeT Mpeioxe-
Hue o HageneHnn M®PL GyHKIUSIMHU TI0 «IIpUeMy
MCKOBBIX 3asIBJICHUI M MHBIX TOKYMEHTOB, HaIlpaB-
JICHUIO UX B CY/Ibl OO11IeH IOPUCAUKIINU, ApOUTPaAXK-
HBIE CyIbl», HEe BITMCHIBAIOIIEECS] B COBPEMEHHOE
npolieccyajibHoe 3aKOHOoAaTebcTBO. IIpuem uc-
KOBBIX 3asIBJICHUI U TPOYMX COCTSI3aTeJIbHBIX OY-
Mar KOMIIETEeHTEH MPOU3BOJAUTH TOJABKO CY, B
YCTAaHOBJIEHHBIX 3aKOHOM TpoliecCyalbHbIX (Pop-
Max. [1paBo Ha npeabsiBiIeHE UCKOB (ECJIU PeUb HE
UIET O TEXHUYECKOM HaIpaBJIeHUU, YCTIEITHO pea-
JIN3yeMOM Yepe3 MOUYTOBbIE YUPEXIEeHUS] U TpaHC-
MOPTHbIE KOMITAHUW) MOXET OCYILECTBAATbCS J-
00 caMMMU 3aMHTEPECOBAHHBIMU JTULIAMU, TUOO UX
MpeACTaBUTEISIMU C Hajiexale ohopMICHHBIMU
nojgHoMouusiMu. C yueToM paHee pacCMOTPEHHBIX
MoJIoOXeHUH, pazpadorunku KoHuenmumu npeamno-
naratoT, yto M®ILI omHOBpeMeHHO OyIyT rTOTOBUTH
VCKOBBIC 3asIBJICHUSI U UHBIE TTPOLIeCCyaTbHbIE J10-
KYMEHTBI, OCYIIECTBISATh UX «IIPUEM», Najlee —
000CHOBBIBaTh UX B Tpolieccax, IeMCTBYsS B UHTe-
pecax yaCcTHBIX JIUIL, YTO HEIOMYCTUMO.

C yuyeToM M3J0XEHHOTO, nojoxeHuss KoH-
Lenuuu, npeamnosaratoniue HageaeHue MOIL]
MHOTOUYMCIEHHBIMU KOHMIUKTYIOUIUMU MEXIY
€000ii MOJTHOMOUMSIMU, HE CBSI3AHHBIMU C OCHOB-
HOM IesSITeIbHOCTBIO MO 00ecIeyeHU KoMpopT-
HOCTHU MOJYyYeHHUsI TOCYAapCTBEHHBIX YCIIYT, 1O Ha-
IIeMy MHEHUIO, HE MOTYT OBITh MOIePKaHBbI.

IIpezudenm DPIIA PD

10.C. ITuaunenxo
https.//fparf.ru/documents/fpa-rf/the-
legal-position-of-fpa/the-legal-position-of-the-
federal-chamber-of-lawyers-of-the-russian-
federation_21.02.20/



N3 OPULINATIBHOIO

OE[EPATTbHAA CITYXKBA 110 ®IHAHCOBOMY MOHWUTOPWHTY

NMAMATKA )11 CYbbEKTOB CTATbY 7.1
OEJIEPANIbHOI0 3AKOHA Ne 115-@3

OCHOBHBIE OBA3AHHOCTHU
CYBBEKTOB CTATbA 7.1
OENEPAJIBHOI'O 3AKOHA Ne 115-®3

[MamaTka nHGOPMUPYET O TIpaBax U OOsI3aH-
HOCTSIX cyObekToB craThu 7.1 DenepaybHOTO 3a-
koHa ot 07.08.2001 «O mpoTuBOAEeICTBUM Jiera-
Jnu3aiuu (OTMBIBAHUIO) TOXOJ0B, MOJYYEHHBIX
MIPECTYITHBIM MyTeM, U (DUHAHCUPOBAHUIO TEP-
popusma» (http://www.fedsfm.ru/documents/
federal-laws/4162) (manee — @enepalbHBIN 3aKOH
No 115-d3), a umeHHO:

® 3]IBOKATOB;

® HOTapUYCOB;

® JIMII, OCYIIECTBIISTIONINX MTPeANPUHNMA-
TEJIbCKYIO ACSITEJIbBHOCTh B c(pepe OKazaHUs I0pU-
TYECKUX YCIIYT;

® JIMIl, OCYLIECTBASIONUX MpeArpuHUMa-
TEJIbCKYIO AeSITeJIbHOCTh B cepe oKazaHUsl Oyx-
TaITEPCKUX YCIIYT, B CIIydasix, €CJAU OHU TOTOBST
WJTV OCYIIECTBIISTIOT OT UMEHM WJIY TI0 TIOPYYEHUIO
CBOETO KJIMEHTA CJIeAYIOlIue ornepalnu ¢ AeHEX-
HBIMU CPEICTBAMU WJIM UHBIM UMYILIECTBOM:

® CIeJIKU C HeABXKUMbBIM UMYIIECTBOM;

® yIpaBJicHHE IEHEXXHBIMU CPEICTBAMU, 1ICH-
HbIMUM OyMaraMy WM MUHBIM UMYILIECTBOM KJIMEHTA;

® yrnpaBlieHMe 0OAHKOBCKMMU CUETaMU WU
cyeTaMM LICHHBIX OyMmar;

® [puUBJIEUCHUE JIEHEXKHBIX CPEACTB IJIsSI CO3-
JaHWsI OpraHu3alunii, odbecreyeHus ux AesITe/lb-
HOCTY WJIW YIIPaBJICHUS UMMU;

® co3jaHue OopraHMu3alMii, obecreuyeHue Ux
e TeJIbHOCTH WJIM YIIpaBIeHUS WUMHU, a TaKXKe
KYILUTIO-TTPOAAKY OpTaHU3aL.

PA3PABOTKA 1 OBHOBJIEHUE I1BK

I[TpaBuna BHyTpeHHero koHTpoJist (ITBK)
pa3pabaThIBalOTCSI B COOTBETCTBUM C 3aKOHO-
nateabcTBOM Poccwmiickoit @enepanuu m yT-
BEPXKIAIOTCSI HEMOCPEACTBEHHO aJBOKAaTOM,
HOTapuycoM, PYKOBOJUTEJEM OpraHU3alluMu,
OKa3blBaIONIEH IOpUIMYECKHE UM Oyxraiatep-
CKMe YCIYTrd, MHIUBUIYaJlbHbIM MpeINpUHUMA-
TeJeM, OKa3bIBaIOIIUM IOpUIUYECKUE U OyX-
rajJTepckue yCiayru.

Ho yrBepxaeHus tpedboBanuii Kk I1BK,
paszpabatbiBaeMblM cyObekTaMu cTaTbu 7.1,

peKOMEHIyeM PYKOBOJICTBOBAThCS TPEOOBAHUSIMU
Kk I1BK, pa3pabaTbiBaeMbIM OpraHU3aLUsSIMU, OCY-
MIECTBIISIOIIUMHU OTIepalli C JeHEXKHBIMU Cpe/l-
CTBaMU WJIY MHBIM UMYIIECTBOM, U MHIWBUIYAJb-
HBIMU TIpeANIPUHUMATEISIMU, YTBEPXKICHHBIMU
noctaHoBieHueM IIpaBurenbctBa Poccuiickoit
O®enepanuu ot 30.06.2012 Ne 667 (http://www.
fedsfm.ru/documents/government/78).

B ciygae BcTymieHus: B CMJTy HOBBIX HOpMa-
TUBHBIX TIpaBoBBIX akToB (HITA) B cdepe TTO/
OT/DOPOMY, 3aTparuBaroimux 00sI3aHHOCTU
cyobekToB cTaTthu 7.1 1o [TO1/DPT/DPPOMY, nu-
00 BHECEHUS aHAJIOTUYHBIX U3MEHEHU B JIeii-
creytonue HITA, IIBK npuBoasTcsi cyobeKToM
cratbu 7.1 B COOTBETCTBUE C TPEOOBAaHUSIMMU yKa-
3a”HHbIX HITA He mo3nHee Mecslia Mocie AaThl UX
BCTYIJICHUSI B CUJIY, €CJIM MHOE HE YCTAaHOBJICHO
takumu HITA.

HA3ZHAYEHUE CIJ

CyObekThl cTatbu 7.1 00s3aHBI Ha3HAYaTh
crnenuaabHbBIX ITOJKHOCTHBIX JIUIL, OTBETCTBEH-
HBIX 33 peaju3allnio MpaBUJ BHYTPEHHETO KOH-
tpoas (CHJ). CIJI n1ofKHBI OPOUTU COOTBET-
cTBylolIee oOyuyeHue (11e1eBOM MHCTPYKTAX)
10 Hayajla OCYIIECTBIEHUSI CBOUX (DYHKIIMIA.
AIIBOKATHI, HOTAPUYCHI OCYIIECTBISIOT (bYHKIIUHN
CIJI caMmocTOSATEIbHO.

WuauBumyanbHbIe TIpeATTPUHUMATEIN — JIU-
11a, OCYLIECTBISIONINE MPEANPUHUMATEIbCKYIO
NIeITeTbHOCTh B cpepe oKazaHMST FOPUANICCKUX
WK OYXTalITepCKUX YCJIYT, BIIpaBe Ha3HAUYUTh CO-
TpynHuKa Ha gokHocTh CIJI nubo camocTosi-
TeJIbHO ocyllecTBIATh ¢pyHkumnu CIJI npu mpo-
XOXJEHUU COOTBETCTBYIOILIETO OOYUEHUS B LIEJISIX
Moa/®T/d®POMY.

K CIJI npenbsiBasitoTcs KBaaupUKaIIMOH-
HbIe TpeOOBaHUsI, MPEAYCMOTPEHHBIE ITYHKTOM 2
cratbu 7 PenepanbHoro 3akoHa Ne 115-D3 (http://
www.fedsfm.ru/documents/federal-laws/4162),
a Takxe [loctanoBinenmem [IpaBuUTEnbCTBA
Poccuiickoit @enepauun ot 29.05.2014 No 492
«O xBanmM(pUKAIUOHHBIX TPEOOBAHUSIX K CITCIIM-
aJIbHBIM JOJKHOCTHBIM JIMLIAM, OTBETCTBEHHBIM
3a peajn3alivio MpaBUJ BHYTPEHHETO KOHTPOJIS,
a Takke TpeOOBaHUSIX K IMOJATOTOBKE U OOYYEHUIO

3Te
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KaapoB, UACHTUGUKAIINN KJIMEHTOB, IMPeacTa-
BUTEJICH KJIMEHTA, BhIroAoNprodpeTaTesieil u 6e-
HepUIIMapHBIX BIaAeIbIeB B LIEISIX MTPOTUBO-
JIEMCTBUS Jerain3aluy (OTMBIBAHUIO) JTOXOIO0B,
TTOJTyYeHHBIX TIPECTYITHBIM MyTeM, W UHAHCH-
pPOBaHWIO TePPOPU3Ma U MPU3HAHUU YTPATUB-
MMM CHJITY HEKOTOPHBIX akToB [IpaBuTenbcTBa
Poccuiickoii ®enepanmu» (http://www.fedsfm.ru/
documents/government/1124).

PETUCTPALIUA ITNYHOI'O KABUHETA
HA CAITE POCOMMHMOHUTOPUHTA

Hanuyue v ucnonb3oBaHUE TMYHOTO KAOMHETA
IJTsI cyObeKTa cTaThy 7.1 SIBIISIETCS 00sI3aTEIbHBIM,

Yepes MTMUHBII KAOMHET 10 CYOBEKTOB CTaThbU
7.1 noBogsTCS:

® [lepeyeHnp opraHuzanuii 1 GpU3NIESCKUX
JINL, B OTHOILIEHUM KOTOPBIX UMEIOTCS CBEACHMUS
00 MX TTPUYACTHOCTHU K SKCTPEMUCTCKOMN NeSATETb-
HocTU uiu Teppopusmy (http://www.fedsfm.ru/
documents/terr-list);

® [lepeyeHb opraHusaluuil U GU3NIECKUX
JINII, B OTHOLIEHUU KOTOPBIX MMEIOTCS CBEIE-
HUSI 00 UX MPUYACTHOCTU K PacHpOCTPaHEHUIO
opyxus MaccoBoro yHunutoxeHust (http://www.
fedsfm.ru/documents/omu-list);

® PemreHns MeXBEIOMCTBEHHOTO KOOPIMHA-
LIMOHHOTO OpraHa, OCYILIECTBJSIIONIero MYHKIIUU
10 TIPOTMBOIEUCTBUIO (DMHAHCUPOBAHUIO TEPPO-
pu3Ma, 0 3aMOpaxkuBaHUU (OJOKMPOBAHUU) Je-
HEXXHBIX CPEICTB YUIM MHOTO MMYIIIECTBA;

® cBejleHUs o Tunosiorusix u puckax OJ1/@T,

® y4yeOHbIE KypPCHI.

CyombekThl ctatbu 7.1 mpeacrasnsior B Poc-
(MHMOHUTOPUHT UH(POPMALIMIO, IPEAYCMOTPEH-
Hyto PeaepanbHbIM 3aKoOHOM No 115-D3, yepe3s
JInunbiii kabuHeT (IToctanoBnenue I1paBuTenbecTBa
Poccuiickoit @enepanuu ot 16.02.2005 Ne 82
(http://www.fedsfm.ru/documents/government/82);
WMHcTpyKiys o npeaoctaBieHun B PenepaibHYIO
clIy>k0y 1o (prHAaHCOBOMY MOHUTOPUHTY UHGpOP-
Maluu, IpeaycMoTpeHHoil PDeaepalbHbIM 3a-
kKoHOM Ne 115-®D3, yTBepxkaeHHas MPUKa30M
Pochuamonutopunra ot 22.04.2015 Ne 110
(http://www.fedsfm.ru/documents/rfm/1633)).

IMPOBEAEHUE UAEHTU®UKALINN
KJIVMEHTOB, X ITPEJCTABUTEJIEN,
BBITOJOITPUOBPETATEJIEN,
BEHE®UIINAPHBIX
BJAJIEJIBIIEB. ®DUKCUPOBAHUE
CBEJIEHNH O KJINEHTE

[Ipu npoBeneHnn MAeHTU(PUKALIUM KIMEHTA
OCYUIECTBIISIIOTCS CIEAYIOIINE MEPOTIPUSTHUS:

® 38

® VYcraHoBiIeHUE U (PUKCUPOBAHUE UIECHTU-
(bUKaIMOHHBIX TaHHBIX (peKOMeHayeTCsT (popMu-
pOBaHUE aHKETHI KJIMEHTA).

® [IpoBepka nmo nepeuHsam (Huxemnepe-
YUCJICHHBIC TIEPEUYHU PETYISIPHO OOHOBISIOTCS.
[IpoBepka KJIMEeHTOB, C KOTOPBIMU Y CYObEeKTa CTa-
TbU 7.1 psiuecs rpaXkIaHCKO-IIPaBOBbIE OTHO-
LIEeHUSI, JOJKHA MPOBOAUTHCS KaxKAbIi pa3 Mmpu
OOHOBJICHUM TIEPEYHEIi):

a) IlepedyeHb opraHmM3anuii 1 GU3NIECKUX
JINII, B OTHOIIEHUN KOTOPBIX UMEIOTCS CBEICHUS
00 MX TPUYACTHOCTU K 9KCTPEMUCTCKOM AesITe/b-
Hoctu uim teppopusmy (http://www.fedsfm.ru/
documents/terr-list);

0) Ilepeuenp opraHmu3zauuii U GU3NIECKUX
JIMI, B OTHOIIIEHUU KOTOPBIX UMEIOTCSI CBeJe-
HUs 00 MX MPUYACTHOCTH K PacIpOCTPaHEHUIO
opyxusi MaccoBoro yHuutoxeHust (http://www.
fedsfm.ru/documents/omu-list).

® PellleHUSI MEXBEIOMCTBEHHOTO KOOPAUHA-
LIMOHHOTO OpTaHa, OCYIIECTBISIONIETO QYHKIIMHI
MO MPOTUBOAEICTBUIO (PMHAHCUPOBAHUIO TEPPO-
pu3Ma, o0 3aMopaxkuBaHUM (OJIOKMUPOBAHUM) Je-
HEXHBIX CPEICTB UJIM MHOTO UMYIIECTBA.

® BrisgBieHMe MTyOJIMYHBIX JODKHOCTHBIX JIUII
(ITAJT) 1 ux poACTBEHHUKOB.

® BpIgBICHMUE JUII U3 CTPaH, HE BBHIMOJ-
Haomux tpedboBanusgs AT (ITpukas Poc-
dunmonutopunra ot 10.11.2011 Ne 361 «O6
OIpeJeIeHUU MePEeUHsI TOCyaapCcTB (TEPPUTOPUIA),
KOTOpPBIE HE BBHITIOJHAIOT peKOMeHIAIIUM [pyTist
pa3paboTKu (PUHAHCOBBLIX MEpP OOPHOBLI C OTMBI-
BanueM geHer (DATD)» (http://www.fedsfm.
ru/documents/rfm/97)). B HacTosiliee BpeMsi B
yKa3aHHBIN TIepedYeHb BKIIOUYeHBI Mcmamckas
Pecniyonuka Mpan u Kopeiickasgs HapoaHo-
Jemokpatnyeckas: Pecrmyonuka.

JIOKyMEHTbI, HEOOXOAUMBIE 151 UASHTU(DU-
KallMy KJIWEHTA, MOAJIeKaT XpaHEHUIO HE Me-
Hee 5 JIeT co JHsS MpeKpalleHUs] OTHOIIEHUI C
KJIMEHTOM.

[Ipu nmpoBeaeHUU UACHTU(GUKALMU KIUCH-
TOB, MpeACcTaBUTEe! KIMEHTOB, BBITOIOTIPH -
oOpeTtaTeneli, OeHepUUMapHBIX BIaIeJblICB HE-
00X0IMMO PYKOBOACTBOBaThcsA IpeOoBaHUSIMU
K MACHTU(DUKALUU KIUEHTOB, MpeAcTaBUTENeH
KJIMEHTa, BhIToAOIIpruodOpeTaTeeil u oeHeduim-
apHBIX BJIAJeblieB, B TOM YUCJIe C YYETOM CTe-
neHu (YpoBHSI) pUCKa COBEpPIIEHUs OIlepanuii B
LeJISIX Jieraau3aluu (OTMbIBaHUS) JOXOAO0B, TO-
JIYICHHBIX MIPECTYITHBIM ITyTeM, U (UHAHCUPO-
BaHUS Teppopu3Ma, YTBEPXKIACHHBIMU MpPHUKa-
3oM Pochunmonutopunra ot 22.11.2018 Ne 366
(http://www.fedsfm.ru/documents/rfm/3786).



MN3YYEHUE KJIMEHTOB

B pamkax usydyeHus: KiaMeHTa CyObeKThI CTa-
TbM 7.1 mpu mpreMe Ha OOCIy>XKWUBaHUE U 00CTy-
KMBAHUM KJIMEHTOB IMOJyYaloT MH(OpMAIINIO
O LeJISIX YCTAaHOBJIEHUS W MpearnojgaraeMoM xa-
paxKTepe WX IEeJIOBBIX OTHOIIEHUI ¢ CyOBheKTOM
cratbu 7.1, Ha peryJsipHOll OCHOBE MPUHUMAIOT
Mepbl 0 OTIpeaeIeHUIO 1ejieil prHAHCOBO-X0-
31U CTBEHHOM JesITeIbHOCTU, (DUHAHCOBOTO TO-
JIOXKEHUS U JEJTOBOM peryTalluyu KJIUEHTOB, a
TaKXKe I10 OIpeae/eHUI0 UCTOYHUKOB IMPOUCXOXK-
JIEHUSI J€HEXHBIX CPeICTB U (M) MHOTO UMY-
1IeCTBA KJIMEHTOB. XapaKTep U 00beM YKa3aHHBIX
MEp OIIPEACSIIOTCS C yUeTOM CTerneHU (YPOBHSI)
pUCKa COBepllieHUsI KJIMEHTaMU OIepaluii B Le-
nax O/DT.

OIIEHKA PUCKA COBEPHIEHUA
KJIMEHTAMM OITEPAITU
B LIEJIAX OJ1/PT

OlieHMBaTh M MPUCBaUBaTh KJIMEHTY CTEINEeHb
(ypoBeHb) pUCKa COBEPIICHUS KJIMEHTOM OIle-
pauwmii, cBsg3anHbIX ¢ OJ1/DT, a Takke mepecma-
TpUBATh MPUCBOEHHBIN ypoBeHb pucka O/PT
(rTpu HEOOXOAMMOCTH) U TTPUMEHSITH MEPHI MO ero
CHIDKEHUIO.

PekomeHayem usyyutb MeTtoanueckue peko-
MEHJALNUKU 110 TIPOBEACHUIO OLleHKN puckoB O/
DT opraHn3alMSIMK, OCYIIECTBIISTIOIIUMHU OTiepa-
LMW C JEHEXXHBIMU CPENCTBAMU WM UHBIM UMY-
IIECTBOM M WHAMBUAYAJIbHBIMU TpEeANTPUHUMA-
TeJsSIMU, TIpUBeAeHHble B MHDOpMaLilMoOHHOM
nucbme PochuHmonuTopunra ot 01.03.2019
Ne 59 (http://www.fedsfm.ru/news/3796).

BBISIBTIEHUE OITEPAIIVII, KOTOPHIE
OCYHIECTBJIAIOTCA
NI MOI'YT BbIThb OCYHIECTBJIEHBI B
HEJAX O1/®T, U UHOPOPMUWPOBAHUE
O HUX POCOUHMOHUTOPUHTA
CyObeKkThl ctaThbu 7.1 00SI3aHBI BHISIBISTH
onepauuu (CAeJKu), KOTOpble MOTJIM UJIU MO-
TyT OBITH ocymiecTBiIeHbl B Heissx O/PT. B me-
JISIX BBISIBIICHUS TaKUX OTepalnunii HeoOX0aMMo
PYKOBOACTBOBATbHCS KPUTEPUSIMU U MTPU3HAKA-
MM HEOOBIYHBIX CACJIOK, YTBEPKICHHBIMM TPUKA-
30M Pocunmonuropunra ot 08.05.2009 Ne 103
(http://www.fedsfm.ru/documents/rfm/127).
(MudpopmanmonHsie nucbma Pochunmo-
autopuHra ot 02.08.2011 Ne 17 m ot 01.03.2019
Ne 59 (http://www.fedsfm.ru/news/3796) ucronb-
3YIOTCSI CyObEKTaMM CTaTbu 7.1, B TOM 4MCe st
OLIEHKM pMCKa COBEpILICHUS oTepaluu B LEIsIX
O1/®T).

N3 OPULINATIBHOIO

CyObeKThl cTaThy 7.1 1100 yIOJIHOMOYEHHOE
WMU JIULIO TIPUHUMAIOT pelIeHUE:

® 0 IPU3HAHUU ONepauriu (CIEIKU) MTOA03PU-
TeJIbHOI onepauueit (CAeaKo);

® 0 JOTNOJHUTEJbHOM M3YyYEHUN HEOOBIYHOM
orepanuu (CAeaK1) KIMEHTA,

® 0 mpeiacTaBieHUU MHGOPMALUU O HEU B
Poc(hMHMOHUTOPUHT.

IMopsimoxk mpencraBiaeHus MHGpOpMALIUKU 3a-
KperuieH B MHCTpYKIIMM O TIpedoCTaBICHUU B
DepepanbHyl CIyxk0y 1o GMHAHCOBOMY MO-
HUTOPUHTY MHOpMALIUU, MPEAYCMOTPEHHOM
®enepanbHBIM 3aKoHOM No 115-D3, yTBepK-
JeHHOU mpukKkazoM PocUMHMOHUTOPUHTA OT
22.04.2015 Noe 110 (http://www.fedsfm.ru/
documents/rfm/1633).

3AMOPAXKNBAHUE (BJIOKUPOBAHUE)
JEHE2KHBIX CPEACTB
NJIN UHOI'O UMYIIIECTBA
N NTH®OPMUPOBAHUE
Ob 3 TOM POCOMHMOHUTOPUHTA

CyObeKkThl cTaThi 7.1 00sI3aHBI:

® 3aMopaXuBaTh (OJOKHUPOBATh) JACHEXKHbIC
CpelcTBa WJIM MHOE UMYIIECTBO, TO €CTh CYOb-
eKTaM cTaTbM 7.1 3ampelaercs OCYIIECTBISITh
omepauuu (CAENKHN) C OEHEXHBIMU CpeldCcTBa-
MU WJIM UHBIM UMYLIECTBOM, MPUHAMLICKAIIUMU
JIALLY:

a) BKJIIOYEHHOMY B TlepeuyeHb OpraHu3aluii u
(huznyecKuX Jaull, B OTHOLIEHUN KOTOPbIX UMEIOT-
csl cBeJieHUsI 00 X MPUYACTHOCTU K 9KCTPEMUCT-
CKOM JesTeIbHOCTH Wt Teppopusmy (http://www.
fedsfm.ru/documents/terr-list);

0) BKJIIOUEHHOMY B IIepeYeHb OpraHu3aluii u
(pU3UYECKMX U], B OTHOLIEHUN KOTOPBIX UMEIOT-
csl CBelleHUs 00 MX TPUYACTHOCTU K pacnpocTpa-
HEHMIO OpYXKUs1 MaccoBoro yHuutoxenust (http://
www.fedsfm.ru/documents/omu-list);

B) B OTHOILIEHUU KOTOPOT'O MEXBEIOMCTBEH-
HOIi KOMHCCHUM I10 IPOTUBOAECHCTBUIO (PUHAHCH-
POBaHUIO TePPOPU3MAa MPUHSITO pellIeHNEe O 3aMO-
paxuBaHuu (OJJOKMPOBAHUM) AEHEXHBIX CPEICTB
WJIM MUHOTO UMYIIECTBA;

® BpIMJIauMBaTh 'yMaHUTapHOE Mmocobue 3a
CYET 3aMOPOXKEHHBIX (3a0JIOKUPOBAHHBIX) ACHEX-
HBIX CPEJICTB WJIM MHOTO UMYIlleCTBa (IPU €ro Ha-
3HaueHuu MBK no [1DT);

® (popmupoBath ®DC 0 IPUHSTHIX Mepax Mo
3aMOpaxkMBaHUIO (OJIOKMPOBAHUIO) U HATIPABJISITh
B PocpurmonuTopuHr cormacHo MHCTpykimm o
npeaocrapieHuu B PenepanbHylo cayx0y mo dbu-
HAaHCOBOMY MOHUTOPUHTY WH(OpMaILIUU, Tpery-
cmotpeHHoi DenepanbHbIM 3aKOHOM No 115-D3,

e
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YTBEPKICHHOU IpuKa3zoM PochuHMoOHUTOpUHTA
or 22.04.2015 Ne 110 (http://www.fedsfm.ru/
documents/rfm/1633).

CyObekThl cTaTbu 7.1 OCYILIECTBISIIOT omepa-
LIMH C JIMIIAMH, B OTHOIIICHUM KOTOPBIX IIPUMEHSI -
IOTCSI MEPBI TT0 3aMOPaKUBaHUIO (6JIOKUPOBAHUIO)
JMEHEKHBIX CPEACTB WM MHOTO MMYIIIECTBA, B CITy-
qae, eCJIM TaKue OTepalliy MepeYncIeHbl B ITyHK-
tax 2.4, 2.5 cratbu 6 u myHKTe 7 cTaTbu 7.5
®enepanbHoro 3akoHa Ne 115-D3 (http://www.
fedsfm.ru/documents/federal-laws/4162).

PexoMeHmyeM o3HaKOMUThCS ¢ MHbopma-
LUOHHBIM NUCbMOM PocuHMOHHUTOpPUHTA OT
01.03.2019 Ne 60 (http://www.fedsfm.ru/
news/3800).

XPAHEHUE NTHO®OPMAILINU

CyObekThl cTaThi 7.1 00s3aHBI 00ECIIEYNUTh
XpaHEHUE B TEUEHUE HEe MEHee 5 JIeT cOo AHS IMpe-
KpallleHHUs OTHOILIEHUI C KJIMEHTOM:

® JTOKYMEHTOB, COIEpXalMX CBEAEHUS O
KJWMEHTe, MpeacTaBuTee KJIUEHTa, BBITOJONPU-
oOpeTtatesie U OeHedUIIMapHOM Bjlameable, Mo-
JIydeHHBbIX Ha ocHoBaHUU DenepalbHOTO 3aKOHA
Ne 115-®3, MHBIX IPUHATBIX B LENISIX €T0 UC-
MOJHEHUSI HOPMATUBHBIX MPaBOBBIX aKTOB
Poccuiickoit Menepaunu, a Takke MpaBUiI BHY-
TPEHHEro KOHTPOJIS;

® JOKYMEHTOB, Kacalolluxcs onepaiuii (cae-
JIOK), CBEICHHUSI O KOTOPBIX MPEACTaBISIIUCH B
DenepanbHylo Clyxk0y 1o (MHAHCOBOMY MO-
HUTOPUHTY, U COOOIIEHU O TaKUX OIeparusx
(coenkax);

® TOKYMEHTOB, KacawIIuxcs onepaluid,
nojjiexanux 10KyMeHTaJlbHOMY (PUKCUpPOBa-
HUIO B COOTBETCTBUM CO cTaTheit 7 MenepalbHOTO
3akoHa (http://www.fedsfm.ru/documents/
federal-laws/4162);

® pe3yJIbTaTOB U3YYEHUSI OCHOBAaHUM M Lieaei
BBISIBJIEHHBIX HEOOBIYHBIX OTlepaliuii (CAeI0K);

® TOKYMEHTOB, OTHOCSIIIIMXCS K IeSTebHO-
CTU KJIMEHTa, B TOM 4YMCJIe JEJOBOI MepernuckKu
1 MHBIX JTOKYMEHTOB 10 YCMOTPEHUIO CyObeKTa
crarbu 7.1;

® JHBIX JOKYMEHTOB, MOJYYEHHbIX B PE3yJib-
TaTe MPUMEHEHUS TTpaBU BHYTPEHHETO KOHTPOJISL.

Cnoco0 xpaHeHUs JOKYMEHTOB U CBEACHUIA
onpenesieTcss cyobeKTaMu cTaTbu 7.1 caMocTosi-
TeJIbHO (B 3JIEKTPOHHOM BMIIE€ WJIM Ha OyMaKHBIX
HOCUTEJSIX).

OBECIIEYEHUE
KOHOUJIEHIINAJIBHOCTHU
NHO®OPMAILINUN

CyobekraMm ctatbu 7.1 1 ux pabOTHMKaM 3a-
MpelieHo MHOOPMUPOBATh TPETHUX JIUIL O TIPEIO-
craBjieHUn nHpopMmauuu B Poc(OMHMOHUTOPUHT
(myHkT 4 cratbu 7.1 PegepalbHOro 3aKOHa
Ne 115-®3) (http://www.fedsfm.ru/documents/
federallaws/4162)).

CyO0bekTnl ctatbu 7.1 o0s13aHBI coxpa-
HSITh KOH(MUAEHUMATbHBIIA XapakTep UHOOP-
Mallnu, TOJYYeHHOM B pe3yabTaTe peaan3alluu
[MIBK (mryHkT 2 cratbu 7 ®emepalibHOTO 3aKOHA
Ne 115-®3) (http://www.fedsfm.ru/documents/
federal-laws/4162)).

ITPOBEJIEHUE OBYYEHUA
COTPYAHUKOB

[Tpu npoxoxxaeHuu odyueHust B easix [1OJ1/
DOT/DPOMY cyobekTam cTaThu 7.1 HEOOXOAUMO
pykoBoacTBoBaTbhcs [TonoxeHueM o TpeboBaHU-
SIX K TIOITOTOBKE M OOYyUYEeHUIO KaJIpOB OpTaHU3a-
LM, OCYLIECTBSIIONIMX OTNepalluu C TeHEXHBbI-
MM CPEJICTBAMU UV UHBIM UMYLIIECTBOM, B LIEJISIX
MPOTUBOACUCTBUS Jieraaudanu (OTMbIBAHMIO)
JIOXOJI0B, MOJIYYEHHbBIX MPECTYNHBIM MYTEM, U
(pMHaHCUPOBAHUIO TEPPOPU3MA, YTBEPXKIAESHHBIM
npukazom Pocpuunmonutopunra ot 03.08.2010
Ne 203 (http://www.fedsfm.ru/documents/
rfm/107).

[leneBoit MHCTPYKTaX M MOBBILIEHUST YPOBHSI
3HAHUI MPOBOASATCS OPraHU3ALUSAMU, YIPEXKIEH -
HeiMu DenepanbHOi ClyK00ii MO0 (GPUHAHCOBOMY
MOHUTOPUHTIY, U IPYTUMHU OPTaHU3ALUUSAMMU IO
IporpaMMam, ycTaHaBiInBaeMbIM DenepaibHON
CJIy001i Mo (pMHAHCOBOMY MOHUTOPUHTY.

[TepeueHb opraHu3aluii, TPOBOASIIIUX O0yYe-
Hue, B cooTBeTcTBUM ¢ [TosioxkeHueM, pazmellieH
Ha caiiTe aBTOHOMHOUW HEKOMMEPUYECKOW opra-
Hu3auuu «MexXayHapoaHbIii yueOHO-MeToaNYE-
CKMI LIeHTp (PMHAHCOBOIO MOHUTOpUHIa» (AHO
MYMUI®M) B uHGOpMaIMOHHO-TEJIEKOMMYHU-
kanoHHol cetu MHTepHeT B paznene «LleneBoit
nHCTpyKTax B chepe MMOL/DT», moapasmen
«OpraHuszalu-napTHEPHI».

JOKYMEHTBI, TOATBEPXKIAIOIIME TTPOXOXKIE-
HUe O0y4eHUsI, MPUOOIIAIOTCI K JUYHOMY Iy
COTpY/IHHUKA.

HUcmounux: http.//www.fedsfm.ru
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AL1BOKAT BIPABE Y4ECTb B COCTABE
[NPOMECCNOHANIbHOM0 BbIYETA 10 HA®N PACX0bI
HA TIPUOBPETEHIE 1 9KCNJTYATALIKO KBAPTIAPDI,
CNONb3YEMOW B ABOKATCKOW IEATENBHOCTY

JIBOKAT, YYPEAUBIINN aJBOKATCKUN
KaOWHET, MOXET YMEHBbIIUTh 0a3y
o HA®DJI Ha 1oKyMeHTaJIbHO IO~
TBEPKIEHHbIE PACXOIbl, CBSI3aHHbIE C MTOMCKOM
1 MpUOOpeTEeHUEM KBAapTUPbI, UCIIOJb3yeMOt
JUIST OCYIIECTBJIEHUS aIBOKATCKON AesATEeIbHO-
CTH, YIIJIATOM TIPOIICHTOB, HAYMCIIEHHBIX TT0 Kpe-
IUTHOMY JOTOBOPY Ha ee IIpruoOpeTeHne, oria-
TOM KOMMYHQJIbHBIX YCJIYT U YCIYT MO ee yoopke,
000pyIOBaHUEM TOMEILEHUS sl IpyueMa Mnu-
mu. K Takomy BeiBoay npuiiia @HC Poccnu
MIpY pacCMOTPEHMHU XajoObl agBoKaTa, IMOBO-
JIOM JUTST TIOMAaYM KOTOPOU TMOCTYXKUJIU CIIeIYIO-
mue obcrosaTenbeTBa (penreane MegepanbHOit
HajloroBoi cayx0bl oT 12 ¢deBpans 2020 r.
Ne KY-3-9/1051@).

Mexpaiionnoit MOHC 6buta npoBeeHa Ka-
MepasibHasl HaJoToBas MpoOBepKa amBoKaTa, yd-
peauBIIETO aaBOKATCKMUIT KaOWMHET, Ha OCHOBa-
HUW TIOAAHHOW MM HaJOTOBOM NEKIaparuu I1o
Hajory Ha AoXoabl huznueckux auil 3a 2017 rog.
ITo pesynbTaTaM NpoOBEPKM MHCIEKIIMS MPU-
11714 K BBIBOJLY, YTO aIBOKATOM B COCTaB mpocdec-
CMOHAJILHOTO HAJOTOBOIO BHIYETA MO aJIBOKAT-
CKOW AEsITeIbHOCTU HEOOOCHOBAHHO BKJIIOUYEHBI
pacxofpl:

® [10 OIUIaTe YCJIYT, CBSI3aHHBIX C TIOMCKOM U
MPUOOPETEHUEM KMJIOTO TTOMEILIEHUSI, UCIOJb-
3yeMOTO MJIs1 BeAeHUs aABOKATCKOM AesITeNb-
HOCTHU (B TOM YHCJIe KOHCYJIbTAIMOHHBIX YCIYT
10 MPUOOPETEHUIO HEABUKUMOCTH, YCIAYT 110
odopmiennio ycrieHHoi KOIT 1 HanpaBieHnIo
rnakera TOKyMEHTOB B 2JIEKTPOHHOM BUJIE HA FOC-
perucTpaumio IMpas, IO OIjaTe TOCIOLLIMHBI 3a
TOCpPerucTpaluio Mpas; apeHay UHIUBUIYaTbHO-
ro 6aHKOBCKOTO ceiia B XpaHWUJIUILIE);

® Ha 000pyIOBaHME TOMEIIEHUS TS preMa
MUIIM pabOTHUKaAMU (IMTPUOOpPETeHUE IEKTPU-
YeCKO TJIUThI, 00€IeHHOTO CTOJIa U Ta0YpeTOB);

® Ha MpPUOOpPeTeHNE CPEACTB OBITOBON XUMUH
7 OTTJIATY YCIIYT 110 YOOPKe TTOMEIIEeHNS;

® [10 OIJ1aTe KOMMYHaIbHbIX YCIIYT 32 KBApTU-
DY, MCITOJIb3YEMYIO B aBOKATCKOM NeTebHOCTH;

® 110 ymjaTe MPOLEHTOB, HAYMCIEHHBIX Ha
OCHOBAHUH KPEAUTHOTO I0TOBOPA, 3aKIIOYEHHO-
IO B CBSI3M C IPUOOpPETeHEM KBapTUPHI.

MHcmexmsa ykasajia, 4TO pacXomIbl, CBSI-
3aHHbIE C MOKYMNKON U IKCIUTyaTalieil KBapTu-
DbI, MOTYT OBITh 3asIBJIEHBI K BbIUETY TOJBKO NP
YCJIIOBUM €€ TMepeBoAa B HEXUI0e MOMelleHue.
B cBs131 ¢ 3TUM HajoromiaTe bIMKYy ObLIN TOHA-
guciensl HA®JI, mrpad n nexm.

AJIBOKAT MOIBITAJICS 00XKaJIoBaTh 3TO pellie-
Hue B YOHC Poccun, Ho 6e3ycrniemrHo. Torna oH
ob6parmics ¢ xkanoboii B ®HC Poccnu. B xxanobe
aZBOKaT yKa3aJj, YTO MPOU3BEIESHHbIE UM PacXo-
JIbI COOTBETCTBYIOT KPUTEPUSIM, YCTAHOBJIEHHBIM
m. 1 ct. 252 HK P® (dakTuuecku mpousBese-
HBI, TOKYMEHTAJIBHO TIOATBEPXKICHBI M CBSI3aHBI
C aJIBOKATCKOM NesITeIbHOCThIO), TOATOMY MOTYT
OBITh YUTEHBI B COCTaBe MPODECCHOHATLHOIO BbI-
yeta mo HADJI.

PaccmotpeB kano0y HaJloroIiaTeabIly-
ka, ®HC Poccun couna BBIBOIBI HUXKECTOS -
X HAaJOTOBBIX OPTAaHOB HEOOOCHOBAHHEBI-
MU U OTMEHMJA BbIHECEHHbIC UMU PEIICHMUS.
OHa ykazaja, 4To MepeBo. KUJI0Tr0 MOMeILeHUs
B HEXKUJIOE JUTS1 OCYIIIECTBICHMS alBOKATCKOM jie-
SITEILHOCTU He TpeOyeTcs, a Bce MPOU3BEeIeHHbBIC
HaJIOTOIIATEIBIIMKOM PACXOIbl B JAHHOM CITy-
Yyae HeITOCPEACTBEHHO CBI3aHBI C IeITeIbHOCTBIO
aZBOKATCKOro KabuHeTa U TOKYMEHTaJIbHO IMOJ-
TBepKAeHbI. COOTBETCTBEHHO, OHU JOJIKHBI YU -
TBIBAThCS MPU OMpPeaeICHUN HAJIIOTOBOM Oa3bl MO
HODJI.

Hemounuk: CIIC TAPAHT
http;//www.garant.ru/news/1331918/
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WCTOPUA — HAYKA TOYHAS

?
il

AH[IPEV CABWY,
no4veTHbIn YneH Coeta AQBOKATCKOW nanathbl
CaHkT-lNeTepbypra

III€ CO MIKOJIbHBIX BPEMEH HaM M3BECT-

HO, YTO HayKH pa3lesIssioTcs Ha TOYHbIE

U TyMaHUTapHBIE, TO ECTh «HE OYEHb
TouHbIe». K 4mnciy mepBbIX OTHOCSATCS MaTeMa-
THKa, pusnuka, xumusd. OHU He OOIYCKAIOT IpH-
OJIM3UTEIbHOCTU, Ha KaXXAbIiA BOIIPOC OHU BCEr-
J1a UMEIOT TOYHBIM, SICHBIM, OJJHO3HAYHBII OTBET.
K rymaHuTapHbIM HayKam, KaK Mbl 3Ha€M, OTHO-
CITCS TUCIUATUIMHBI, U3yJalolle YeJIOBeKa B €ro
IYXOBHOM, UHTEJ/UIEKTYyaJlbHOU, HPABCTBEHHOM,
KYJBTYPHOI M 0011IeCTBEHHOI nesiTeibHOCTH. Kak-
TO MOBEJIOCH, UTO F'YMaHUTApHbIE HAYKU, B OTJIMYKE
OT HayK TOYHBIX, JOITYyCKalOT MHOTO3HAYHbIE OTBE-
ThI 10 M3y4aeMbIM MMM BOIIpOCaM, B 3THX HayKax
OJHOBPEMEHHO MOXET CYIIIECTBOBATh HECKOJIBKO
aJIbTepHATHUBHBIX TOUYEK 3PEHUS 110 OTHOMY U TOMY
Ke Borpocy. KOpucram, KOHEeUHO, TyMaHUTapHbIE
HayKu OJIKe, YeM HayKUu TOYHbIE.

Hapsiny ¢ dunocodueii, murepaTypoit, IIOJIUT-
9KOHOMUEH K YMCy TYMaHUTAPHBIX AUCUMILIMH
OTHOCHUTCSI M TaKasl BaxkHasl HayKa, KakK MUCTO-
pusi. BHYTpu 3TOM BeJMKOM HAayKM €CTh HEOOJIb-
1LIOM pa3iesl — UCTOPUS pOCCUICKOI aaBOKATYPHI.

® 42

Ho Ham, agBokaTaM, UMEHHO 3Ta HeOOJiblIas
YacTh UCTOPUYECKON HAyKU OCOOEHHO jaopora.
KTo-TO M3 agBOKAaTOB MCTOPUIO POCCUIICKON afl-
BOKaTypBI 3HAET JIydllle, KTO-TO XyXXe, HO, B CBSI3U
C HeJaBHUM Mpa3gHoBaHUEM 155-j1eTHero 0ou-
Jes cymebHoit pedopmbl Anekcanapa 11, mHo-
rMe Hallli KOJIJIETH CTajd oOpaliaThCs K COObI-
THSIM TOPEBOTIOIMOHHON MCTOPUU POCCUICKOMN
aJlBOKATypbl, COOBITUAM 155-71€THE JaBHOCTU.
O cyneonoii pecopme Anexkcanapa 11 yacto anBo-
KaThbl MyOJMYHO BCIIOMUHAIOT U C BBICOKUX TPU-
OyH, BCITOMUHAIOT B CBOMX CTaThSIX, BCIIOMUHAIOT
BO BpeMsI BBICTYILJICHUIA HAa pallo U TeJIEBUACHUMU.
M 310 OYeHb XOpoIo, MpaBma, Y MEHs €CTh OJI-
HO HeOoJbllIoe 3aMeyaHue. beiBaet, uTo BO BpeMst
TaKWX BBICTYIUICHUII HEKOTOpPBIE HAIIIM KOJUIETH,
WHOTJA caMU TOTO He 3ameyasi, IyTarT COObITHS,
JaThl, Toneid. [ToToMm ommoKM, TOIyIIeHHbIE O/~
HUMMU, TIEPEKOYEBBIBAIOT B CTAThU U BBICTYILICHUS
npyrux. CTpalllHO cKa3aTh, HO OIIMOKN B CBOMX
MyOJIMYHBIX BBICTYIJICHUSIX JOIYCKAIOT HE TOJIb-
KO «ITPOCTHIE» aIBOKATHI, HO MHOT/A Ia’ke 1 HEKO-
TOpPBIE YJIEHbI OPraHOB aJBOKATCKOIO CaAMOYITpaB-
JIeHUsl. MBI IPUBBIKJIN, YTO TYMaHUTAPHbBIEC HAYKU
He TpeOyIT TaKo# e TOUHOCTHU, KaK, HallpuMep,
MaTeMaTHKa, HO 3TO CIIPaBeIJINBO TOJIBKO HE B OT-
HoleHuu uctopun! Ham oueHb BaxkHa TOYHOCTD B
KaxJI0M UCTOpUYECKOM ¢hakTe!

XoTsl 10OWICHHBIN TOJ YK€ W TPOoIlesa, HO S
YBEPEH, YTO MBI ellle HEOTHOKPATHO OyIeM BCIIO-
MmuHaTh CynebHbie YcTaBbl Anekcanapa I, mo-
mapupmue Poccrm caM MHCTUTYT amBOKaTy-
pbl. [ToaTOMy $1 pelinj MoOMOYb CBOMM KOJiJieraM
1 COCTaBWJI IIJISI HUX HEOOJBITYIO MaMATKY 10
UCTOPUU POCCUICKOI agBOKaTyphbl, KOTOpas,
HaJech, OyaeT rMmoJjie3Ha He TOJIbKO UM, HO U
MOJIOJBIM IOPUCTAM, TOJbKO BCTYMHAOIIMM B ITPO-
(deccuio, 1 BceM TeM, KTO MHTEpPECYeTCsl Halllei
UCTOPUEH.

HTak, BCMOMHUM BMeCTE MCTOPHIO POCCHIA-
CKOIi aIBOKATYypBhl, a 3a0[HO U HEKOTOPbIE CTPAHU-
IIBI UcTOpUM Poccuu, mMoToMy 4TO OHM Hepa3pbIB-
HO meperuieTatorcs. 1o ucropuueckuM mMepkam
ITOYTH OTHOBPEMEHHO — B IIapPCTBOBAHWE MMIIE-
patopa Anexkcanapa Il — OblIM mpoBeneHbl TPpU
BaxkHelme pedpopmbl — B 1861 1. B Poccnu 66110
JIMKBUIMPOBAHO KPENOCTHOE TpaBo, B 1860—1870
IT., mocJje nopaxeHus: Poccun B KpbiMcKoii Boii-
He, OblIa MpoBeIeHa BoeHHas1 pedopMa, U B 1864 1.
— cynebHas pedpopma. B oTHOIIEHIM TTEPBBIX ABYX



OBLIO OYEBUIHO, YTO 3TO ObLIN OYEHDb IIPOTUBOPE-
YUBBIC, HEIOCIeI0BaTeIbHbIe, He3aBepIIeHHBIE
pedopmbl. M TOJBKO B OTHOIIEHUM CyOeOHOI pe-
(opMsbI 1864 I TOYTH BCe COBPEMEHHUKH U TTOCTIE-
IYIOIIME MCCIeI0BaTeIN CXOMMINCh BO MHEHUH,
YTO 3TO MPAKTUUECKU eTMHCTBEH-
Has1 B uctopuu Poccum pedopma,
KOoTopas Oblja IMpoBeaeHa TakK Io-
cliemoBaTeJIbHO M OKa3ajach Ha-
CTOJIBKO YCTIeITHOM. JlymMato, 4To BHa-
yaje OymeT 04eHb YMECTHO BCITOM-
HUTb OJHO BBICKA3bIBAHUE POCCHIA-
ckoit umneparpuibl Exarepunsr 11:
«..Adeokamuvt u npoxypopot y me-
Hsl He 3aKOHOOJameabcmeylom u 3a-
KOHOOameabcmeosams He 0yoym,
noka s xcuea, a nocae meHs 0y-
dym caedosamov MOUM HAUAAAM».
Kraccuyeckumu ctaay v c10Ba MM-
nmeparopa Huxkomas I, cka3zaHHEIe
uM KHs1310 Tonuupiny: «Iloka s 6y-
dy uyapcmeosamo, Poccuu ne nysuc-
HblL adeéokamot, npoxcueem u 6es
Hux». Yl Hajo cKa3aTh, YTO HaKa3 Be-
JIMKO MMTIepaTPUIIBI U YKa3aHUe
ee BHyKa 10 1864 r. HCHOTHSINUCH
HEYKOCHUTEIBLHO.

HekxoTopoe BpeMsT TOMYy Ha-
3al MHE, BMECTe C KOoJUIeTaMu U3
AnBokatckoii mayatel CankT-IIerep-
Oypra, IoCYacTIMBUJIOCH ITOOLIBATh
B LleHTpadbHOM TOCYyIapCTBEHHOM
HMCTOPUYECKOM apXuBe, TIe HaM TI0-
Ka3aJi OJHO YHHKaJIbHOE TTOIINH-
HOE NIeJI0 U3 apxuBa MMHUCTEpPCTBA
foctuuu Poccuiickoil mmmepun,
KOrJa OHo eliie B 1846 1. gajio 1o BceM
KJIACCUYECKUM OIOPOKPATUIECKUM
MpaBUJIaM OTPUIIATEJbHBIN OT3BIB
Ha TIpeIjIoXKeHWe OTHOTO MOMEIIN-
Ka, MPOXMWBIIET0 HEKOTOPOE Bpe-
Ms B EBporie m xomaTaiicTBOBaBIIIe-
TO «00 yupexycoeHuu adgoxamcmea
Poccuw» (TepmuHOTIOTMST OpUTUHATIA
coxpaHeHa). CMBICII TTIOATOTOBJICH-
HOTO T10 3TOMY OOpaIlleHUIO «I0KJIaaa
MuHuCTpa IOCTUILINY Ha BBICOYalIIee
UMST» TIPAKTUIECKU BOCITPOU3BOIMI
BhllIenpuBeaeHHOoe MHeHue Hukouas 1 o aro-
MY BOIIPOCY, €CTECTBEHHO, «y4peXaecHIEe aIBOKaT-
CTBa», 0 KOTOPOM TIPOCWII 3asIBUTENh, ObLIO MPH-
3HAHO HelleJlecoodpa3HbIM. MHOTIa OKa3bIBaeTcsl,
YTO HEKOTOpBIC HAIll KOJUIETH, TOTOBBIC C DHTY-
3Ma3MOM <«BBITTUTH 1 3aKYCHUTh» ITO IIOBOAY I00MIest

H.A. Byukosckuii

K.I1. ITobedornocues

Munucmp rcmuyuu
J.H. 3amamun

NCTOPUA U COBPEMEHHOCTbD e

npunaTtus CyneOHbix YcraBoB Anekcanapa 11, He
TOJIBKO MX HE UYMTAJIM, HO M 3a4aCTyl0 HE 3HAIOT,
YTO U3 ce0sl MPEJCTABISIOT 9TU CaMble 3HAMEHU-
Thie CyaeOHble YcTaBbl, 0 KOTOPBIX BCE BOKPYT TaK
MHOTO U C TAKUMM MHeTeToM ToBopsIT. HekoTtopbie
U3 HUX moyarawT, yTo CyaeOHbIe
YcTtaBbl — 3TO UTO-TO BpPOJi€ HbIHE
neictByomero 3akoHa «O0 agBo-
KaType U aJBOKATCKOW JesITeJbHO-
ctu B Poccuiickoit ®eaepauunun», xXo-
TS 9TO, KOHEYHO, He TaK. Pusnaeckn
CyneOHble YcTaBbl — 3TO OTPOM-
HbI (DOJMAHT B POCKOLIHOM KOpUY-
HEBOM KOXaHOM IeperuieTe, 1Mo ra-
OapuTaM 3TO maxe He KMUPIIUY, a
MpakKTUYeCKN HEOOJbITON OETOH-
HBII1 OJIOK, a Bech TeKCT CymeOHBIX
YcTraBoB HamucaH OT PYKU Kajau-
rpaguuyeckuM MoYyepkom, Belb TOT-
Jla HU TeYaTHBIX MAllMHOK, HU TeM
0oJjiee KOMITbIOTEPOB HE CYIIECTBO-
Basio! CorpyaHuku Poccuiickoro ro-
CyIapCTBEHHOTO UCTOPUYECKOTO ap-
XMBa CIeUMATbHO I AIBOKATCKOM
nanatbl CankT-IleTepOypra oTcKkaHM-
pPOBaJIM HECKOJILKO TIEPBBIX CTPAHMII
Cyne6nbix YcraBoB Anekcanapa 1I.
Kak y mo060ro 1oKyMeHTa, HauMHas
ot mpoctoro nucbma g0 CymeOHBIX
YcraBoB Anekcanapa I, ObTM cBOM
WUaeHbIe BIOXHOBUTEIN, ObLIM CBOU
aBTOPHI.

AHatonuit @enopoBuu KoHn
B 1914 r., k 50-netuto CyaeOHBIX
YcraBoB, HAMUILET CBOIO 3HAMEHU-
Tyt padoty «Otibl u getu CyneOHo
pedopMBI», B KOTOPOIf Ha30BET MHO-
I'MX U3 HUX MO MMEHaM, 3TO ObI-
M — W.1. cTaTc-cekpetapein Cepreit
WMBanoBuy 3apyaHbiii 1 Hukonai
MBanoBuu CTosTHOBCKUIT, 00ep-1mpo-
kypop CeHata Hukonait AHapeeBuY
by1ukoBckuii, Torma moMOIIHUK 00ep-
npokypopa Kouncrantun IletpoBuu
IToGemoHoCLIEB, MOCKOBCKUI MPO-
Kypop AMutpuii AneKcaHIpOBUY
PoBUHCKUI, MUHUCTP IOCTULUU
Amutpuit HukonaeBuy 3aMsTUH.

Camu Cyne0OHble YCTaBbl COCTOAT U3 MATH
COCTABHBIX YacTei:

IlepBniii pazmen — Yka3 I[IpaBUTEIbCTBYIO-
memy Cenaty ot 20 Hos1Opst 1864 1.

Btopoii pazgen — Yupexnenue CymeOHBIX
YcraHoBIEHUIA.
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Tpetnit pazgen — YcTaB yroaoBHOTO CyAO-
MTPOM3BOJCTBA.

YeTBepThili pa3nel — YCTaB I'PaxXIaHCKOIO
CYIONPOU3BOICTBA.

[IaTeiit pazoen — YcraB 0 HaKa3aHUSIX, Hala-
raeMbIX MUPOBBIMU CYIbSIMH.

Bo BBemenum k Ykasy IlpaBurenbcTBYyIO-
memy CeHaTy comepsKaTcsl CJIoBa, KOTOphIe, Ha-
BepHOE, TOJIKEH 3HATh KaKIbIM IOPUCT, BCTYITIAl0-
Ui B mpodeccuio:

«..Boosopumy 6 Poccuu cyo ckopuwtii, npaeutii,
MUAOCMUBDLI U PAGHDLIL 0451 6ceX NOOOAHHBIX HA-
WX, 8036bICUMb CYOCOHYI0 6AaCMb, 0amb ell HA)-
ACAHCAUYI0 CAMOCHOSMEABHOCHD U 86000ue ym-
eéepoums 6 Hapooe HauleM Mo yeajiceHue K 3aKoHy,
0e3 Koezo HeB03MOJCHO oOuecmeenHoe 64azoco-
CcMosiHue U Komopoe 004%CHO 0bimb NOCMOSHHbIM
PYKosodumenem deiicmeuil 6cex u Kaxcdozo, om
évicue2o 00 Hu3zwez0». KoneuHo,
9T BBICOKME MPUHIIMITBEI He OBLITI
peann30BaHbl TTOJHOCTBIO U TOTIA,
HO MBI LIEHUM CaM BBICOKHI TTOCHIT
aBTOopoB CyneOHBIX YCTaBOB: UMEH-
HO 3a 9TH CJI0Ba, 3a T¢ MIIEeH, KOTOPHIE
ObUTM 3aJT0KEHBI, MBI U Ha3bIBaeM
cynebHylo pedopmy 1864 1. Benu-
koii. [Toaromy Torma, yxe 6ojee 155
JieT ToMy Hazan — 20 Hostopst 1864 1.,
C yTBEpXICHUSI AJNEKCaHI-
poM II CynebOHbIX YcTaBOB Havaics
OTCUET BPEeMEHU HE TOJIbKO B MCTO-
pHMU HOBOTO CyAa, HO W Hayajach
HUCTOPUS U POCCUMCKON MPUCSKHOM
agBoKaTypbl. BTopoii pasgen
CyneOHBIX YcTaBOB Ha3bIBaeTCs
«YupexaeHue CyneOHbIX YCTaHOBICHU».

DToT BaxHeWmuit s Hac pasnaena CymneOHbIX
YcraBoB, moxalyii, Boopas B ceds1 peryimpoBa-
HUE BOMPOCOB, KOTOPHIE ceiiuyac OMmpemesior-
¢ TaKMMHM HaIlMMU 6a30BBIMU 3aKOHAMU, KakK
3akoH «O cynmoycrpoiictBe», 3akoH «O ImpoKypa-
Type», 3aKoH «O0 MCIOJHUTEIbHOM MPOU3BOJI-
cTBe», 3akoH «O0 agBoKaType M aIBOKATCKOM 1e-
aTelbHOCTU B Poccuiickoit Denepanun», 3aKOH
«O HOTapuare».

«YYPEXXJITEHUFE CYJEbHBIX
YCTAHOBJIEHHH.
BBEJIFHUE

1. Baacmo cydebnas npunaodaexcum: mu-
POBbLIM CYObAM, coe30am MUpoevlx cyodeil,
OKpYJMCHbIM cydam, cy0eOHbIM nairamam u
Ilpasumeavcmeyrowemy cenamy — 6 Kauecmee
6€PX06H020 KACCAUYUOHHO20 CYod.
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YYPEH AEHIE

CVTERIBINT YOT A0 TEHIT,

ComTamais W padimn

o ANTAFRITE

2. CydebHas éaacmb 03HAYEHHbIX 8 Npeo-
wedweil 1-ii cmamve ycmaHo8ACHUI paACHpPO-
CMpausemcs Ha AUUA 6ceX COCA0BUN U Ha &ce
dena, Kak epaxcoaHckue, maxk u y20a08Hbvle.
Ilpumeuanue. CyodebHnas earacms 0yX08HbIX, B0CH-
HbIX, KOMMepYeCcKUx, KpecmvsHCKUX cy0og onpede-
A5emest 0Co0bIMU 0 HUX NOCIAHOBACHUSMUL.

3. Mupoeoii cyovs ecmb éracmov eOUHOAUY-
Has; cee30bl MUPOBBIX CyOell, OKpYJicHble cyobl, Cy-
deonvie nasamot u Cenam cyms YyCMAHO8ACHUS
Koane2uanbHble.

4. Bedomcmeo muposwvix cydeii, ux cse3008,
OKPYICHBIX €y008 U CYOeOHbIX Naram 02paHu4u8a-
emcs 0cobbIMU yHacmkamu u okpyeamu. Bedomcmeo
Ilpasumenvcmeayroujeeo cenama 6 OMHOUEHUU K CY-
0eOHOll yacmu pacnpocmpansiemcs Ha 6cio UMNepuro.

5. Mupoesuwie cyobu, ux cee3obl, 0KpysucHble CyObl
u cydebnvle nasamol paccmampusaom deaa no cy-
wecmay; Ilpasumensvcmeyrowuii dnce
ceHam 6 Kauecmee 8epx08H020 Kac-
cayuoHHo20 cyoda, He peuias dea no
cyuwecmay 6 obujem nopsoke cyodo-
npouszeodcmea, Habawdaem 3a 0X-
PaHeHuemM MOYHOU CUAbl 3aKOHA U
3a e0UHO000Pa3HbIM €20 UCNOAHeHU -
em ecemu cy0eOHbIMU YCMAHOBAEHU -
AMU UMnepuu.

6. Mns npouzeodcmea cnred-
cmeuil no denam 0 npecmynieHu-
X U NPOCMYNKAX COCMOsAM cyOeOHble
caedosament.

7. Jaa onpedeaenus 6 y20106-
HbIX 0eaax GUHbI UAU HEGUHHOCIMU
noocyoumvix k cocmagy cyoeoHvix
mecm 6 CAyHasax, 03HA4EeHHbIX 6
Ycmaee yeoao6noeo cydonpoussoocmea, npuco-
COUHSAIOMCS NPUCSIICHBLE 3acedameanl.

8. Jlna npokypopckoeo Had3opa npu cyOeOHbIX
Mecmax cocmosim 06ep-npoKypopsl, NPOKYPOpPbl U UX
mosapuuy.

9. Ilpedmembr 6edomcmea u nopsadok oeii-
cmaus cyO0eOHbIX YCIMaHO8AeHUT U AUY NPOKYPOPCKO-
20 HA030pa onpedeasitomcst 8 YCmMagax ye0a08H020 U
2padicOanHcKo2o cyodonpousso0cme U 6 Hacmosiuem
Yupeucoenuu. Ilpumeuanue. Ha muposuix cyoeii 603-
1a2aromces ceepx moeo u Hekomopole dpyeue 0033aH-
HOCcmu, onpedeneHHble 8 0COObIX YCMABAX U NOA0MCE -
HUSIX NO NPUHAONEICHOCMU.

10. Mupossie cydvu uzbuparomes ecemu cocao-
BUSAMU 8 COBOKYNHOCMU U YMEepucoaromes npasu -
menvcmeom. [lpucschole 3acedamenu Ha3Havaom-
€51 0COObIM, YCMAHOBACHHBIM 045 ceeo nopadkom. Bee
npouue 00ANCHOCHHbIE AUUA CYOebH020 8edoMcmea
onpeoensomcs npasumenbCmeoMm.
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11. ITpu cyneOHBIX MeCTaX HAXOASTCSI:

1) kanuensipum;

2) cyneOHbIe MPUCTABbI;

3) npucszKHbIE MOBEPEHHbIE;

4) KaHIUIATHI HA JOJDKHOCTH 10 CyIeOHOMY
BEJIOMCTBY M 5) HOTApHYChI».

HMmenno B pasnene CyneOHBIX YcTaBOB —
«Yupexnenue CyneOHBIX YCTaHOBJIEHUII» Haxo-
ISITCS CTATHU, ITOCBSIIEHHBIE YIPEXKIEHUIO UH-
CTUTYTA MPUCSIKHON aIBOKATYPhI. YUPEXIEHUIO
MPUCSIKHOM amBOKATYphI MOCBSIIEHA T 2 pas-
gena IX CyneOHBIX YcTaHOBJIEHUI, KOTOpas
HasbpiBaeTcsa «O MPUCSKHBIX MOBEPEHHBIX»,
COCTOMT 3Ta IJlaBa U3 TPeX OTAEICHU, Mpu-
CSI>KHOM aJBOKaType MOCBSIIEeHBI cT. 353—406.
OueHpb 3a0aBHO HAa3BaHO «OTAEJCHUE TMEPBOE»
9TOIi TNMaBbl — «O HPUCANCHBIX NOGEPEHHBIX 8O-
obuwe» (ct. 353—356). TpeboBaHUs K MPUCIK-
HBIM MOBEPEHHBIM C(HOPMYIUPOBAHHL B CT. 354
Cyne6nbix YcraBoB: «Ilpucsaicuvimu nosepen-
HbIMU Mo2ym Obimb Auya, umerujue amme-
cmambol YHUGEPCUMEmM 08, Uil Opy-
2ux evicuux y4eOHvIX 3aeedeHuil,
00 OKOHuaHUU Kypca 0puou4ecKux |
HAYK, UAU 0 6bl0ePHCAHUU IK3AMEHA
6 CUX HayKax, ecAu OHU, C8ePX MO-
20, NPOCAYHCUAU He MEHee NAMU Aem
no cyoebnomy éedomcmey 6 maxkux
001J1CHOCISAX, NPU UCNPABACHUU KO-
mopbix Mo2au npuodpecmu npax-
muyecKue ceéedeHus npu npou3eo0-
cmee cydeOHbIx dea, uau maxice He
MeHee nAmu aem coOCmosiu Kanou-
damamu Ha 00aXCHOCU NO cyded-
nomy eéedomcmay (cm. 407), uau
JHce 3aHUMaaucy cyoeoHor npaxmu-
KOll 00 pyKo8odcmeom npucsdic-
HbIX N0GEPEHHbIX, 6 Kauecmee ux
HOMOWHUKO06.

KpoMe mo3uTUBHBIX TPEOOBAHUIA
UMEJINCh OOCTOSITENBCTBA, TIPETIST-
CTBYIOIIME MPUHATUIO B COCJIOBHE
MIPUCSDKHBIX IIOBEPEHHBIX: B ITPUCSIK-
Hble TTOBEPEHHbBIE HE TOMYCKAIUCh
JIUIIa, HE TOCTUTIINE ABAMIATHUIIS-
TUJIETHErO BO3pacTa, MHOCTPAHIIBI,
HECOCTOSITENbHbBIE TOKHUKH, CO-
CTOSILIIME Ha CIyX0e OT MpPaBUTEb-
crBa 1 T.0. COOTBETCTBEHHO, TPETHIA
pasaen — «YCTaB yrojJOBHOTO CYIOIMPOU3BOACT-
Ba» — OTO HEKUII CHHTE3 COBPEMEHHBIX YTOJIOB-
HOT'O U YTOJIOBHO-TIPOLIECCYAIBHOTO KOAEKCOB,
a YeTBEPTHI pasiesl — «YCTaB TPaXIaHCKOTO Cy-
JOMPOU3BOACTBA» — CUHTE3 [paxIaHCKOIro u

J.B. Cmacoes

B.JI. Cnacosuu

NCTOPWUA N COBPEMEHHOCTbD e

IpaxxmaHCKO-TIpoLieCCyaTbHOTO KOJAEKCOB. I1sThIit
pasnen — «YcTaB 0 HaKa3aHUSIX, HajaraeMbIX MU-
POBBIMU CYIbSIMU» OTYACTH COIEPKUT HOPMBI YTO-
JIOBHOTO, YTOJOBHO-TPOLIECCYAIbHOTO, TPaKAaH-
CKOTro0, IPaXXJaHCKO-POLIECCyalbHOTO U HEMHOTO
aJIMMHUCTPATUBHOIO MpaBa. A Ternepb 0 ¢dakrax,
OTHOCSIIIUXCSI COOCTBEHHO K ICTOPUM POCCUIICKOM
aJBOKaTypbl, 0003HAYAIOIIUX IJIaBHbIC €€ BEXMU.
14 mapra 1866 r. mybankyeTcst obpaleHue KO-
MUTETa ISl TIPUHSITUASI U paCCMOTPEHUSI TIpole-
HU JIULL, XXeJaloIIMX BCTYUTb B IPUCSKHbBIE T10-
BEpEHHBIE, B KOTOPOM <«XKejalollue U MUMeIolLIne
TIpaBO» MPUTJIAIIAINCH TOAABATH ITPOIICHMUS.

CaMbIM «COO0Opa3UTEIbHBIMY» OKa3aycsl Hal-
BOpPHBI coBeTHUK Demop AHApPEEB, MOAABIINI
MpoILlIeHNEe O MPUeMe B MPUCSIKHBIE MOBEPEHHBIE
OyKBaJIbHO Ha CJIEAYIOIINIA 1eHb — 15 MapTa 1866 .
Hpyroii «<HagBOPHBII COBETHUK» B OTCTaBKEe — Oy-
Iyl 3HaMeHUThIN agBokaT KonctantuH KoHc-
TAaHTUMHOBUY ApCeHbeB MOJa MPOILICHUE TOJb-
KO 4epes nBa aHs rociie @. AHgpeeBa — 17 Map-
ta 1866 r. IMmutpuit BacunbeBuu
CracoB, KOTOPbI BIOCJIEICTBUHN CTa-
HET TepBbIM TpeacenareaeM CaHKT-
IletepOyprckoro CoBeTa IMpUCSIK-
HBIX TTIOBEPEHHBIX, TTOAACT MPOILIeHUE
21 mapra 1866 1. B aTOT Xe meHb
MoAaayT MPOIIEHUs] O TIPUHSITUU B
COCTaB MPUCSIXKHBIX TOBEPEHHBIX
B.[A. CnacoBuu u B.U. TaHnees.
Bcero 6610 TTOgAaHO 68 MpolIeHMIT
O MPUHSATUU B MPUCSKHbIE MMOBE-
pennbie. M3 nux 11 anpens 1866 1.
MUHUCTP toctuiuu JAmutpuit Huko-
JaeBUY 3aMSITUH YTBEPAMUJ Tep-
BbIX B PoccuM NMpPUCSKHBIX MOBE-
PEHHBIX, X OBLIO BCero 27 4eaoBeK.
A moToMm ObLIa clIaBHas UCTOPUS
POCCUIICKOM MPUCSXKHOMN aaBOKaTy-
PbI, 3HAMEHUTHIE CyaeOHbIe MpPoliec-
col 1 Benukue nmeHa — J1.B. Cracos,
®.H. IlneBako, C.A. AHApEEBCKUIA,
B.[A. Cnacosuu, O.0. Ipy3enoepr,
C.A. MypomueB, B.H. Iepapux,
H.I1. Kapa6uesckuii, A.®. KepeH-
CKMI U MHOTO IPYTUX 3aMeuaTeIbHbIX
umeH. U ene onvH, Ha MOU B3I,
OYeHb BaxKHbIII MOMEHT B UCTOPUU
MIpaBOBOI cucTeMbl Poccuiickoit nm-
Mepuu, MO3UTUBHBIE MOCIEACTBUSI KOTOPOTO MBI
OlIYyIlIaeM U B Hallle BpeMs.

Bcenen 3a npunsituem CyaeOHBIX YCTaBOB
1 abCOJIIOTHO B UX JyXe, O MHUILIMATUBE TOT-
JlalTHEeTo BoeHHoro muHuctpa [A.A. MuiroTuHa
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15 mast 1867 r. b1 nIpuHAT BoeHHO-CyneOHBI
yCTaB, 3aKPEMUBILINI U JJ1s1 BOGHHOW IOCTULIUU
ocHOBHbIe NpuHLUUNbI CyneOHBIX YCTaBOB —
YCTHOCTb, TJTaCHOCTbh, COCTSI3aTEJIbHOCTh MpPO-
necca. He cinyyaiiHo moToM BOGHHBIIT MUHUCTP
Poccuiickoii umnepun AMutpuit AnekceeBud
MunoTuH Oynetr u3opaH MOYETHBIM MPE3UIeH-
ToM BoeHHo-1opuanyeckoit akagemuu. Eie onuH
OYEHb BaXXHBIN IJII UCTOPUU POCCUMCKOM am-
BOKATypbl UCTOPUYECKUI (PaKT — BpeMs U Me-
cTo obpaszoBanus nepsoro B Poccuu Cosera mpu-
CSIXXKHBIX MoBepeHHBbIX. He 6e3 ropaocTu, Kak
3aMeCTUTeb NMpe3naeHTa AJBOKATCKOU maJa-
Tol CaHkT-IleTepOypra, Mory ckasaTbh, UTO 3TO
3HAYMMOE MJISI POCCUMCKOI agBOKAaTyphl COOBI-
tue npousouyio B Cankt-IletepOypre. 2 mast
1866 1. B Cankr-Iletep6ypre, B 3manun CyneOHbBIX
YcraHOBIEHMIA, PACIIONOXKEHHOM ITO CTaBIIEMY
BIIOCJICACTBUY 3HAMEHUTHIM afpecy: JIuTeiHbIi
MpocIeKT, 4, 6bl1 M30paH nepBblii B Poccun
CoBeT NpUCSLKHBIX MOBEpeHHBIX. [lepBbIM mpen-
cenatenem CaHkr-IletepOyprckoro CoBera mpu-
CSIDKHBIX MTOBEPEHHBIX BMECTE C CEMbIO UJieHa-
MU ObL1 u3opaH Jmutpuii Bacunbesuu Cracos,
KOTOPBIM MTOTOM IMOYTHU MOITh ACCATUICTUMN MOI-
ps U30Mpancs ero 4YieHOM W TPUXKABI CTaHO-
BUJICS mpenacenateneM coBeta. Kcratu, 31ech,
Iymaro, OyaeT yMeCTHO BCIOMHHUTh O TOM, Ka-
KMe YIUBUTEJbHbIE MepenaeTeHus cyned, co-
OBITHIT, OOCTOSATENBCTB MHOTAA HaM Mpeijara-
€T >XXM3Hb U UCTOPHUS POCCUMCKON aIBOKATYPhI
B yacTHocTu. Kak Mbl 3HaeM, ceMbsi CTacOBBIX
OCTaBMJIa CBOUM 3aMETHBIN CJel B UCTOPUM POC-
CUICKOI apXUTEKTYPhI, OPUCTIPYACHIIUU U KYJIb-
Typbl, HO He ToJibKO. OTioM topucta [I.B. Ctacosa
OBLJI 3BHAMEHUTBHI POCCUMCKUI apXUTEKTOP
Bacunuii [TetpoBuy Cracos, ero crapiimii opat —
Bragumup BacuibeBuY — BBIIAIOIIMIACS poc-
CUMCKUI My3bIKQJIbHBIA KPUTUK, UCTOPUK UCKYC-
CTBa. A BOT OJiHa U3 Ao4Yepeil oOIIeNpPU3HAHHOTO
«CTOJIITa» POCCUMCKONM MPUCSXKHOM aIBOKATypPhI
I.B. CracoBa, cTaBlIero B MocjJeAHUI pa3 Mpe-
cenarenem Cankrt-IlerepOyprckoro CoBeTa Ipu-
CSIXXHBIX TTOBepeHHBIX B 1911 I., ObIBIIEro Ha
MpOTsSXeHUU Ooyiee MATUIAECITU JIET oOpas-
IIOM CJIY>XK€HUS UOEsIM, MOJOXEHHBIM B OCHO-
By CyneOHbIX YcTaBOB, M30pana ajs ceOs apy-
roul myte. PeBoJironimoHepka, mpemnoaaBaBlIas
BMecte ¢ H. Kpynckoii B mapTUiiHBIX IIKOJAaX,
HEOJHOKpAaTHO apecToBbIBaBIIasicsa, B 1917 1.
Enena CracoBa craner uieHom I[Ipesumauyma
[Tetporpagckoit YK, opranusamuu, Kkotopas 0y-
JIeT OTPULIATH BCE TO, YTO COCTABJISLIO OCHOBY XU 3-
HEHHBIX [IEHHOCTEH ee OTIia; OHa OyIeT B TEUCHUE
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tpexJieT (1917—1920rr.) Cexkperapem LIK BKTI(0),
B 9TOM Ka4decTBe OyaeT OnvKaillneir copaTHULEH
JleHnHa, cTaHeT Ha ATOM MOCTY MpPEAIIECTBEHHU -
et CraqnHa; MOTOM OHA HeIoJroe BpeMsi OyaeT
IIpencenarenem Ilpesuanyma IIK Komnaptun
AzepOaitnxana, Bo3ramaButr MOIIP, ctaner
B 1960 r. Iepoem Coumanuctudeckoro Tpyma, u
Oynet moxopoHeHa B MockBe, y KpemiaeBckoit
CTEHBI.

B MockBe ke niepBblii COBET MPUCSKHBIX T10-
BEpPEHHBIX ObLI M30paH Ha HECKOJbKO MeCSIeB
no3xe, yeM B CaHkr-IlerepOypre. OOBICHSIOCH
9TO, KaK HU CTPaHHO, HEJOCTATOUYHBIM KOJIM-
YeCTBOM MPUCSIKHBIX TTOBEPEHHBIX Ha MEePBOM
aTane, KOTOPbIX MO 3aKOHY JJs1 U30paHus co-
BeTa JOJKHO ObLIO OBbITH He MeHee 21 yesoBe-
ka. Bropoit B Poccun CoBeT mpUCSIKHBIX TTOBE-
PEHHBIX OBLT M30paH B MOCKBE B COCTaBe ITSITU
YJIEHOB TOJBLKO 16 ceHTs10pst 1866 1., a ero mep-
BbIM mpencenatenaeM ctaax M.U. J1oGpoxoToB.
Tpetuii CoBeT NpUCSKHBIX ITIOBEPEHHBIX (M, KaK
0Kaszajoch, HA MHOTO JAECSITUJIETUI TTOCIEIHMIA)
ObL1 00pa3oBaH B XapbKOBE TOJIBKO Yepes3 § 1eT —
6 mas 1874 .

Ha sTtom oOpa3oBaHne COBETOB MPUCSIKHBIX
MOBEPEHHBIX MPAaBUTEIHCTBOM OBLIO «BPEMEHHO
MPUOCTAHOBJIEHO», U OTO «BPEMEHHO» IJINJIOCH
MMOYTHU TpUALATH JieT, 10 1904 r., xorga mosiBu-
much HoBouepkacckmii, Kazanckuii, Omecckuii,
CapartoBckuii, Upkyrckuit 1 OMcKUIl COBETHI
MPUCSXKHBIX MOBEepeHHbIX. OHAKO Hac, XKUBY-
IIMX, Ka3aJoCh ObI, y>K€ B COBCEM JIPYroit cTpaHe,
9TO MOYEMY-TO He yauBiseT. W elie onvH, Ka3a-
JIOCh OBl HEOOJIBIION, HO, HA MOU B3IJISIA, OYEHD
HeMaJI0BaXXHbI ucTopuueckuii ¢akrt. Brl, Ko-
HeyHo, oOpalllaji BHUMaHUE Ha TO, YTO Ha IMOp-
TpeTax MOYTU BCEX 3HAMEHUTBIX TOPEBOJIOLIMOH-
HBIX aJJBOKATOB Ha IPyIU Y KaXKI0T0 U3 HUX BUJICH
JIOCTATOYHO OOJIBIION 3HAK, COCTOSIIIIAI M3 CTOJI-
na, yBeH4aHHOIO KOpPOHOI B oOpamMJieHUM Oy0o-
BBIX U JIABPOBBIX JIMCTbEB, KOTOPBIA TOIXKEH ObLIT
HOCHUTBCS Ha JIEBOM CTOpOHE (ppaka. DTo — 3HAK
MPUHAIIEKHOCTH K COCJIOBUIO MPUCSIKHBIX TO-
BEPEHHBIX, KOTOPHI ObLIM 00s13aHBI HOCUTDH BCE
aJBOKaThl MPU MCIIOJHEHUU CBOMX Mpodeccuo-
HaJIbHBIX 00s13aHHOCTel. OH ObUT yUpeXaeH Mo
WHUIMATUBE TOTJAIIHEr0o MUHUCTPA IOCTULIMU
H.H. 3amsTuHa.

TocynapcrBennsiit Coset 22 sstuBapst 1866 1. yT-
Bepaua «BpeMeHHbIe TTpaBuia BHYTPEHHEro pac-
MopsiaKa B CyAeOHBIX ycTaHOBIeHUIX». Crtatbs 10
STUX TIPABWII TJIACUT, UTO «HPUCAICHbIE NOBEPEH -
Hble umMerom makce ocoovle, N0 NPUAOIHCEHHOMY
ONUCAHUIO, 3HAKW», «<3HAKU, 0 KOUX YNOMUHACMCS



6 06yx npeodvldyuwiux cmamovsax, Hadeeawom-
Cs NpU UCNOAHEHUU CAYHCeOHbIX 0053anHOCmell,
KaK Ha hopmennylo, max u Ha HeoOpMeHHYIO
odexcdy». imeHHO TakuM — BO (dpake, ¢ cepe-
OpsIHBIM 3HAKOM B TETJIMIIe 3allOMHUTCS TyOIu-
Ke poccuiickuii angBokat. I1o Mmoum cBeaeHUsIM, B
HECKOJIbKUX JIMYHBIX KOJJICKIIMUSX HAIIUX aJBO-
KaTOB MMEIOTCS TIONTMHHBIE TOPEBOTIOLIMOHHBIC
3HAKM MPUCSKHBIX MOBEPEHHBIX, B YACTHOCTH,
YHUKAJIbHOM KOJUIEKLIMEN TOPEBOJIOLIMOHHBIX aJl-
BOKATCKMX 3HAKOB 00J1aaeT MOCKOBCKUI alBO-
Kat, ynpasisiionnii naptiep Ab «<ABEKC FOCT»
N.b. bymMaHoB.

6 wionst 1874 . 6ein yrBepxkaeHnl «[IpaBuia
0 JINLIaX UMEIOIIUX MTPaBO ObITh MOBEPEHHBIMU 110
CyneOHBIM e TaM» , KOTOPBIE HapsIIy C IPUCSIKHOM
aJIBOKaTypoil BBOAMJIU MHCTUTYT YACTHBIX MOBE-
PEHHBIX, KOTOPBIE CYIIECTBOBAIN HAPSILY C TIPH-
CSIKHBIMU TTIOBEPEHHBIMMU.

ToBopst 0o CyneOHbIX YcTaBax, HEJb3s HE CKa-
3aTh HECKOJBKO CJIOB U 00 YUpeXIeHHBIX UMU
«CyJIeOHBIX YCTAHOBJICHUSIX», TO €CTh O CAMUX CY-
nax. HoBble cynbl, neiicTBOBaBIlIME HA OCHOBA-
Hun CyneOHBIX YCTaBOB, Hauajlu CBOIO pabo-
Ty 17 ampenst 1866 . Bckope mociie MpUHSTHS
CyneOHbIX YCTaBOB BO MHOI'MX I'YO€pPHCKHMX TO-
ponax Poccuiickoli umrepuu mosiBSITCs BeJauue-
CTBEHHBIC 3MaHUS — 3MaHUS CyIeOHBIX YCTAaHOB-
JICHUi, B HUX OyIyT pacriojiaraTbCsi OKPY>XXKHbIE
CyIbI, TPOKYPATYPhl, U B HEKOTOPBIX M3 HUX JaKe
pPa3MeCTSITCSI COBEThI MPUCSI)KHBIX MOBEPEHHbIX.

g

NCTOPUA U COBPEMEHHOCTbD e

OnHMM U3 NepBbIX TaKoe 3JaHUE MOSBUIOCH B
cronuue Poccuiickoit umnepun — B CaHKT-
IletepOypre 1Mo M3BECTHOMY BCEM XKUTEJISIM TOPO-
na agpecy — JluteitHblil ipocnekT, 4. B 3nanuu
CYJIeOHbIX YCTAHOBJIEHUUN paHbllle HAXOAUJICS
[laBHBIN apceHan, OHO ObLIO MOCTPOESHO MO MPOo-
exty apxutekropa B.M. baxkeHoBa, MbICIMBIIIE-
ro Bcerjga KpynHbiMu (popmamu, — eme B 1771 1.,
KaK MUcaid COBPEMEHHUKU, «HOABUAOCH 30€Ch
30aHue 02pOMHOI GeAUYUHbl U 3HAMHOU APXUMeK -
mypor». Macan 3maHusd yKpaliaid KIacCUIeCKUit
MOPTUK JTOPUUYECKOTO opaepa, MpUaaBaBIING eMy
MOHYMEHTAaJbHOCTb, B HECKOJbKUX MOJYKpPY-
[JIBIX HUIIIAX CTOSUTH CKYTbITYpHL. B 1865 romy mo-
cie npuHsaTtus CyneOHbIX YcTaBOB, 34aHNE OTHA-
m nioa CankT-IleTepOyprckuii oKpyXHOI cyn 1
CynebHylo majarty, a caMO 34aHue MOJIYYMJIO He-
MHOTO apXauyHOoe U CETOJHS HE BIOJIHE MOHSATHOE
IIJIsI HAC Ha3BaHUe — 3JaHue CyAeOHBIX YCTAHOB-
JIEHUH. Y 9TOro 3MaHusl Uy 3TOT0 MECTa OKaXeT-
Cs1 IOCTAaTOYHO IlevalibHasl cynbba, HO 00 3TOM
HUKE.

Pabora HOBBIX cynoB, yupexaeHHbIX Cyneo-
HbIMM YCcTaBaMHU, 3aCJyXMBAeT OTAEJIbHOIO U
MOJAPOOHOIO ONMMCAHUSI BHE paMOK HacTosIel
CTaThU.

C y4eToM TOro, 4YTO 3TO BCE-TaKU TOJbKO
«KpaTtkuii Kypc UCTOpUU POCCUICKON agBOKa-
TYpbI», S MPOIYCKal0 BCE TO, YTO MPOUCXOANIIO
B MPUCSKHONM aBOKaType B JOPEBOJIOIMOHHBIN
MEepUO/I.

30anue Cyodebnvix Yemanoenenuil. Jlumeiinwiii np., 4
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Konen cynmeonoit pedpopmbl Anekcanapa Il
U 3aj0keHHbIX CyneOHbIMU YcTaBaMU MPUHIIM-
MOB MOXHO CBSI3aTh C JBYMsI COOBITUSIMU, KOTO-
puie Takxke npousounuin B Cankr-IleTepOypre.
ITepBbIM COOBITHEM, O3HAMEHOBABIIIMM JIUKBU-
JalnIio 3aBoeBaHuii cyeOHoi pedopMbl 1864 1.,
ctan noaxor 27 ¢despansg 1917 r. Toro camo-
ro 3paHusi cyaeOHbIX ycTaHOBAeHUIl B CaHKT-
IleTepOypre. BmecTe ¢ yrojloBHBIMU aeja-
MU, YHUUTOXEHUE KOTOPHIX U OBLIO OJHON U3
IJIaBHBIX 1IeJeW TMOMXKUTaTeel, CTOpesyio 1 ca-
Mo 31aHue CyAeOHBbIX YyCTaHOBJIEHUN, pacmnoa-
raBiieecs Ha JIuTeiiHOM mpocnekTe, B gome 4.
Tak cirydusiochb, 4YTO MOCJHEAHUM Mpeacenare-
neM CaHkT-IleTepOyprcKoro oKpy:KHOIo cyaa,
pacrnojiaraBiierocsi B 34aHuUuM CyIeOHBbIX ycTa-
HOBJieHUI Ha JIuTeiiHOM mpocIiiekTe, 4, KOTO-
poe ObLI0 coxkeHo B 1917 1., ObLT MOWi JanbHUI
ponctBeHHUK — KoHcrantun MBanoBuy CaBud.
B kxakoM-To ¢punocodckoM cMbicie UMEHHO
Ha HeM U 3akoHuuiaach CynebHasa pedopma
Anexcanapa II.

IToToM Ha MecTe cropeBiero 3maHusl Cyaeo-
HBIX YCTaHOBJeHUI Ha JIuTeitHoM, 4, B Tpuala-
ThIX Tofax yxe B JIeHMHIpaae MOCTPOST 31aHue
HKBJI-OI'TTY, koTopoe Hace/leHue B TeUCHHUE JIe-
CATUJICTU 3a rja3a OyneT Ha3biBaTh «boJjbInoi
JIOM», a TBOpPHUBIIIEeCs] B €ro CTeHax ObLIO Jaje-
KO OT UeajioB, Ha KOTOPbIX OCHOBaHbLI CyaeOHbIe
YcraBwl Anekcanapa I1.

Kcratu, xouy npuBecTu enle HecKOJbKO, Ka-
3aJI0Ch OBl aOCOJIOTHO HEBO3MOXHBIX, HEBEPO-
STHBIX, TIOBOPOTOB U COBMAAEHUM, CBSI3aHHBIX
C UCTOpUEN POCCUIMCKON amBOKATypbl U UCTO-
pueit Poccuu. JIBa yemoBeKa, KOTOPbIE CTOSIIA
BO TJlaBe Halllell CTpaHbl, MPUYEM OJWH U3 HUX
CMEHWJI B BTOM KauyecTBe ApYyroro — AJieKcaHIp
KepeHckuit u Bnagumup YaesgsHoB (JleHUH),
ObLIM BHINYCKHMKAMM OJHOW M TOM Xe€ IIKO-
JIbl B 3amiTaTHOM CHMMOMpCKe, M1 OHU 00a IOTOM
MPUHAJJIEXAIN, XOTSI U B pa3HOE BpeMsl, K TMeTep-
Oyprckoit mpucsixkHoi agBokarype. Henb3st Ha-
3BaTh MHAYye KaK HEBEPOSITHBIM CJIyyaeM U TO, UTO
yXe Yy MOCKOBCKOI'O MPUCSIKHOTO TTOBEPEHHOTI0
I1.H. MansgHTroBMYa, KOTOPBIMA cHayajla caM CTa-
HET MUHUCTPOM IOCTUIIUU U TeHEepasl-MPOKYypO-
poM Poccum nipu BpemMeHHOM mpaBUTENILCTBE,
OJUH U3 MOMOIIHUKOB — a 3TO ObLI1 AHApEi
SAnyapreBud BreimmHckuii — craHet [eHepasib-
HbIM npokypopoM yxke CCCP, koTopslii mo-
TOM HE OTBETUT Ha HANMCAHHOE €My W3 TIOPbMbI
nucbmo I1.H. ManssHToBMYaA ¢ MpochOOit 0 Mo-
MOIIIU.

Boo0O111e B uctopum poccuiicKoii anBoKaTyphl,
KOTOpasi Hepa3pbIBHO MeperieTaeTcsl C UCTOpUei
Poccuu, ObLJIO MHOrO yIMBUTEIBHBIX, Ka3aJI0Ch
ObI Jaxe HEBEPOSITHBIX, UCTOPUUYECKUX (DAKTOB,
TOJIbKO HEKOTOpPbI€ M3 HUX MPUBEIEHBI MHOIO B
3TOM CTaThe.

ITocnenHssi, oueHb 3HaUMMas 1, K coxare-
HUIO0, MevalibHasl AaTa B UCTOPUU JOPEBOTIOLIMOH -
HOM POCCUMCKON MPUCSXKHOM anBOKATypbl — 3TO
22 Hos6ps 1917 .. OHa o3HaMeHoBaJIa COOOM JINK-
BUJIALIMIO BCETO TOTO, UYTO MbI CBSI3bIBAEM C CY/I€0-
Hoii pedpopmoii Anekcanapa I, TmkBumanuio oc-
HOBAaHHBIX UM «CYIE€OHbIX YCTAHOBJIEHUI» U TOU
POCCUICKOUN MPUCIXKHOW aIBOKATYPbI, HACJIE -
HUKaMU KOTOpPOUl MBI ce0s1 cuutaeM. MIMeHHO B
3TOT JieHb ObUI MOANKUCAH 3HAMEHUTHIN JIeKpeT o
cyne Ne 1. M omath 6e3 meTepOypreKuX MpUCsK-
HBIX TIOBEPEHHBIX (BepHee, 0e3 ObIBIIETO ITOMOIII-
HHUKa IpucskHoro nosepeHHoro B.U. VibsiHoBa
(JlenuHa) He obOomgoch. [To upoHUU cyab-
Obl, MMEHHO OH — YeJ0BEeK C IMIJIOMOM IOpU-
muyeckoro ¢akynbreta Cankr-IleTepOyprckoro
MmnepaTopcKoro yHUBEpCcUTETa, OBIBIINI I10-
MOIIHUK TIeTepOYPrCcKOro MpUCsSIKHOTO MOBEPEH-
HOTO0, MOJOXUJ KOHEL BEJIUMKOMY HAauMHAHUIO
Anexcannpa Il — ero CyneOHBIM YcraBam, mom-
nucaB 9TOT [lekpeT, MpOoBO3TIaCUBIINIA:

«Ynpa3IHUTb TOHBIHE CYILIECTBYIOIIME OOIIINE
cylneOHble YCTAHOBJIEHMUS, KaK TO: OKPYXXHbIE CY-
Ibl, cyneOHbIe MmajaThl U [1paBUTENbCTBYIOIINI
CeHaT CO BCeMU JierapTaMeHTaMU, BOEHHbIE U
MOpPCKME CY/Ibl BCEX HAaMMEHOBaHUI1, a TAKKE KOM-
MepuecKUe Cylibl, 3aMEHsIsI BCE 9TU YCTAHOBJIEHUS
cyaamu, oOpa3dyeMbIMU Ha OCHOBaHMU JAEMOKpa-
TUYECKUX BEIOOPOB...

Yrnpa3gHUTh NOHBIHE CYIIIECTBOBABIINE UH-
CTUTYTHI CYIEeOHBIX cliefoBaTeseil, TPOKYpPOPCKO-
ro Haa30pa, a PaBHO U MHCTUTYThI TIPUCSKHON U
YaCTHOM aIBOKATYpPBHI...»

A poccuiickasl TpUCsIKHAsI alBOKaTypa, TAKUM
obpasoM, mpocyiiecTBoBana B Poccuu ¢ 11 ampe-
151 1866 1. mo 22 Hostopst 1917 . — 51 rox 7 mecs-
neB 11 aHei.

Ha sToMm s1, moxanyii, 3aKOHUYy 3TOT, YCJIOBHO
roBopsi, «KpaTkuii Kypc nCTOpUu pOCCUICKOM afl-
BOKATYpbI», MOCBSIIEHHBII JOPEBOJIOLIMOHHO-
My II€pUOIY CYIIECTBOBAHUS POCCUMCKOU Mpu-
CSDKHOM aliBOKATyphI, U TOXeJIaw BCEM CBOUM
KoJuleraM-aJiBoKaTaM 3HaTbh, IOMHUTb U yBaXaTb
BEJIMKWE TIPUHIIMIBI, 3aJ0KEHHbIC B HallleM 3a-
MedaTeabHOM Hacnenuu — B CyneOHBIX YcTaBax
Anexcangpa II.

Domo u3 apxusa agmopa



Tnn NPU3HANA KOPOHABUPYC @OPC-MAXOPOM

Toproso-npombinuieHnas najata P® npucrynmia K 0eciiiaTHoil Bbiave cepTudukaTos o ¢gopc-MazKOPHBIX 00-
CTOATENLCTBAX B CBS3M C PaCHpoCTPaHeHneM HOBOI KopoHaBupycHoi nHpekmun COVID-2019. Takke najgara OTKpbI-
JIa «ropsI9yI0 JIMHUIO» 1JI KOHCYJIbTHPOBAHUS NPeANpUHUMATEJIE.

TTIIT Poccunm BhImaeT cepTudUKaThl 0 Gopc-MaskOPHBIX 00CTOSTENHCTBAX TOJIBKO 110 BHEIITHETOPTOBBIM KOHTPAKTAM.
Bo Bcex ocTanbHBIX Cllydyasx MpeapUHUMATEISIM CIEAyeT 00pallaThes B MajgaTy CBOSTO PerioHa. 3asiBUTEISIM HEO0XO0-
JIIMO TIPEIOCTAaBUTh MTAKET JOKYMEHTOB, B TOM YMCJI€ O BBEACHUU 3aIIPETUTEIbHBIX WJIM OTPAaHUYMUTEIbHBIX MEP OPTaHOB
Bractu. Odopmienne cepTudrKaToB BpeMEHHO MTPOBOAUTCS Ha OeCIIaTHOM OCHOBE (CTaHIApTHBIM Tapud cocTaBsI-
eT 13 500 py6.). Yenyry oka3bIBaloT B ITOCTOSSHHOM peXUMe, B TOM YHMCJIe Ha Helelle, 00bsIBICHHON B CTpaHe HepaboJeid.

Taxeke TIIIT Poccum oTKpbIia «TOpsTuyIo TMHUIO» U1 KOHCYJIBTUPOBAHUS TTPEANIpUHUMAaTENEH 110 opc-MaskOpHBIM
00CTOSATEbCTBAM U OITYOJIMKOBAJIa OTBETHI HA YaCTO 3a1aBacMble BOIIPOCHL. Tak, Mmajiata pa3bsaCHUJIA, YTO B COOTBETCTBUU
C 3aKOHOM U CO CJIOXMBILEICS CyIeOHO IMTPAKTUKON K 00CTOSITEILCTBAM HEMPEOAOJIMMOM CUITbI HE MOTYT OBITh OTHECE-
HBI TIPEANPUHUMATEILCKIE PUCKH, B YACTHOCTH YXYAIICHNE SKOHOMUUYECKOTO COCTOSIHUS TIPEANPUAITHSI, (PDMHAHCOBO-
SKOHOMMYECKHI KPU3UC, U3MEHEHME BATFOTHOTO Kypca, AeBalbBallisl HAIlMOHAJIBHOM BaTIOTHL. Pe3koe CHIKeHME TTOTO-
Ka TIOCeTUTENel M BEIPYUKH M3-3a YTPO3bl KOPOHABHPYCaA, a TAKXKe «yIaJleHKa» He SIBIISTIOTCS OCHOBaHUEM (opc-Maxkopa
JIJISI OTCPOYKU WJIM CHUXKEHUS apeHIHbIX ruiaTexkeil — ykasbiBaeT TIIII.

BMmecte ¢ TeM BBOIMMBIE BIACTSIMU BpEMEHHBIC OTpaHMUYCHUS, TI0 MHEHMIO IOPUCTOB MalaThl, CKOpee BCEero, OymyT
MPU3HAHBI B KAUE€CTBE 00CTOSITEILCTBA (hOPC-Maxkopa 1 IMTOBIUSIOT Ha PEIICHIE BOIIPOCa 00 OTBETCTBEHHOCTH IT0 IOTOBO-
py. OMHaKO HUKAKOTr0 aBTOMaTUYECKOTO MPeKpaIlieHNUs TOrOBOPOB apeHIIbI 3TO HE MOBJIEYET, MOCKOIbKY B JTaHHOM CITy-
Yyae apeHIaTop Ha OCHOBAHMU ITOJIOXKEHUIA TOroBopa apeHabl uin [paxaaHckoro kogekca PD BrpaBe OyneT NpeabsIBUTh
apeHI0IaTeli0 TpeOboBaHMEe 00 M3MEHEHUH YCIIOBUIT TOTOBOPA, HAIIPUMeEp 00 YMEHBIIIEHUM apeHIHbBIX TUTaTeXKel Uu 00
HX OTCPOYKE (paccpouke) Ha Mepro IeHCTBUS OTpaHUUYCHMS, MO0 TpeOOBaHME O PACTOPXKEHUH T0TOBOPA.

Anexceil Keau
https.//legal.report/tpp-priznala-koronavirus-fors-mazhorom/

AKTUBHO 1 B PAMKAX 3AKOHA

AnBokar BIIpaBe HpOTHBOZ[EﬁCTBOBaTB HE3AKOHHbIM MAHUITYJIALUAM C 10KA3aTECJAbCTBAMU U TABJICHUIO HA CBUAECTEIA

CoBeT ABoKaTCKOI TTasaThl MoCKOBCKOI obmactu (maee — CoBeT) paccMOTpesI IUCHUIUIMHAPHOE JIEI0 B OTHOIIIE-
HHMU aIBOKAaTa, KOTOPHIi STKOOBI OKa3bIBAJI I0PUIMICCKYIO IIOMOIIh JIUITY C MHTepeCaMU, TIPOTUBOIIOIOKHBIMI MHTEPeCcaM
ero moa3amuTHOro. CoBET ITOCYUTAL, UYTO «aIBOKAT HE MOXKET OBITh IIPUBJICYCH K AUCITATUIMHAPHON OTBETCTBEHHOCTH 32 HE
3ampelIeHHOe 3aKOHOM TIPOTUBOACIICTBIEC HEIIPABOMEPHBIM ACHCTBUSIM TOJDKHOCTHBIX JIUIL B OTHOIICHUN CBUICTEIIS WA
HMCKaXXeHUS JOKA3aTeIbCTB, JaXKe €CIIM OH OCYIIECTBIISICT 3aIIUTy IIOA03PEBaeMOr0 I10 3TOMY Aeiy». Kak ormeTwt wieH Ko-
muccun OITA PD o sTrKe 1 cTaHmapTaM, OTBETCTBEHHBIN cekpeTaph KBammbukanmmonHoit Komuccuu AIT MocKoBcKoi
obmactn AntekcaHap HukmgopoB, moHNMasT, 9TO He3aKOHHBIE IEHACTBUS COTPYIHUKOB IPABOOXPAHUTETbHBIX OPTaHOB MO-
I'yT TIOBJICYh OKA3aHWE JaBICHNUS Ha CBUICTEIIS, aTBOKAT AEICTBOBA aKTUBHO, HE BBIXOIS IIPY 3TOM 33 paMKU IIPEIOCTaB-
JICHHBIX eMY 3aKOHOM IIPABOMOYHIA, 1 TIPEIOTBPATIII BO3MOKHOCTh M3MEHEHMS CBUICTEIEM IIOKA3aHUI B OTHOIIICHUH CBO-
€ro MOA3aIUTHOTO.

W3 MmaTepuraioB mena ClIeayeT, 9YTO IMOCje TOT0, KaK CBUIETENIb OOBUHEHMST OTKA3aJICS OT ITIePBOHAYATBHBIX ITOKA3aHUIA,
COOOIIMB, UYTO OHU AaHbI MO/ AABJIEHUEM ONEPATUBHBIX COTPYIHUKOB, CJEI0BATEb MOMPOCUIT ONIEPaTUBHMKA E1IIE Pa3 Mo-
TOBOPUTH ¢ HUM. OTHAKO CBUIETEIb OTKA3aJICS W MOMPOCIII TIOMOIIN agBOKATa, IIPEACTABIISIONIETO MHTEPECH OOBUHSIC-
MOTO0. ATIBOKAT TIPEIUIOXKIUT OIEPAaTUBHOMY COTPYIHMKY COOOIINTH, HA KAKOM OCHOBAHWUM TOT TPEOYET, UTOOBI CBUAETEIIh
npociienoBai ¢ HUM. [1o cioBaM onepaTruBHOTO COTPYAHUKA, CIEAOBATENb HE MOT HAMTH 3TOr0 CBUAETEINS VIS TOMPOCa, MO-
3TOMY IIPUHSLI pelieHre o TIpuBoze. [locTaHOBIeHME O TIPUBOJIE C OTMETKOI O TIepeaade ero K NCTIOJTHEHHIO B OT/ICIT TTOJIH -
LIUY OTIEPATUBHbBIN COTPYIHUK MPEIbIBUThH aIBOKATY WJIM CBUAETENIO OTKa3aucs. Toraa anBokart, peIcTaB/IsOIIUi MHTE-
PECHI OOBMHSIEMOTO, TIOCAIVII CBUIETEIIS C €TO COTTIAcHsI B CBOIO MAIIIMHY 1 OTBE3 K CJIEIOBATEIIIO TS ITPOBEICHUS TOTIPOCa.
Tyma ke mprOBLUT 1 ATBOKAT, IIPEICTaBISIONINN MHTEPECH JAHHOTO CBUICTEIS.

CoBeT IpuIIeT K BBIBOMY, YTO (haKT OKa3aHMUST aABOKATOM IOPUIMYSCKOM TTOMOIIHN JINITY ¢ MHTEPECaMM, IIPOTUBOIIO-
JIOXKHBIMM MHTEPECcaM ero MOA3allUTHOIO, He ycTaHOBIeH. KpoMe Toro, B CHMITy CBOETO CTaTyca M BO3JIOXKECHHBIX Ha HETO
ITyOJIMYHO-TIPABOBEIX (DYHKIIMIA, aTBOKAT HE TOJBKO BIIpaBe, HO M 00s13aH BCEMU HE 3aIIPEIIeHHBIMU 3aKOHOM CITOCO0aMU
IIPOTUBOACIICTBOBATH HEIIPABOMEPHBIM JICUCTBHUSIM, B TOM YMCJIe COTPYIHUKOB IIPABOOXPAHUTEIHPHBIX OPTAHOB, BEIYIITAM
K MCKaXXeHUIO JOKA3aTeIhCTB, OKA3aHUIO JABJICHMS Ha CBUAIETEICH MIIM MHBIM MaHUITYJISILIASIM C JOKA3aTeIhbCTBAMM T1O JIe-
JIy, B KOTOPOM yJacCTBYeT aJBOKaT.

«JleiicTBHSI amBOKAaTa, HAIpaBICHHBIC HAa BBIACHECHNE 3aKOHHOCTH TPEOOBAHMI COTPYIHUKOB IIPAaBOOXPAHUTEIIEHBIX
OpraHoB, B TOM YHMCJI€ I B OTHOIIICHUN CBUIETEIIS TT0 eIy, MTHTEPEChl KOTOPOTO He TIPEACTABIISIET aIBOKAT, He MOTYT paclie-
HUBAThCS KaK MPEIOCYIUTEIBHBIC WIIH HEIIPaBOMEPHBIC», — 3aKIoum1 CoBeT.

Anna Cmoposicenko,
https.//fparf.ru/news/fpa/aktivno-i-v-ramkakh-zakona/



B PAAH COCTOS/ICS HOBbIW BbINYCK
[MPO®ECCUOHANDbHbIX MEAVATOPOB

2 despans 2020 r. B Poccuiickoii akaneMuu aIBOKATYPbl H HOTApHATA 3aBePIIMINCH o4Yepe-
HbI€e KypChl NOBbIIIeHNS KBauduKkanuu no nporpamme «Meauanus. ba3oBblii Kypc».

B TeueHue Tpex Hemeslb CAaylIaTeNd, B YKCIIE
KoTopbix ObIM agBokaThl AIl MockBbl, CaHKT-
ITetepOypra, MockoBckoii, Camapckoii, OpioB-
ckoit, CBepmiioBckoii, Bnagumupckoi u OMcKoit
obnacreit, XMAO-IOrpsi, CTaBpOIOabCKOI0O
1 XabapoBCKOro Kpaes, pecnyoauk Kapenuu u
KpbiM, ocBavBaiu TeXHOJIOTUY POBEAECHMS ITPO-
LIeypbl MEAUALINN.

[To cioBaMm TpeHepa KypcoB — IUpEKTOpa
Mucturyra meaunauuu PAAH, IToyeTHoro anu-
BokaTta Poccun E.H. CeHuHoit, OCHOBHOI yImop
JAHHOTO Kypca JieJaeTcsl Ha HapaboTKy MpaKTH-
YECKUX HaBBIKOB PA0OTHI MEIMATOPa, 00CYXXIEHIE MPOIIECCYaTbHbIX BOIIPOCOB IIPUMEHEHUS MEAUAIINI
B cyonpou3BoacTBe. Kpome Toro, mpoxoxkaeHue JaHHBIX KYpCOB MTO3BOJISET alBOKATAM M IMPAKTUKYIO-
IIAM IOPUCTAM PacIlUPUTh TPOheCCUOHATBHbBIN MHCTPYMEHTApUA, JOTIOJHUB €T0 HOBBIMU HaBbIKAMU
B 00J1aCTY KOMMYHUKAIIUU, YPETYJIMPOBAHMS CITOPOB U BEICHMSI TIEPETOBOPOB.

ITo utoram KypcoB pekTop Poccuiickoii akageMuu aaBOKaTypbl U HOoTapuaTa npodeccop
I'b. Mup30eB Bpydus CIylIaTelsiM YIOCTOBEPEHMS O MOBBIIIEHUU KBaduduKauuu B oobeme 120 ya-
COB U cepTU(UKATHI, JAIOIIME MPABO BECTU Jes-
TEJbHOCTh B KayecTBE MPO(heCCUOHANIBHBIX ME-
JaTOPOB.

«OT1 nmenu pykoBoactBa PAAH mo3zapaBisito
Bac U 3Kejlaro, YTOObI Balllk 3HAHMS, KOTOPHIE BbI
3/1eCh MOIYYMIIN, IIOMOIJIM BaM OoJiee TTpodecch-
OHAJIbHO U 3((HEKTUBHO COACHCTBOBATH HAIIIMM
JIOBEPUTENISIM, HAIIUM TpaxaaHaMm. JKesaio Tem,
KTO 00paIliaercs 3a IOMOIIbIO B TOCYACOHOM T10-
psiiKe, peliaTh CIOpbl, KOTOPBIC ObUIM ObI M BaM,
aJBOKaTaM, MHTEPECHBI U MPOAYKTUBHBI C TOY-
KU 3peHUs HEe TOJIHKO TOHOPApHOI IMTPaKTUKU, HO
u B ipuHIume. [ToroMy 4to cyaeOHas mpouemy-
pa, Kak Obl TO HM OBLIO, BCErna MPaKTUICCKU He-
npeackasyeMa. A Korja BbI pelliaeTe CIopbl Me-
JIVAaTUBHBIM CITOCOOOM U JIOTOBApPUBAETECH, BbI YK€ 3apaHee 3HAeTe TOT MOJIOKUTEIbHBIN pe3y/braT, Ha
KOTOpBII BEIXOAUTE. S BaM 3kKejiato BCera MOJ0XUTEIbHbBIX, YCIIEIITHBIX PE3yJbTaTOB!» — OTMETHII PeK-
top PAAH.

ITocne 3aBepiieHus nepeMoHn BpydeHus ynoctoBepeHuii E.H. CenuHa coobiiuia eie oaHy mo-
JIOXKUTEIbHYIO HOBOCTh B 00JIACTM Pa3BUTHS MEAUAIIMU: TIPE3UAUYM MeXITyHAapOaHON accolaluu
PYCCKOSI3bIUHBIX agBokaToB (MAPA) enrHOTIacCHO MPOroJocoBaj 3a co3iaHue B cTpyKType MAPA
Coroza Meauanuy MexmyHapoaHOM acCOLMAIIMU PYCCKOSI3bIYHBIX aIBOKATOB.

Ilpecc-cayncoa PAAH



