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3A YENOBEYECKOE [IOCTOMHCTBO

2 8 MapTa B MoCKBe TIpoIlIa MEXAyHapoaHas KoHdepeH-
U Ha TeMy «[IpecTyIIeHUs IPOTUB YeJI0BeYeCKOTO /10-

CTOWHCTBA: B3aUMO/EHCTBUE MEX/YHAPOAHBIX Y HaIlMOHATBHBIX
CpezcTB 3amuTel». Opranusaropsl: CoseT EBpornbl, ®enepanbHad
najsara azgBokaToB PP u MexgyHapozHad KOMHUCCUA IOPUCTOB.
Poccuiickyro afBOKaTypy MpeAcTaBasiid mpe3ugeHT PIIA PO
Opuit [Twiunenko, Buile-npe3uieHT @®ITA PP l'enpu PesHUK,
Tennaguii [Mlapos, CBeTiaHa BonozuHa U Apyrue. YYacTHUKU OOCYAWIN NPUYUHBI U pa3JIddHbIE
aCIeKThl COBEPIIEHUS TaAKUX MPECTYIUIEHUH, KaK JKeCTOKOe obpallleHue, loMalliHee HaCUIue, TOp-
TOBJIS JIFOZIBMH U APYTHE BUZABI COBPEMEHHOro pabcTBa. PaccMaTpUBaIUCh IyTH B3aMMOZAENCTBUS
HAIMOHAJBHBIX ¥ MEeXXYHAPOAHBIX CPEZCTB 3aIIUTHI OT IIOZ0OHBIX IIPECTYIUIEHUH C I[eIbI0 00MeHa
TIOJIE3HBIM FOPUJUIECKUM OIBITOM B JAHHOM 00IaCTH.

ITpecc-cay:x6a PIIA
®oTo: FOmusa boraTeipeBa

HOBbIH NOPSJ10K

1 5 Mmapra 2019 r. B pesynbraTe 3a04HOI'O I'OJIOCOBAHUA
ywieHoB CoBeTa ®esepanbHOM ManaThl afjBoKkaToB PP
6bUT yTBEpKJeH [lopsAZoK Ha3HAUYeHUs aZ[BOKATOB B KAayecTBe
3alIUTHUKOB B YTOJIOBHOM CYZOIIpOU3BOACTBe. PaHee zelicTBO-
i BaBmIui IlopsAzok Ha3HaUeHUA aZIBOKATOB B KayeCTBE 3alUT-
= *&;\. s HUKOB B YyTOJIOBHOM CyZIOIIPOU3BO/CTBE, YTBEPKJAEHHBIN pellle-
uriem CoBeta ®ITA PO ot 5 okTa6ps 2017 r. (IIpoTokosa N2 5),
MpU3HaH yTpaTuBimM cuny. KommeHnTupys nputaTre CoBetom PITA PO HoBo# pegakuuu [Topsagka
HasHaueHUd a/[BOKATOB B KauecTBe 3alIUTHUKOB B YTOJIOBHOM Cy/IOTIPOM3BOZICTBE, MCIIOJHUTENb-
He1 gupekTop PITA PO Okcana CepreeBa NoAYEpKHYIa, YTO «b1arogapsa MyAZpPOCTY HALTUX KOJUIET,
MPOSBUBIINX CIIOCOOHOCTh HAXOAUTD B CJIOXKHBIX CUTYaIMAX PA3yMHBI KOMIIPOMUCC, PETYTUPOBa-
HUE BOIIPOCOB Ha3HAYE€HUA a/lBOKATOB B KAUeCTBE 3AIIUTHUKOB B YTOJIOBHOM CyZOIIPOM3BO/CTBE
IIO-TIPEeXXHEMY OTHOCUTCA K KOMIIETEHIINM OPraHOB a/[BOKAaTCKOT'0 CAMOYIIPABIEHUA».
ITpecc-cay:x6a OIIA PD
®oro: FOnua boraTeipeBa.

A[IBOKATbI — HE NOCETUTENN, A YHACTHUKM

B picTynasn 20 mapra B CoBete @egepanyu @C PO B xoz€ KPyIVIOTO CTO-
J1a «3ammTa IpaB aZIBOKaTOB KaK NHCTPYMEHT obecliedeHus [IpaBo-
CyAusi», 3aMeCTUTeIb MUHHCTpa rocTuiiuu PO Jlenrc HoBak cooOimui,
gyTO obpamenue PesepaabHON manaTel afBoKaToB PO B MUHHCTEPCTBO
focTunyH PO ¢ mpockb60it BEIACHUTH OOCTOATENBCTBA 3a/IepiKaHUsA U BO3-
Oy>XZIeHVs YrOJIOBHOTO Zlejla B OTHOIIEHUH aZiBokaTa Jluanu T'omogoBuy
U IocsleAytonye obpaiieHnsa MUHUCTepCTBA IOCTUIIUY B OPraHbl BIAaCTH
MOCJIY»KWIU TTIOBOZOM /JI Hadasa paspaboTku CoBeToM cyzeil PO Turmo-
BBIX IIPABWJI IPeOBIBAaHUA ITIOCETUTENIEH B CyAax.

3aMecTUTeNb MUHUCTPa IOCTULUK PP NMoAuepKHys, 4TO BEAOMCTBO IOAZEPKUBAET IO3ULIUI0
denepanbHOM ManaTel aABOKaTOB PP 0 TOM, YTO aZIBOKAT — He IPOCTOM ITOCETUTEe b CyZa, a TaKOH
)K€ YJaCTHUK IIPaBOCyUs.

ITpecc-cay:x6a PIIA
®oTo: FOnmua boraTeipeBa



COBbITUSA ®

B bPSHCKE OTKPOIOT LUKONY MOJIO0ro A/JBOKATA

2 8 MapTa B CTeHax bpsaHckoro d¢uimana
Poccuiickoli akazeMuyd HapOJHOIO XO-

3MCTBA M TOCYZAAPCTBEHHOU CIyXObI nipu IIpe3u-
genTe PO (PAHXuIl'C) cocTosincs «/leHb OTKPBITHIX
ABepel AIBOKaTCKO IajaThl BpsiHCKOM 06acTu».
B pamkax IieHapHOr'o 3aceflaHusd, B TOPXKECTBEH-
HOI 0OCTaHOBKe, OBLIO IIOAIIKCAHO COIVIALIEHUE O
COTpyZHUYECTBe AZBOKATCKOM IMasaThl BpAHCKOU
obiactu u BpstHCcKoTO dunnana Poccuiickoi aka-
JleMHUU HapOJHOT'0 X03AWCTBA M IOCyAapCTBEHHOMN
cny:k6b1 ipu IIpesuziente PP. JIoKyMeHTOM Tpe-
YCMOTPEHO OTKpHITHE Ha 6ase akazeMuu IIIKOJIBI
MOJIOZIOTO a/[BOKaTa, a TakKe IpOBe/leHhe Mepo-

AIBL)

Y

NIPUATHUH 110 IPaBOBOMY IIPOCBEIIEHHIO CTYJEeHTOB U CIylaTesei.

IIpecc-ciay:x6a Al BpsiHCKOI 061acTH

JJNIEKTPOHHAS CUCTEMA 111 HOBIOPOJJLIEB

C 0BeTOM AZIBOKaTCKOI masaThl HoBropozackoi o6-
JIACTHU MPUHATO pellieHre 0 He0OXOAUMOCTH BBE/Ie-
HUA aBTOMAaTU3UPOBAHHOM CHUCTEMBI paclpefeseHus
VTOJIOBHBIX JIeJI, YUYUTBHIBAIOUIEN MPU 3TOM MaJIOUUC-
JIEHHOCTh TajaThl, GUHAHCOBOE IIOJIO)KEHHE, a TaKKe
11eJ1eCO000Pa3HOCTD STOTO IOPSIIKA B palioHax 00J1aCTH,
rae MpakTUkyroT 1-2 agBokaTta. B 2018 r. mpoBezseHBI
KOHCY/IbTAINHU C IPYTUMHU aIBOKATCKUMU ITaJlaTaMU 10
JTaHHOM TeMe, IMocJie 9ero B cMeTe Ha 2019 r. BeIZiesieHa
oTIpe/ieleHHas CyMMa Ha pa3paboTKy MPOTPaMMEL.
IIpecc-ciy:x6a ATl HoBropozckoii o61actu

MPABO - LUKOJIbHUKAM

ObeAVHEHHBI COBET MOJIOABIX aJBOKATOB
Cankt-IleTrepbypra u JIeHWHTpPaJCKOU 006-
JIACTA TPHUHAI 3cTadeTy, MHUIUKPOBaHHYIO Co-
I030M MOJIOZABIX aIBOKAaTOB Poccru, M Havasl IUIOT-
HO paboTaTh €O IIKOJIAMHU II0 BOIIPOCAM IIPaBOBOTO
IIPOCBEIIEeHNsA MOAPOCTKOB. AZIBOKATH paboTaroT
CO IIKOJIbHMKAaMU II0 YHHKaJIbHBIM IIpOrpaMMaw,
MIOAITOTOBJIEHHBIM TIEeTEPOYPICKUM  aZBOKATCKUM
COOOILIECTBOM.
CrymatenaMy CTaayd yYeHUKU IIkoa N2 296,
Ne 352, rumuasuu N2 70. [IpeacTaBUTENHN 00BEAN-
HEHHOT'0 COBeTa BBICTYIIWIM B POJIU CyZel B TYpHU-
pe y4eOHBIX CyZOB, OpraHM30BaHHOM VIHCTUTYTOM
mpaBa uMeHu npuHna I1.T. OnpaeH6ypreKoro.

ITpecc-ciy:x6a AIl CankT-IleTepGypra
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J)KypHan ocHoBaH B anpene 1995 r.

Yypeautenu v uspatenu:
®depepanbHas nanata
apBokatoB PO, MTmnbausa
POCCUMIACKNX aABOKATOB

BbIXOAWT 0AWH pa3 B ABa MecsLa.

3apernctpupoBaH Komutetom PO
no neyaru.

Appec n3patenbcTBa u pepakumn:

105120, MockBa,
M.Monyspocnasckun nep., 4/5, ctp.1

Ten.: (495) 917-75-46

Haw appec B Internet:
WWW.ros-adv.ru

E-mail: rosadv@bk.ru
Cauperenbcteo Ne 013485
o1 05.04.1995 r.

PEAAKLMOHHbIA COBET:

10.C. MJTUMNEHKO, npencenatens, npesuaeHt MGegepansHom
nanatbl agsokatos PO

I.b. MUP3OEB, conpeacefatenb, npe3naeHT Mmnbamm
POCCUNCKIMX afBOKaTOB, pekTtop PAAH

B.®. AHNCUMOB, suue-npe3maeHT OMNA PO, npe3vaeHT
A[BOKATCKOW nanatbl XaHTbl-MaHCMICKOro aBTOHOMHOIO OKpyra

B.B. BJIAXKEEB, pekTop MOCKOBCKOI0 rocyapcTBeHHOro
opuamdeckoro yHusepcuteta (MMOA) 1m.O.E.KytacdurHa

C.B. BOJIOAUHA, Bue-npe3ngeHT OIA PO

A.M.TAJIOFAHOB, Buue-npe3uaeHT OMA, npe3naeHTt All
MockoBckow obnactu

A.K. TOJINYEHKOB, fekaH lopmnamnyeckoro akynbreTa
MOCKOBCKOro rocyapCTBeHHOro yHusepcuteta M. M.B.
JlomoHocoBa

B.B. TPUB, BuLe-npe3ngeHT OrA PO

A.K. UCAEB, 3amecTuTens pykoBoauTens gpakumm «EamnHas
Poccusa» B TocypapctBenHon Hyme PO, npepcenatens
Mpe3snanyma PAAH

A.A. KIIMLWAC, npencepatens Komuteta CoBeta Qenepauum
N0 KOHCTUTYLMOHHOMY 3aKOHOAATENBbCTBY 1 FOCY1apCTBEHHOMY
CTPONTENBCTBY

MN.B. KPALUEHWHHWMKOB, npencepatens Komuteta
F'ocynapcreHHom [lymbl GC PO no rocyaapcrBeHHOMY
CTPOUTENbCTBY M 3aKOHOAATENbCTBY

N.A. KPUBOKOJIECKO, Buue-npe3naeHT OMA PO, npe3naeHT Al
KpacHospckoro kpast

M.B. KPOTOB, nonHomMo4HbIn npeactaButens MpesnageHta PO
8 KoHctuTyumoHHom Cyne PO

10.C. KPYYUHWH, nepBbin BUUe-Npe3vaeHT IPA

.M. PE3HUK, Buue-npe3unaeHT OIA PO, nepsbIv BULE-
npesvaeHT AOBokKaTckon nanatbl r. Mocksbl

H.A. POTAYEB, BuLe-npe3ngeHT OMA PO, npesmaeHT All
Huxeropogckon obnactu

E.B. CEMEHSIKO, nepsbin Buue-npe3ngeHT OIA PO, npe3npoeHTt
Al CaHkT-lNeTepbypra

A.M. CMUPHOB, nepsbIvi BULLe-Npe3naeHT MPA
A.B. CYYKOB, ncnonHutensHbin suue-npesnaeHt OMA PO

I.I. YEPEMHbIX, npe3ngeHt PAAH, 3amectutesb
npesngeHnta MPA

K. LUAPOB, Buue-npe3naeHT OefgepansHom nanatbl
afnBokatoB PO

* %k

FnaBHbIN pepgakTop: A.B.KPOXMAIJIIOK
BepcTka-gusanH: E.B. MYCATOBA
KoppekTtypa: 0.6. JPOBOCEKOBA

MoanucHoW NHAEKC U3paHNs:
72745

Mpwu nepeneyaTtke ccbinka
Ha XypHan
«PoccMncknin apBokaTt»
Bbixog B cBeT N22 2019 o6sizatenHa
16.04.2019

Tupax 1000 3k3.
OTtnevyataHo B TMnorpapun
«HauuoHanbHas
nonurpaduyeckas rpynna.
248031, r. Kanyra, n. CeBepHbIV,
yn. Ceetnas, 4. 2.
Ten. (4842) 70-03-37.

CobogHas LeHa



COBbITUA @

K3C OTTAYMBAET

CTAHAPT

26 mapTta B ®epepanbHon
nanare apBokatoB P®D
npoLsio 3acegaHue
KomMmuccum no stuke n
CTaHOapTaM.

Ha 3acegzanuu KOC o6cy:xkgannch BOIPOCHI
MIOATOTOBKU Pa3bACHEHUU IO 3ampocam azBo-
KaTCKUX TajaT, BRIPaOOTKU TMO3UITUU IO TIPO-
ekTy CraHzapTa npodpecCHOHaTbHOTO 00yYeH s
Y TIOBBINIEHUS MPOdeCCHOHANTBHOTO YPOBHS afl-
BOKATOB U CTaXX€pPOB, a TaKXe II0 IOIIpaBKaM B
Kozekc mpodeccrnoHaIbHOM 3TUKY aZIBOKATA.

B pabote yuacTtBoBasu npeacezatenp KIC,
npesuzieHT OITA PP [Opuii ITuinneHko, 3ame-
ctutesb npegcesartend KOC Anekcanzap Opiios,
yneHsl KOC — mpezcraBuTenb OT aZBOKaTYypPHI
Huxonatt Kumnnuc, mpegcraButenb oT CoBeTa
Pepeparuu PC PO Baxtanr PenopoB U Ipes-
cTaBUTeNb OT MuHHCTepcTBa OCTULIMU Pd
Wuara MenukaH. 3amecTUTeNnb IpezacesaTens
KOC Ceprei#i Manbdanos u wieHbl Komuccuu —
IIpeACTaBUTENN OT aZBoOKaTypbl TaTbaHa by-
ToBYeHKo, Oser BaynuH, /leHuc JIakTUOHOB U
Cepreii IBaHOB y4acTBOBaJIU B ee paboTe B pe-
JKUMe BUZeO-KOHPepeHII-cBsi3n. B paboTe KOC
TaK)ke TMPUHSAIN ydyacTue Bulle-npe3uzieHT PITA
P® l'ennazwuii lllapos, npe3ugeHT All r. MOCKBEI
Wrops [lonakos, Bune-npesuzseHT All r. MOCKBBI
Bazum KiioBraHT, UCIOMHUTENbHBIN AUPEKTOP
@ITA P® Oxcana Cepreesa, coBeTHUK PIIA PO
Urops [TacTyxoB.

Otkpeur  3acemanume IOpuit [IuiumneHKo,
MpEe/JIOKUBIINY YIeHaM KOMKCCHM BBICKA3aTh
MHEeHUs OTHOCUTEIbHO OKOHYATeJIbHOTO IIPOEK-
ta CTaHzapTa npodecCuoHaNIbHOTO 0O6yYeHUsT 1

MIOBBILIEHNS TPOPEeCcCHOHAIBHOIO YPOBHSA a/iBO-
KaTOB U CTa)XepPOB, ITOATOTOBJIEHHOI'0 pabodeit
TPYIIION IO pe3y/abTaTaM KOHCYJIbTAIlUU C Ipe-
3UZIeHTaMU aIBOKATCKUX ITanaT cyObeKToB PO.
Ipesugent OITA PO Takke COOOIIUI O IOCTY-
NUBLIMX U3 psAfa NanaT IpeJoXXeHUAX O BHece-
Huu usMeHeHuit B Kogekc npodeccroHanbHON
STUKU a/IBOKATA U NMPOChOax JaTh pa3bsCHEHUA
110 Bonpocam npumeneHua KII0A.

Ben 3acesanue 3amecTuTeNb IpefcefaTess
K3C Anekcanzp OpsioB. Bce npucyTcTBOBaB-
1yMe, a TaKKe y4acTBOBABIIME B 3acelaHUHU I10-
CpeZCTBOM BU/Ze0-KOH(epeHII-CBA3U BbICKa3alu
CBOM IO3UIAU IO paccMaTpUBaeMBIM BOIIPO-
caM.

BBUTO IPUHATO pellleHre NOATOTOBUTE B O11-
JKaiiiee BpeMs 3aMedaHUA K TpoekTy CTaHzap-
Ta MpodeccroHaNbHOTO 00yYeHUs W IIOBEIIIe-
HUA NpodecCUOHAIbHOIO YPOBHA a/IBOKATOB U
CTaXePOB WIN BBICKA3aTh CBOE COIVIACHE C JaH-
HBIM /JIOKYMEHTOM, KOTOPBIM IIpezlosaraercs
npuHATh Ha IX BeepoccuiickoMm cbe3ze afBOKa-
ToB 18 anpend 2019 r.

Ynenam K3C Taxxe IpeAsIoKEHO OLEHUTb
11esiecooOpa3HoOCTb BHeceHUs MONpaBok B KITDA
1 copMyNIUpOBaATh MO3UILUU O BO3MOXKHOCTU
oIlepaTUBHOU moATOTOBKM Komuccueidl pasb-
SICHEHUM TI0 3arpocaM AZIBOKATCKUX IanaT Pe-
cry6suku Barikoproctad, MOcKoBCcKoO# u Bopo-
HEXCKOH obJacTei.
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POCCUNCKUI AOBOKAT ¢ 2' 2019

[OTOBHOCTb
K BSAHMOJJEHCTBHIO

13 mapta B PepepanbHom nanarte agBokaTtoB P® cocrosinacb BCcTpeya
C NpeACTaBUTENSIMU O0LLLeCTBEHHDbIX aABOKAaTCKNX 00beguHEHN.

B xope BCcTpeyn Obinn Bbicka3aHbl UAeu 0 HeOOXOAUMOCTU TEeCHOro
B3aMMOAEeNCTBUS 00LLeCTBEHHbIX aABOKATCKUX 00beANHEeHUN,
HanpaBneHHOro Ha hopMUpoBaHNE KOHCONMUANPOBAHHOW NO3ULNN

aJBoOKaTCKOro cooblecrsa no
BOMpocam, Hanbornee 3HAYNMbIM
OJ1S POCCUNCKOW afABOKaTypbl, a
TakK>XXe 0 co3gaHun pabouewn rpynnbl
Nno NoAroToBKe NnpeasoXXeHnm

No COBEpPLUEHCTBOBAHUIO
3aKoOHOJaTenbCTBa,
perynupyioLiero yyacrme

ajBoKaTa B pa3finyHbIX BUgax
Cy[0npon3BOACTBA.

Bo BcTpede NpUHAMU y4yacThe NPE3NUJEeHT
®ITA P® IOpuii [TununeHko, nepBblii BUlle-Tipe-
3uzieHT OIIA PO EBrenuti CeMeHsKO, BUIle-TIpe-
3uzeHT OITA PO I'ennazuii [llapoB, BUlle-pe3u-
neHT ®ITA PO CeTiana BonoauHa, Bulle-mipe3u-
ZenT OIIA PO, npe3uzeHT PesepanbHOro coro3a
azBokaToB Poccum Anekceit T'ajioraHoB, cTartc-
cexperapb OITA PO KoncrauTtuH JJoOpEIHUH, CO-
BeTHUK PITA PO EneHa ABaksaH, coBeTHUK OITA
P®, ynen Komuccuu ®ITA PP 110 aTUKe U CcTaH-
Japtam Baxtanr ®énopos, coBeTHUK PITA PO,
mepBbIii Bulle-mipe3uzieHT AIl MOCKOBCKO# 06-
nactu Muxaunn Tosmgees, coBeTHUK ©OITA PO, Bu-
ne-npesuzeHT All CraBpomnonbckoro kpas Heep
l'acniapsH, coBeTHUK PITA PO, uynen CoBeTa ipu
[Ipesuzente P® 1o pa3BUTUIO T'PaXKAAHCKOTO
ob1iecTBa U MpaBam 4yejoBeka Mrops [1acTyxos,
npegceaatenab Cor3a MOJOABIX aABOKATOB Poc-
cum AsnexcaHzpa llBeTkoBa, mpesuzieHT I'mib-
AWM POCCHUMCKUX aZBoKaTOB l'acaH Mup3soes,
nepBble BUlle-nipe3nzieHTH ['PA Anekceir CMup-
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HoB, lOpuii KpyunnuH, [mutpuili TanaHTOB,
Bulle-npe3uzieHT I'PA Cepreii IOpreB, nepBblit
punie-tipeauzieHT ®CAP Uropws ApThIX, Apyrue
MIpe/ICTaBUTETN OOIECTBEHHBIX O0BbeANHEHUH
a/IBOKAaTOB.

OTkpbiBasgd BcTpedy, npesugeHT OIIA PO
FOpuii [TUINTIEHKO TPeJIOKIIT KOoJLTeraMm oome-
HATHCS MHEHUSIMU O COBPEMEHHOM TI0JIOKEHUHU
pOCCUICKOM aJBOKaTyPHI.

Y4acTHUKHU JVCKYCCUU BBICKa3ajau CBOU IIO-
3UIIUU 110 OCHOBHBIM BOIIpOCaM, KOTOPHIE B IIO-
clefHee BpeMsA HaXOZATCA B IIEHTPe BHUMAaHUA
aZIBOKaTCKOTO cOO0IlecTBa U aKTUBHO OOCYX-
JIaI0TCS Ha Pa3/IMYHBIX IJIONIAIKAX, B TOM YUCIIE
BUPTYaJbHBIX.

[maBHBIMM TeMaMU ABJIAMUCH IOATOTOBJIEH-
HBIM MwuHioctoMm Poccuu mpoekT KoHuemnuuu
PETYIMPOBAHUSA pPBIHKA MpodeccuoHaIbHON
IOPUANYECKON TOMOIIU U TPOEKT U3MeHeHUH
B Deznepanbubiii 3akoH «O6 aZiBOKATCKOU Jes-
TeJILHOCTHU U afBoKaTtype B Poccutickoii ®ezepa-



1IU1», BHeCeHHBIH B ['ocyzapcrBenHyto Jymy ©C
P® rpymnmnoii gemyTaToB U CeHaTOPOB BO IVIABE C
npezacenateneM Komurera @C PO 1o KOHCTUTY-
LIMOHHOMY 3aKOHOZaTeJIbCTBY U T'OCyZapCTBEH-
HOMY CTpouTenbCcTBY AHzApeeMm Kauimmacom. B
CBSI3M C 3TUM pacCMaTpUBAJIUCh OTAEJIbHBIE
aCleKThl JeHCTBYIOLIEro 3aKOHOZATENbHOTO
peryJiupoBaHus aIBOKATCKOM JeATeTbHOCTU U
aJBOKaTypel. B YacTHOCTH, OBUTM BBICKa3aHbI
KpUTHUYECKHe 3aMeYaHUA OTHOCUTEIbHO TOPAZJ-
Ka GOpPMHUPOBAHUS COBETOB a[BOKATCKUX MajaT
IyTeM POTAI[AU.

B xoze auckyccuu Mpo3Bydasia MBICIb, YTO
BHYTPEHHUeE IPOTUBOPEUYHNS He IPUHECYT I0Jb-
3Bl a/IBOKaType. Heo6X0AMMBIM yCIOBHEM TOTO,
yTOOBI aBOKATypa, Kak He3aBUCHMas mpodec-
CHOHa/IbHad KOPIIOpalKua, MOIJIa YCIelIHO MPo-
THUBOCTOSTH BHEITHUM BBI30BaM, ITOJIb30BaThCS
ABTOPUTETOM y TOCyZlapCTBa U T'PakJaH, ABJA-
eTcsa eJUHCTBO aJABOKATCKOI'O COOOIIeCTBA.

B cBa3u ¢ aTuM Anekceli I'aoraHoB BBHIIBU-
HyJ uzero o co3ganuu CoBeTa OOIIECTBEHHBIX
00beIMHEHUH aJBOKATOB — OpraHa, IpeAiHa3Ha-
YEeHHOTO /yisi pOPMUPOBAHUSA KOHCOTUANPOBAH-
HOI TO3UIIMM aZIBOKATypHl II0 Hauboyiee Bak-
HBIM BOIIPOCaM, CBSI3aHHBIM C OTHOIIEHUIMH
KOPIIOpAIIWH C TOCYIapCTBOM U OOIeCTBOM, U, B
YaCTHOCTH, II0 3aKOHOIIPOEKTaM, KacaroluMCA
a/IBOKaTCKOU /1esITeTbHOCTU U aIBOKATYPHL.

EBrenutt CeMeHAKO MpU3Baj KOJJIET yAeTUTh
Gosbllle BHUMAaHMA MpobieMaM, HeNoCpes-
CTBEHHO OTHOCANUMCS K cdepe agBOKaTCKOM
ZlesITeTbHOCTU U 3aIUTHI IIPaB IOBEpUTENEN.

COBbITUA @

Cepreii JOpbeB pa3Bui sTy Uzelo, IPeAJI0KUB
COBMECTHO IIPOaHAJMU3UPOBAThH IIPOLECCyalb-
HOe ¥ WMHOe 3aKOHOJATelTbCTBO W BHIpAbOTaTh
NIPEeAJIOKEHUA 110 YCTPAHEHUIO TeX IIpendaT-
CTBUH, KOTOpbIE MeIIaIOT a/[BOKaTaM 3al[HIaTh
ZIOBEpUTEJIEH.

B cBow ouepenp, EBrenuii CeMeHAKO BHI-
CTYIIWJI C WHUIIMATUBON O CO3ZaHMM paboueit
rpyninsl noZ npegcegareasbcrsoMm Cepred IOpbe-
Ba, KOTOpasi OyZeT TOTOBUTH NPEAJIOKEHUS IO
COBEPIIEHCTBOBAHUIO 3aKOHOZATENILCTBA, pe-
TyJIUPYIOLIEro yyacTue aZBOKaTa B pas3jIN4YHBIX
BUJZlaX CyZIONIPOM3BO/ACTBA, C LeJIbI0 YKPEIUIEHNUA
IIpaBOBOr'O CTaTyca ajBokara. Kpome Toro, oH
HaAllOMHWI O IIPEe/JIOKEHUU BBECTU B YTOJIOB-
HBIN KoZieKe P® HOpMy 00 OTBETCTBEHHOCTHU 32
BOCIIPENATCTBOBaHNE 3aKOHHOU JeATeTbHOCTH
azBoOKara.

OTH IpeIoKeHUSA ObLTU MO IePKaHbI y4acT-
HUKaMHu BcCTpeud. Taxke OHU IOJJepKaiu
npeanoxeHue ['ennazus [llapoBa 0 COBMECTHOM
obpameHny B MUHUCTEPCTBO BHYTPEHHUX [T
P®, CneacrBeHHbIt KomuTeT Poccuu 1 Bepxos-
ubiti Cyz PO 0 He0OXOAMMOCTH BHIMOTHEHUS [T0-
craHoBieHus [IpaButenbcTBa PP oT 2 OKTAOps
2018 r., mpeaycMaTpuBaroLIero IOBBHIIICHUE
¢ 1 anBapa 2019 r. omnartel TpyZa aBOKaTOB,
Y4acCTBYIOLIUX B CYAOIPOU3BOACTBE II0 HAa3Ha-
YEHUIO OPTraHOB JI03HAHWUA, IIPEABAPUTEIBHOIO
CIe[CTBUA WIU CyAa.

Mapug ITETEJINHA,
npecc-ciayx6a OIIA PD
®oro: FOiua borateipeBa
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POCCUNCKUI AOBOKAT ¢ 2' 2019

HE NPENATCTBYNTE

ANIBOKATAM!

20 mapTta B CoBeTe
depepaumnum cocrosncs
Kpyrnbin cton «3awmTa
npas agBoOKaTOB

KaK NHCTPYMEHT
obecneueHus
npasocyaunsa».

YyacTue B KpyIJIOM CTOJie MIPUHAIU IIpejcTa-
BUTENHU delepaybHBIX OPraHOB BJIACTH, a/IBOKa-
TYPbI, IOPUIUIECKOTO U HAyYHOTO COOOIIECTB.
Ot ®emepanbHOM manaThl afBoKaTOB PO B Me-
pornpuATun y4yacTBoBanu mpesugeHT OIIA PO
Opuii [Mununenko, Buile-npe3ugeHt OIIA PO
l'ennazuii [lapos, cTaTrc-cekpeTapb — 3aMeCTHU-
Tesb pe3uzenta ®I1A PO o B3aumogeiicTBIIO
C TOCYZapCTBEHHBIMM opraHamMu KoOHCTaHTHH
JlOGPBIHUH, HCIIONHUTEIbHBIN AupekTop PIIA
P® Oxkcana CepreeBa, 3aMeCcTUTENb IIpe/ice/iaTe-
g Komuccuu OITA PO no sTuke U cTaHZApTaM
Anexkcanap Opnos, coBeTHuk OIIA PO, 3ame-
CTUTENb 3aBeylonlero Kabeapol aZBOKATyPhI
MOCKOBCKOT'O T'OCYZJapCTBEHHOT'O IOPUJUYECKO-
ro yuuBepcureta uMenu O.E. Kyraduna Cepreit
Maxkapos.

Co BCTYIUTENBHBIM CJIOBOM K COOpPaBIIUMCS
obparunack wieH Komwutera CoBera Penepa-
uuu O®C PO 1o KOHCTUTYIIMOHHOMY 3aKOHOZA-
TEeJIbCTBY M TOCYyZapCTBEHHOMY CTPOUTEIbCTBY
Vprna PykaBumHukoBa. OHa HallOMHWIA, 4TO
cratbeii 48 Koncturyuuu PO kaxzoMmy rapas-
THUPYEeTCS MPaBO Ha MOJyYeHHE KBATUPUIUPO-
BaHHOU ropuAMYecKou momoriu. [1pu aToMm, 1moz-
YepKHYJIa CEHATOP, B HacTosIee BpeMa d3pdek-
TUBHOCTb IOPHUJUYECKON IIOMOIIY HaMpPIMYO
3aBHCHUT OT BO3MOXXHOCTHU OECIIPENATCTBEHHOTO
OCYIIECTBJIEHUS aJBOKaTaMU MPOQPeCcCHOHAIb-
HOU JeATesbHOCTH. OHa TakKe HAIOMHUIA,
yro 18 maa 2018 r. rpymnmo# AemyTaToB U ce-
HATOPOB BO IVIaBe ¢ IpeAcezareneM Komurera
Coseta ®epepanyiu ®C PO nmo KOHCTUTYIIUOH-
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HOMY 3aKOHOZATEeIbCTBY U T'OCyZapCTBEHHOMY
crpouTenscTBY AHZpeeM Kiuiacom B I'ocyzap-
ctBeHHYy0 Jlymy ©C P® BHeceH 3aKOHOIIPOEKT,
peAyCMaTPUBAIONINN U3MEHEHUs B 3aKOH 00
aZiBOKaType.

3aKOHOIIPOEKTOM, B YaCTHOCTH, IpeAycMa-
TPUBAaeTCs, YTO aJBOKAT CO CTaXKeM Zi0 5 jieT Mo-
JKeT U3MEHUTh WIEHCTBO B aZIBOKATCKOM Iajare
Ha OCHOBaHUU pelleHUd coBeTa aBOKATCKOM
rajaThl, WieHOM KOTOPOH OH fABjAeTCA, IIpe/Ba-
puTesibHO cornacoBaHHoro ¢ ®IIA PD; ycraHas-
JINBAETCS TIOPAZIOK Tepen3bpaHus MPe3nIEHTOB
aZIBOKaTCKUX TajaT Ha TPeTUH CPOK Ha cobpa-
Huu (KoHbEepeHINU) aZlBOKATOB; BBOAUTCS I10-
JIOXKeHMEe O BO3MOXXHOCTU BKJIIOUEHUS B COIVIa-
LIeHUe aZiBOKaTa C JOBEpUTeJIeM YCJIOBUs, CO-
IVIaCHO KOTOPOMY pasMep U BbIILIATA JOBEpUTe-
JieM BO3HarpaxxkJieHus CTaBUTCA B 3aBUCHMOCTD
OT pe3y/bTaTa OKa3aHUsA aIBOKAaTOM opuUaude-
CKoUl moMmo1uru («roHopap ycrexa»). Mpuna Py-
KaBUIITHUKOBa OTMeTw/1a, 4yTo B AHBape 2019 r.
3aKoHONPOeKT MNpuHAT [ocyzapcTBeHHOU [ly-
MO B ITepBOM YTE€HUU, OJHAKO HEKOTOPHIE €Tro
TIOJIOKEHUS BBI3BAIU JUCKYCCUIO.

OTKpBIBas 06CYyK/IeHUE TEMbI KPYTJIOTO CTO-
Jla, CIUKep TMpeAJoXKUIa BhIpaboTaTh MO €ro
UTOTaM KOHKPETHbIe IIpe/JIoXKeHHUs 110 u3MeHe-
HUIO 3aKOHO/IaTe/IbCTBA, HallpaBJIeHHbIE Ha 00e-
CIleYeHHe U 3aIIUTy MpodeCcCHOHATbHBIX MTPaB
a/IBOKaTOB.

Crarc-cekpeTapb — 3aMeCTUTeNb IPe3uieHTa
®IIA PO no B3auMOZENCTBUIO C TOCYZAPCTBEH-
HbIMU opraHaMu KoHcTauTuH J[OOpbIHUH B IPU-



BETCTBEHHOM CJIOBE BBIpa3wl YZOBJIETBOPEHUE
BO3POX/ieHNeM TPaJuIUU BCcTped wieHoB CoBe-
Ta ®enepanum c npexcrasutenamu dezpepanb-
HOW masnaTel afBoKaToB PO U moxkesnan, 4TOOBI
3Ta TpaAuLUA pa3BUBaIacCh U Jjajee.
3amMecTuTeN b MUHUCTPA 1ocTuliuu PO Jlenuc
HoBak BwIpa3un GsaroziapHoctb DeziepanbHOM
nanare agBokatoB P® 3a coBMecTHyIO paboTy u
JIOCTUTHYTBIE Pe3y/bTaThl, B YHCJIe KOTOPHIX I10-
BBILIIEHUE CTaBOK OIUIATHI TPyZa aZBOKATOB IIO
Ha3HAYEeHUIO, a TAKXKe pa3paboTKa MmopsKa Ha-
3HAUeHUA a/IBOKATOB B KaueCTBE 3aIIUTHUKOB.
HamomuaumMm, 15 mapra 2019 r. Cosetom OIIA
PO yrBepxkzeH HOBBIM I[lopszok HasHaYeHUA
a/IBOKaTOB B KadyecTBe 3alJUTHUKOB B yT'OJIOB-
HOM CyZIOITPOM3BO/CTBe. PaHee fieficTBOBaBIIUM
[Topanok HasHaYeHUA aJBOKATOB B KadyecTBe
3alIUTHUKOB B YTOJIOBHOM CYyZOIIPOM3BO/CTBE,
yrBepkZeHHbIN pernteHreM CoBera OITA PO ot
5 okTA6ps 2017 T., IpU3HAH yTPATUBIINM CILY.

Jennc HoBak OTMeTWI B IIPOEKTE O IIOIPaB-
KaxX B 3aKOH 00 aZIBOKaType KaK OJHO U3 KJIIO-
YeBBIX [TOJIOXKEHUE O «TOHOpape yclexa». Takxe
OH, B YaCTHOCTH, paccKasaj O IOArOTOBICHHOM
MuHucTepCcTBOM IoCTUIIUM PP 3aKOHOMPOEKTE,
KOTOPBIA IpefycMaTpuBaeT 3amlpeT LeH3yphl
MIepenrcKU MeXAy aZJBOKaTOM U ero J0BepuTe-
JIeM U ycTpaHeHue HecooTBeTCcTBUl HopM Dege-
panbHOro 3akoHa oT 15 utona 1995 r. N2 103-@3
«O cozepxaHUU I0J, CTpaXkell MoJ03peBaeMBbIX
Y OOBUHSIEMBIX B COBEPIIEHUU MPECTYIUIEHHI»
yacTu 4 cT. 49 YIIK P® o nopsifjke BCTYIUIEHUA B
ZleJIo aIBOKaTa B ciydyae HeOOXOAUMOCTH TIOJY-
YeHUsI COTVIacUs TI0ZI03peBaeMoro, 06BUHAEMO-
ro Ha ydacTHe aiBOKaTa B YyrOJOBHOM Jeje. B
HacTosdlllee BpeMs JaHHbIM 3aKOHOIIPOEKT HaXo-
JIUTCST HA COIVIACOBAHUY B POQUIBHBIX BEJOM-
CTBax.

[Tpesugent ®ITA PO 0pwuii [TununeHko co-
OOIIWJI, YTO 3aKOHOMPOEKT O MOMpaBKax B 3a-
KOH 00 azBOKaType B IieqioM nozazepxaH Co-
BeToM QPIIA PO n MHOIMMM pervoHaJIbHBIMU
najaTaMy, KOTOPEIE ITPOBENH ero oOcyXAeHue,
Y BBIPA3Wl HaZAEXAy, YTO JOKYMEHT C y4ETOM
Mpe/JIOKEHHBIX MTOTIPABOK Oy/ZIeT MPUHSAT.

FOpuii [TununeHKo MoAYepKHYI, YTO BOCIIpe-
MATCTBOBAHUE MPOdECCHOHANBHOM JIeATeNbHO-
CTHU a/IBOKaTOB — IIpobyieMa He POCCUICKOH aj-
BOKAaTYPHL, a 06IecTBa U roCyZlapCcTBa, TOCKOJIb-
Ky a/[BOKaThl IPEJCTAaBJSIOT He CcOOCTBEHHBIE
WHTEpeCH, a MHTepechl CBOUX JoBepuTeneil —
poccuiickux rpakzaH. OH MpUBeJ cTaTUCTUYe-
CKHe JJaHHble O HapylLIeHUsAX IIpaB a[BOKATOB B
Poccuu 3a mociesHue roibl, OTMETUB, YTO yBe-

COBbITUA @

JINYWJIOCh YUCJIO CIy4daeB HapylleHUM aZiBOKaT-
ckoli TaitHbl. B vactHOCTH, B 2017 I. KOJTUYECTBO
0OBICKOB y aIBOKATOB COCTaBWIO 34 ciayyas, a B
2018 r. — 40. Kpome Toro, B 2018 r. momana 2031
’)kajoba Ha HapylleHue mITpodecCoHaTbHBIX
mpaB aJBOKaTOB. 13 yxanob, MOJaHHBIX B CJIE]-
CTBEHHBIE OPTaHBI, IPOKYPATYpPy U CYyZA, VAOB-
JIETBOPEHO CJIeZICTBEHHBIMU OpraHamMu 4%, 1po-
Kyparypoii — 10%, cyzamu — 12%.

[Tpe3uzpeHT PITA PO npussai yieHoB CoBeTa
deznepannm 6ojiee aKTUBHO BKJIIOYUTBHCSA B pa-
60Ty 10 MHUIMUPOBAHUIO U3MEHEHUN B 3aKO-
HOZIaTEThCTBO, HAIIPaBJIEHHbBIX HAa ObeclevyeHre
rapa"Tuii npodeccCoHaTbHBIX IPAaB aZIBOKATOB.

Cpeau mpobyeM, 0OCY)XAaBIIUXCS yIaCTHU-
KaMHu KpYIVIOTO CTOJIa, ObLIM OTMEYeHBI IIpe-
clefjoBaHUe a/lBOKATOB 3a aKTUBHOE ydacThe
B 3alluTe IpaB /J0BepUTesell, MpPOU3BOJIbHOE
BBIZIBODEHME aJBOKATOB W3 3aJI0B CyZeOHOro
3aceZlaHUs U MIpUBJIEYeHUE UX K YTOJIOBHOU OT-
BETCTBEHHOCTU 33 BOCIPENSATCTBOBAHUE OCY-
LIeCTBIEHUIO IIPABOCY/AVs, HApylIeH!s IpaB aj-
BOKAaTOB B Cy/le TPUCSKHBIX CO CTOPOHBI ITpe/ce-
JlaTeJbCTBYIOIIETO CYZIbU C 1eTbI0 He JI0MyCTUTh
BBIHECEHUA IMPUCHKHBIMU  OIpaBAaTENbHBIX
IIPUTOBOPOB.

BbUTH BhICKa3aHbI MIPEJIOKEHUS O pa3paboT-
Ke eTUHBIX TPOPECCUOHATBLHBIX CTAHAAPTOB JJIs
BCEX YYaCTHUKOB CYZIOIIPOU3BO/ICTBA; BBEZEHUHU
TepCcoHaMbHOMN YTOJIOBHOM OTBETCTBEHHOCTH 3a
HeoOOCHOBaHHOE BO30OYKIeHHE YTOJOBHBIX /1€,
BHeceHud B YIIK P® m3aMeHeHUH, KacaloIuXcs
Mep BO3/IeICTBUA INPU HApPYIIEHUU TMOpsAKa B
cynebHOM 3acelaHuH, IPE/IENIOB CyAebHOro pas-
6upaTesbCcTBa W TOJTHOMOYMH Cy[bU TIPU pac-
CMOTpPEHUMU Jiefia B CyZie IPUCTKHBIX; BBeJeHUU
e/IMHBIX MTPABWI ITOCEIIeHUs CyZI0B U peryiaMeH-
Talluy IpUMeHeHU «TPEeBOXXHOU KHOIIKU» B Cy-
[lax; BKJIIOUEHUU B 3aKOHOZATEJbCTBO HOPMBEIL,
COIJIaCHO KOTOPOHM yZAOCTOBEepeHWe aJBoKaTa
ABNAETCS JOKYMEHTOM, IOATBEPXKAAIONINM He
TOJIBKO CTATyC aJBOKATA, HO U €ro IMYHOCTb.

[To uroram obcyxzaenus DegepanbHOU Ta-
JjaTe azBokaToB P® mpeanoxeHO B TeueHUe
MecsIa cobpaTh Bce MOCTYIUBIINE OT aZBOKa-
TOB IIpeAJIOKeHUsA II0 BHECEHWIO B 3aKOHOZa-
TeJThCTBO WU3MEHEHUI, HalpaBJeHHBIX Ha obe-
CrieYeHre W 3aluTy MpodecCHOHANbHBIX MPaB
a/IBOKaTOB, U MpeJCTaBUTh UX B BUJE €JUHOTO
ZokyMeHTa B Komurter CoBera @ezepanuu ©C
P® 1o KOHCTUTYIIIOHHOMY 3aKOHOZAaTeNbCTBY U
roCyZapCTBEHHOMY CTPOUTENBLCTBY K 20 anpeid.

ITpecc-ciay:x6a OIIA
®oro: I0imua borareipeBa
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B anennauunn
yCTOSINO peLueHne
Y®AC o 3anpete
MCrnonb3oBaHUS
lopugmnyeckon
¢dpunpmon B cBOEM
Oun3Hece cnoBa
«apABoOKaTbI»

Kak coobiaetr «AJBOKaTckasd raszeTta», 7
Mmapra anemnsaunoHHas kosuterus ®AC Poccuu
BBIHECJIA pelleHue 10 ey B oTHoueHun 000
«Jlyuymue 10pucThl». IIoBOZOM K pacCMOTPEHUIO
crana kajoba oOlecTBa Ha pellleHue U Ipes-
nucanue CaHKT-IleTepbyprckoro YOAC Poccuu
0 HapyLIeHUU IPUAUYECKUM JIUIIOM aHTUMOHO-
MOJIBHOTO 3aKOHOJATENIbCTBA. ATE/UIAINOHHAA
kosterus ®AC Poccuu commacuiach ¢ BBIBOJAMU
HIKECTOAIlero aHTMMOHOIIOJIBHOTO OpraHa o
ToM, 4To OOOQO «Jlyuline OPUCTBI» HENpPaBoO-
MEPHO MCIIOIb30BAJIO CJIOBO «aJJBOKAThl» B Ha-
3BaHUU COOCTBEHHOTO CalTa W OIMHCAHUU YC-
ayr. Ynen Komucceun Al CaukT-IleTepOypra mo
3amuTe NpoPecCHOHANbHBIX IIPaB a/BOKATOB
Hukura Tapacos, npezacrasiaasunii ®ITA PO B
9TOM [iejie, COOOIWI, YTO ropuanudeckas ¢up-
Ma OCITApUBAeT B apOUTPAXKHOM CyZe pellleHre
PErMOHAJIBHOI'O AHTHMOHOIIOJIBHOTO OpraHa,
nepBoe cye6HOoe 3aceZiaHue TI0 ZIeTy COCTOUTCS
yxe 16 anpens.

Kak coobuianoch paHee, ropuandeckas Gup-
Ma HeOJHOKPATHO Iojydasa NpeAylpexXeHusa
or YOAC Poccuu mo Cankrt-Iletepbypry. OHu
KacaIMcCh UCIO0Jb30BAHNA B HAUMEHOBAHUHU Op-
raHusalyy, Ha ee UHTepHeT-CTpaHulle U B pe-
KJIaMe CJIOB B IIPEBOCXOJIHOM CTENEHU «JIy4IlIe
IOPUCTBI», @ TAKXXe MHOTOKPATHOTO WCIIONB30-
BaHUA OOLIECTBOM B NpPeJIPUHUMATENbCKON
JeATeJbHOCTU CJIoBa «aZiBOKaThl». [locienHee
00CTOSITENBCTBO MOBJIEKJIO TIPUBJIEYEHNE K y4a-
CTHIO B Jiesie nipe/icTaBuTeneit PesepanpHoll na-
JIaThI aZiBOKaTOB P®.

[IpeacraButenu PIIA PO counu, 4TO ymoO-
MUHaHHe aJJBOKAaTOB B pekjaMe HpUAUYEeCcKON
GUPMBI TOPOXKAJIO ¥ IOTEHIINANBHBIX JOBEPU-
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Tesell omKMOOYHOE MHEHHE O TOM, YTO B KOM-

MIaHUU IOpUUYecKas IOMOINb OKa3bIBAETCA
a/IBOKaTaMU, YTO HEBO3MOXXHO B CWIy 3aKOHa
06 azBOKaType. Ilo JTUYHBIM MPU3HAHUAM Tre-
HepaJIbHOT'O JUPEKTOpPa OOIEeCTBa, B IITATE I10-
cJeJHero OTCYTCTBOBAIX aZBOKATHI, HO YMCJIHU-
JIUCh YeThipe topucTta. [Ipu 3TOM TeHAUPEKTOp
bupmMbI IpecTaBUIa AaOOHEHTCKUH OTOBOP HA
IopuandecKkoe OOCTy)KUBaHWe YW MapTHEPCKUM
ZIOTOBOP Ha OKa3aHue IPUAUIECKUX YCIyT MeX-
Zly OOITIIECTBOM U aJBOKAaTCKUM KabrHeToM O.
V3 npeacTtaBieHHbIX B Komuccuio YOAC Poc-
CHUM CaMUM aJBOKaTOM OOBSACHEHUH C/IeZl0BaJIo,
YTO OHa He paspelliaja OTBETUYMKY W €ero reH-
AUPEKTOPY HCIOJIb30BaTh CBOU HMS, J€JIOBYIO
peryTanuio, CBeZIeHUs O ee aflBOKaTCKOM obpa-
3oBaHuu. Takke O. oTpunana GaKT HOAIUCH J10-
TOBOPOB, MPE/ICTABIEHHBIX OOIIECTBOM.
O3HaKOMMBIIIMCH C IOTOBOPAMH, IIpPeCTaBU-
Tenu OIIA PO ykazaniu, 4TO OUH U3 HUX HE CO-
oTBeTCcTBOBAJ CT. 429.4 'K PO, Tak Kak B HEM He
OBUIO YCJIOBUA O I[eHe, a TaK¥Ke OTCYyTCTBOBAIU
IJIaTeXU, a BTOPOH GaKTUIECKU SABJIAICA COTJIa-
IIEHUEM, 3aKJTI0UEHHBIM B MT0JIb3y (PU3UIECKOTO
JILIa Ha 3alllUTy ero MHTEePeCcoB M0 YTOJIOBHOMY
Zeny. [Ipu aToM, corlacHO JOroBOpam, 4acTh
BO3HArpakZieHus aZ[BOKara, 0 CyTH, IIpUCBau-
Bajach OOIIECTBOM, KOTOPOE CaMOCTOSATETHHO
He OKasbIBaJIo yCIyT. B 060oux OKyMeHTax CTO-
POHO¥ OBUT yKa3aH aZIBOKATCKUI KaOWHET, B TO
BpeMs KaK aJIBOKaTCKOe 0Opa3oBaHue HE MOXKET
CaMOCTOSATENbHO 3aK/II04aTh corvamieHusd. Tak-
’Ke B HUX OTCYTCTBOBAJIM PEKBU3UTHI aJiBOKAT-
cKoro obpasoBanusi. bosee TOro, 3aKOHOJATEb-
CTBOM 00 aJJBOKaTCKOU /IeATeNbHOCTU He TIpef-
YCMOTpPEHO OKa3aHue IOpUAUYECKON ITOMOIIU



a/[BOKaTaMu 4epe3 MOCPEJHUKOB: COIVIAllIEHUE
3aKJIIOYAETCA C JJOBEPUTENEM JIMOO TPETHUM
JINIIOM B MHTepecax ZioBepuTtess. [Ipe/icTaBieH-
HBI€ JKe ZIOTOBOPHI HE COOTBETCTBOBAJTH MTOJIOXKE-
HUAM 3aKOHa.

B 3axirouenuu komuccuu YPAC 6bUI ciestad
BBIBOZl O TOM, UTO «B CBSI3M C OYEBUJHO HU3KOM
KyJIBTyPOU COCTaBJIEHUS ZIOTOBOPOB, OTpakato-
el He3HaHWe 3aKOHOJATeIbCTBa 00 aJgBOKa-
Type, UMeIOTCS IOCTaTOYHbIE OCHOBAHUSA I10JIa-
raTh, 4TO 0b6a JOroBopa MOIVIM OBITh CaabCu-
dbuIMpoBaHbl ¥ U3TOTOBJIEHBI 6€3 BeZloMa aBo-
KaTa».

Kak coobmanoch paHee, 27 Hos6ps 2018 T.
KOMUCCHSA TIPUIIUIA K BHIBOAY, YTO B CUITy MMIIE-
PaATUBHBIX 3aKOHOAATENbHBIX HOPM aZBOKAThI
He MOTYT fIBJATHCA PAOOTHUKAMH OTBETYHKA.
BeZIoOMCTBO CO4JIO, YTO OOINECTBO BBOAWJIO IO-
TpebuTesell B 3a0ayKaeHNE, TaK KaK JOMEHHOE
VMM U COJIepKaHUe ero calTa BBI3BIBAIOT Y IO-
TpebuTesell CTONWKYI0 acCONUAITUIO C HATUYUEM
y pabOTHUKOB WIM WHBIX MIPUBJIEUYEHHBIX IOPU-
CTOB 00IecTBa HEOOXOANMMON KBaJIUPUKAIIWH,
npodeccHoHATBHBIX 3HAHUH, 0COOOro craryca
aZBOKaTa, KOTOPBIA NMPUOOPETAETCS TONBKO B
YCTAaHOBJIEHHOM 3aKOHOM Tiopsiske. OTmeda-
JIOCh, YTO OOIIECTBO 3asdBJASET O CBOEH MpH-
YaCTHOCTU K MPODECCHOHATBHOMY COOOIIECTBY
aJlBOKaTOB, TOTZla KaK OHO He HeceT GpemMeHU
CIIeIMaIbHbIX 00513aHHOCTEH 1Mo 3aKOHY 00 aj-
BOKAaType.

B CBSI3W C 3TUM pEruoHaJIbHBIA aHTUMOHO-
MOJIBHBIM OpraH pemmusn, 4yro Aericteua OO0O
«Jly4ymue 1OpPUCTBI» HAPyIAKOT CT. 14.2 3akoHa
0 3aluTe KOHKYPEHIINH, U BHIHEC B €r0 afpec
MpeATMCcaHye O TIpeKpalleHu HeJ0OpOCOBEeCT-
HoOI KoHKypeHUuu. Jlo 20 deBpassi 3TOro roza
OTBETYUK JOKEH OBUI TIPEKPATUTh WCIIOTbh30-
BaHUeE CIIOPHOTO CcaiiTa, B TOM YKCJIE JJIA PEeU-
pekTa (aBTOMATHUYECKOTO TiepeHaIpaBIeHus)
Ha Apyrue caiTel. Takke o6InecTBo ob6s3anu
U3BATH U3 MyOIUIHOTO J0CTyTIa NHGOPMAIIUIO O
BO3MOKHOCTH HEIOCPEACTBEHHOTO MOIYIeHUS
OT HEro NMOMOIITU a/IBOKATa.

He cornacupiiuch ¢ peiieHreM YPAC, obiie-
CTBO OCITOPWIO €T0 B BBIMIECTOSAMNIUN OpPraH, CO-
CJIaBIIKCh B CBOEH jkajobe Ha HaJIu4ue JOJTo-
CPOYHBIX TpaXJAaHCKO-TIPABOBHIX OTHOIIEHUM
C psAZOM aZiIBOKATOB Ha OCHOBE IMapTHEPCKUX
corameHuii. B 060CHOBaHME CBOUX /IOBOJIOB
IopuAnYeckas GpupMa MpUIOKIIa MapTHEPCKUE
ZIOTOBOPHI € IByMs afBokaTaMu. OOIIEeCTBO Tak-
)K€ yKasaso, YTO TPUBJIEKAeT aflBOKATOB /i
OKa3aHWs MOMOIY CBOUM KJIHWEHTaM, C KOTO-
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PBIMM OHO 3aKJIIOUaeT JOTOBOPHI Ha OKa3aHUe
IOPUANYECKON TTOMOIITH.

PaccMoTpeB Z0BOABI KaIOOBI, aresuIANHOH-
Hada kosnerusa ®AC Poccun He Halula OCHOBa-
HUH /7111 ee YA0BJIeTBOPEHN .

Co cchIIKOM Ha 1. 9 cT. 4 3aKOHa O 3alIuTe
KOHKYPEHIIMH aleJUIAIMOHHAsA KOJUIeTUsS OTMe-
TWJIA, YTO HeZOOPOCOBECTHOM KOHKYpeHIIel
SIBJITFOTCS  JIIOObIe ZIECTBUA XO3SHCTBYIOIINX
CcyOBEKTOB (IPYIIIBI JIUIL), KOTOPbIE HaIpaBJie-
HBI Ha TOJyYeHUe IPEeUMYIIeCTB IIPU OCYIIecT-
BJIEHUU TIpeJIIPUHUMATENbCKON eATeNbHOCTH,
MPOTUBOpPEYaT 3aKoHOAATenbcTBYy PO, obbiua-
M Z1eIoBoro obopoTa, TpeboBaHUAM A06POITO-
PAZOYHOCTU, Pa3yMHOCTU U CIIPaBeJJIUBOCTH,
MIPUYUHUIN WIX MOTYT IPUYUHUTD YOBITKY APY-
UM XO3SHCTBYIOIINM CyObEeKTaM-KOHKypEeHTaM
160 HAHECU VI MOTYT HAaHECTH BpeJ UX Jie-
JIOBOY permyTaluu.

CornacHo pasbacHeHusaAM PAC Poccnu o mpu-
MEeHEHUU «4eTBepPTOr0 aHTMMOHOIIOJBHOIO Ta-
KeTa» oT 24 pekabps 2015 r. N2 MA/74666/15
cT. 14.2 3akoHa 0 3alnTe KOHKYPEHIIUU 3ampe-
ImeHa HeZoOpOCOBeCTHAsA KOHKYPEHIUS IyTeEM
BBeZIEHUS B 3a0Jy)K/eHHe, P 3TOM 3alpelie-
HO BBeJeHHe B 3a0iy:kAeHue Jo0bIX Jull (I10-
TpebuTeneli, KOHTPAareHTOB, KOHKYPEHTOB).
Kpome Toro, BBefieHuUe B 3a0/y)KAeHHe IBISeTC A
CleICTBUEM paclpoCTpaHeHUs He HeraTuBHOMU
nHPOpMaNWH, KaK B CIydae AUCKpPeAUTANNH, a
MMO3UTUBHON WHPOPMAIUH, KOTOpas He COOT-
BETCTBYET JIeHICTBUTEbHOCTH.

Amesnanusa yKkasasa, 4To o6IIecTBO aKTUBHO
WCIIOTh30BAJI0 B OIMUCAHUU YCIAYT HEAOIMYCTH-
Mble GOPMYJUPOBKU (B YACTHOCTHU, «aJBOKATHI
Halllell KOMITaHUM OKa3bIBAIOT KBaTUQUITUPO-
BaHHYIO I0PUJNYECKYIO IOMOIIb», «HaIIU a/iBO-
KaThbl, UMeIoIre OOJbIIOI OMBIT PabOTH B cde-
pe 3allUThl TIpaB MOTpebuTesneli»), a ero reHe-
PaJIbHBIA AMPEKTOP B XOZIE PACCMOTPEHUA Jlefna
YTBEpXK/aja, 4TO «aJBOKATH HE OCYIIECTBIIAIOT
ZleATebHOCTD B Halllelf opraHu3aliuu, mapTHep-
CKHe JIOTOBOPHI He 3aKJovaroTcs». [Ipu aToM
dakT cyllecTBOBaHUSA JOTOBOPHBIX OTHOLIEHUN
c agBokaroMm O. TakXe He HallleJ CBOEro Ioj-
TBEPXK/IEHUs, a TApTHEPCKHUE JIOTOBOPHI C IBYM
aZlBOKaTaMU He 3aABIAIUCh OOIECTBOM TIpU
paccMoTpeHuU Jiesa U He oljeHUBanuch YOAC.

B cBA3M C 3TUM amne/uIsIIUOHHAA KOJUIETHs
®AC ocTaBuIa B cuje pellleHUe HUKECTOSIIEro
oprasa.

HcTtouHuk: caiit ®ITA PO
https: //fparf.ru/news/all_news/
news/67063/
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bJIATO KOPNOPALIWI
NYCTb bYJIET

BbICLLWM 3AKOHOM

[ KAXKA0I0 AJIBOKATA

Uropb MUXAJTIOBUY,
Buue-npesngeHT AJJ,BOKBTCKOI7I
nanatbl CBepANoBCcKon obnactu

T'ocnoda adeokamul,
/Jlopozue Opy3vs,

A, KoHeuHOo, He Nnepaeblil,
U nocnednuii He 1...

MeHs Bcerpa nepenonHsia U cenyac nepenosiHAeT ropaocTb 3a
NPUHaANEXHOCTb K aiBOKaTCKOU Kopropauun.

Ee npectnx, ee 6narononyyme n npouBeTaHue Hapsay C MOUM JINYHbIM
Gnaronony4ymnem Bcerga ObiLv npegmMeToM Moero BHUMaHus. He ckasatb,
4TOObI 0C0060 NpUcTanbHOro. Hanpsi>keHHas agBoKaTcKas NPaKTUKA,
BOBJIE4EHHOCTb B KOPMOPATUBHYIO XXN3Hb, NII0O0Bb K KOCTPY U CONTHLY

He OCTaBNsANIN BpeMeHn ans 6nyXpaaHus No MHTepPHeTY U NevYaTHbIM
uspgaHuamMm, Ans Bbly)KMBaHUSA BCEU Pa3HOronocuLbl MHEHMUN O NMYTAX
pa3BUTUA POCCUNCKOW afiBOKaTYpbl.

® 10



TPUBYHA @

06 aBTOpE

Hezops Bracmumupoesuu Muxaitnoguu poouncs 1 utons 1951 2o00a e Mockee.

Oxonuun Ceeponoeckuil opuduveckuii uHcmumym 6 1976 200y.

C 1973 no 1975 - cpounas cnyxba 6 Coeemckoil apmuu.

C 1976 — cmaxcep adgokama.

C 1977 — adgokam Ceeponosckoil obnacmuoil koaneeuu adsokamos (COKA).

C 1984 no 1987 — unen npe3suduyma COKA.

C 1994 - 3asedyrowiuii adgokamckoii konmopoii «Muxailnoeuu u napmnépust» COKA.

C 2005 no 2013 - npe3udenm Adsokamckoil nanamst Ceepdiosckoil obnacmu.

C 2009 no 2013 — unexn Cogema PIIA PP.

C 2013 - npedcedamens npesuduyma COKA, euue-npe3udeHm A080KAMCKOil naniamaut
Ceeponogckoil obracmu.

Hazpadst: Jlaypeam Buicwieil topuduueckoil npemuu «Pemuda», Cepebpsanasn medans Mu-
Hiocma PP «3a codeticmeue», opdeH PIIA PP «3a eepHocmb adgokamckomy 0oazy», 3oiomas
Mmedans um. P.H.Ilnesaxo, medans «BemepaH Ypansckoil adgokamypbul»s, 3HaK «[louemHstil
adsokam Poccuux. [Touemnste epamomut u brazodaprocmu I'ybepnamopa Ceepdnogckoil 06-
aacmu, Muxtocma PP, Accoyuauuu adeokamos Poccuu, ObwecmeeHHoil naiamst Ceepasios-

cKoil obniacmu.

Hazo oTMeTuTh, 9YTO CO BpEMEH MepecTpou-
KM, U 0COGEHHO TOC/e OpTaHu3alluy aflBOKaT-
CKOM kopmopauuu B cooTBeTcTBUU ¢ D3 PO
«O06 aJBOKAaTCKOU JeATEbHOCTH U aJBOKAType
B Poccuiickoit @ezsepanyu» MOSBUWIOCh MHOXKe-
CTBO aJBOKATCKUX W3JZAaHUN W cauToB. [lurry-
e, CKJIOHHBIE K HAyYHOMY aHaJU3y, OCTeIle-
HeHHBIEe, /]a U HeocTelleHeHHble a/BOKaThl Ha-
TePErOHKHU CTPEMSTCS BBICKA3aThCsA HA CTPAHU-
1[axX 3TUX U3JAHUM U CaliTOB Ha JitoOyto TeMy. B
3TOM pa3HOTOJIOCHIle MHEHUM 51 BcerZia HaXOAWI
Y COBITQZIAIOIIYIO C MOEU TOUKY 3peHUs Ha IPo-
6JieMBI, BOJTHYIOIIIE aIBOKaTCKOE COOBIIECTBO.

Y6eauBIIMCh, YTO X MOSI IO3UIMS 10 TOMY
WY WHOMY BOIIPOCY apryMeHTHUPOBAHO Tpes-
CTaBjeHa MOWMM MHOTOYBaXKaeMbIMU KOJI-
JleraMy, s CIOKOWHO BO3Bpallajci K «...Xyeb
HAaIll HAaCyIIHBIN JaXXAb HAM AHECH...», He BUJA
HUKaKOl HeOOXOAMMOCTH HAXOAWUTh BpeMS U
M3jaraTb CBOe MHEHUE B IIe4aTHBIX M3JaHUAX,

6Jy1aro, YTO CBOe BHEHHE sI M3Jaraj yCTHO Ha
[pesuguyme CBepAJIOBCKON 00JIACTHOU KoJuTe-
ruu azBokaToB, CoBeTe AZBOKATCKOI ITajaThl
CsepasioBckoit obmactu, CoBetax enepanbHON
najaTel agBokaToB, CoBeTe npu [Ipe3ugenTte PO
[0 Pa3BUTHIO TPAXKAAHCKOIO OOINecTBa U Ipa-
BaM 4YeJIoBeKa.

CerogHsa, Korza MHe OKa3aHa BHICOKAS YeCTh,
Bpy4Y€Ha CTOJIb IPeCTHKHAasA BhICIIAA I0pUAde-
ckad npemua «demuga», 1 3TO He IMyCTBIE CJIO-
Ba, T.K. 0 MeHA JaypeaTaMu npeMuu «demuga»
OBLIN TaKKe BBIZAIOIINECT MOU KOJUIETH-aIBOKa-
THI U, CMEIO HaZIesIThCs, I0OPhIe IPY3bs, Kak ['eH-
pu MapxkoBuu Pesnuk, EBrenuti BacunbeBuy Ce-
MeHAKO, ['acan bopucoBudy Mup30eB, IO3BOJIBTE,
yBakaeMble KOJUIETH, OJeIUTbCA HEKOTOPBIMU
CBOMMU JIaypeaTCKUMHU Pa3MbILUICHUAMM.

JlaypeaT, Kak U3BEeCTHO, IO TPafUIUU IPO-
U3HOCUT peub (CM. IIePEMOHUIO HarpakJeHUs
Hob6eneBckoii mpemMueii).

«Salus populi suprema lex esto»

«biaro Hapoga mycTh OyZieT BBICIIUM 3aKO-
HOM!» — leBU3 mpeMuu «Pemuza.

[TepedpasupoBas 3Tu cI0BA HAIIETO BEIHUKO-
ro npezaumecTseHHuKa Mapka Tynausa [uniepoHa,
6Js1aro KOpIOpanuy MycTh OyZeT BBICIINM 3aKO-
HOM /I KaX/,0T0 aZlBOKaTa, A BEIHEC UX B 3ar0-

JIOBOK HaCTOAILIETO 3CCe.
WTak, He JTUYHBIE aMOUIIMH, TINECIaBUe U
TOpABIHA, a 6;1aT0 KOpIOpaIuy.
Cyawba coxunach Tak, 4To nocie 29 et aji-
BOKaTCKOU npakTuku B 2005 rozy s 66Ut M36paH
Mpe3uIeHTOM aJBOKAaTCKOU manaThl. Bocemb
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JIET MOETO0 MPEe3U/IEHTCTBA MPUIIIUCh Ha CJIOXK-
HO€ BpEMs CTAHOBJIEHWS HOBOW a/[BOKAaTCKOU
KOpITOpaluH, OOBEeAWHUBIIENH B CBOMX psAax
a/IBOKaTOB-«TPAZAUIMOHATNCTOB» U «HOBBIX JIIO-
Jieti», TIOJMyYHBIIUX aZIBOKAaTCKUM cTaTyc 6Jyaro-
Japst BpaxkJaeOHbIM, aHTHAIBOKATCKUM «HI'PaM»
MUHUCTEPCTBA IOCTUIIMU B TeUEHUE JIBYX JE€CH-
TWIETUH «CMYTHOTO BpEMEHU>.

AnBokarypa ObLIa TIEpENOJHEHA CTyYaiHbI-
MU JIIOAbMU, HE HUMEIOIIMMU HUKAKOI'O IIpes-
cTaBleHus 00O aJBOKaType U aJBOKaTCKOM
3THKe. DTO I HUX pa3paboTIYMKaMH HOBOTO
3aKoHa 00 aJBOKaType HeIUCaHHblE MOpPaJb-
HO-3TUYECKUE MPUHITUIILI, UCIIOBEIyeMble Tpa-
OUIIMOHHOM aJBOKATypOU, ObLIU IMOJOXKEHHBI Ha
6ymary, poawicsa Kogekc mpodeccroHambHON
9TUKHU aZiBOKaTa.

Hu3KUH ITOKJIOH U JOJITHeE JIeTa OTI[aM-OCHO-
BaTeJIsIM, aBTOPaM HbIHE JeHCTBYIOIEro 3aKOHa
«O6 aZIBOKaTCKOU /IeATENbHOCTH U aZIBOKAType
B Poccuiickoit ®eznepanun» u KIIDA.

[To MHEHMIO KCIIEPTHOTI'O COOOIIeCTBA U afl-

BOKATCKUX KOpIIOpAllUil APYruUX CTpaH, 3aKOH
«O6 alBOKAaTCKOU eATENTbHOCTH U aJBOKAType
B Poccutickoit ®eznepaunu» — OAUH U3 CaAMBIX
JIYYIIUX TOAOOHBIX 3aKOHOB, €CJIM HE CaMBbIH
JIIIIUT B MUPeE.

CObUIMCh YasHUsA HaIlUX IIpe/IlecTBeHHU-
KOB — TIPUCTKHBIX TTOBEPEHHBIX TOPEBOJIOIIN-
OHHOM aZIBOKaTyphl, COBETCKUX a[BOKATOB — CO-
CTOSITIOCh OObeIMHEHNE a/IBOKATYPHI B €INHYIO
Kopropauuio Bceit Poccuu.

AZBOKaTypa IMoJIydruIa HHCTPYMEHT, OTCTau-
BarOIIMU ee MHTEPECH BO BCEX TPEX BETBSX BJa-
CTH.

Bce nocepyromue, yxe ckopo 17 ieT, yeumus
azBoKaTyphl B jinile OIIA, pernoHasbHBIX aiBO-
KaTCKHUX TajaT ObUTM HaIlpaBJIeHbl HA YKpeIUie-
HHE ee eIWHCTBA, IMOBBIIIEHUE MpodeccroHa-
Ju3Ma, u30aBIeHUs OT CIyJalHbIX 2JIEMEHTOB.

Y MOJIOABIX aZIBOKATOB BO3HUKAET BOIIPOC:
0 KaKOM eJMHCTBe Tajzpidar crapuku? Koro c
KeM eJJUHUTD?

HeobxozmMo ObUIO yCTPAaHUTE B3aMMHOE He-




JI0BepHe, a IOpoU U BpakZAeOHOCTh APYT K Jpy-
Iy aZJBOKaTOB TPAJUIIMOHHBIX KOJUIETUH U af-
BOKaTOB TaK Ha3bIBAEMBIX «aJIbT€PHATUBHBIX»
KOJUIETHM, KOTOphle YacTO He UMeIU HUKaKoro
MOHATHA 00 aBOKATCKOW 3THUKE U TPAAMIUAX
aJIBOKaTyPHI.

«HOBBIM JIOIIM» B aZIBOKAType HEOOXOAu-
MO OBUTO TIPUBUTH JAyX aJBOKATYpHI, CZeaaThb
13 IOPUCTOB aIBOKATOB, MOBBICUTHL UX Tpodec-
CHUOHAJIbHBIY YPOBEHb, KYJABTYPY IIOBeJEeHUA B
MPaBOOXPAHUTENBHBIX OpPraHax U B cye, usba-
BUTBHCS OT CIYYAaWHBIX JIIOZEH W OTKPOBEHHBIX
MOIIIEHHUKOB, MPUIIEIINX B aBOKATypy OOU-
paTh Hapo/, a He OKa3bIBaTh KBATMHUIIPOBAH-
HYyI0 IOpUANYecKylo moMmoib. /lo6pele 15 set
VIIUTA Ha TO, YTOOBI «[I€PEBAPUTH» ITUX «HOBBIX
JIt0/iel» Co CTaTyCcoM aZIBOKaTa U cZiefaTh UX I10-
X0XMMHU Ha aZIBOKATOB.

CnaBa bory, aT0 yzaanocsk, mpaeza, He 6e3 1o-
Tepb — MOTePb IPECTUKA aZBOKATYPHl B CBA3U
C pe3KuM TaJleHNeM KadyecTBa OKa3blBaeMOM
IOPUUYECKOH TTIOMOIIIU, KOTOPYIO YacCTO HETb3s
OBLIO Ha3BaTh KBaJUPUIUPOBAHHOM, KaK 3TO
TpebyeT 3aKOH.

K coxanenuio, cerofHsa B cyZax Bce ellle
MOXXHO BHU/ZIETH KEHIMH-3a/[BOKATOB B JIETMHCAX
U TIyOOKOM JI€KOJIbTe, HEOTPATHBIX MYXKIWH-
aBOKaToB B pyTOOIKAX, CBUTEPAX U KUHCAX.
Hepenko cowckaTenn aZBOKAaTCKOT'O cTaryca
SBJISIIOTCS B IIOZ0OHOM BH/le B KBATUPHUKAIMOH-
HYI0 KOMHCCHUIO Ha c/ladyy 3K3aMeHOB, a B /jaJib-
HelIeM 1 Ha IPUHATHE IIPUCATHY aZIBOKaTa. ITO
BO3MYTHUTEIBHO, CYyAbSI — B MAHTHUH, IPOKYPOP —
B popMme, a aIBOKAT B paCXPUCTAHHOM BH/IE, HE
OTJIMYMMBIA OT KJIMeHTa U 6e3 0053aTeqbHOro
JUTsT HOIIIEHWs 3HaKa IMPUHAAJIEKHOCTH K aZlBO-
KaTCKol Kopropauuu. JlelicTBUTENbHO, 3TOT
3HaK IIOXO rapMOHMpYeT ¢ GyTOONKON U CBU-
TepoM. [10-BUANUMOMY, HEOOXOAMMO YCTaHOBIIE-
HU€e B 3aKOHO/IaTeTbHOM Topsifike 6o B Koziek-
ce mpodeccoHaIbHOU 3TUKHU aIBOKATa YETKOTO
Zipecc-KoZa it a[BOKATa, BEIIIOTHSAIOMIETo IPo-
dbeccroHanbHBIE QYHKIIHH.

Hazo oTmeTuTs, 4TO B HOBelilllee BpeMd af-
BOKarypa B Poccuu — 3TO MOAIMHHO He3aBUCH-
Mas Kopropaius, cBoOOJHAs OT BMeIIaTesb-
CTBa roCyZIapCTBa B CBOIO /IeATENHHOCTD.

3asABJIsAI0 3TO C MOJHOW OTBETCTBEHHOCTHIO,
3a BpeMs CBOET0 IIPe3UeHTCTBA B ATBOKATCKOM
nasate CBepIOBCKOI obsacTu, 3a 8 et (2005-
2013r.1.), 1 HU pa3y He CTOJKHYJICA C TOKYIIIe-
HUEM Ha CyBepeHUTET U He3aBHCcUMOCTh CoBeTa
TaJiaThl.

Eciu 06paTuTh B3mIsAL Ha 150-7I€THIO0 UCTO-
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pHIO afiBOKaTyphl Poccuu, To HEOOXOAUMO TIPU-
3HaTh, YTO CETOJHSA MBI IlepeKUBaeM ee «30JI0-
TOU BEK».

I. KoHTpobHbIE PYHKIIMN CO CTOPOHBI T'OCY-
JapcTBa B julle MUHHCTEpCTBA IOCTULIMU IIpe-
ZIeTbHO OCTabIIeHbI.

II. PerrioHabHbBIE TTAJaThl aOCOMIOTHO CaMo-
CTOSITEIbHEI, /10 abcypzaa.

[I1.OTCcyTCTBYyeT 00si3aTeIbHOE CTPaXxOBaHUE
a/IBOKaTCKOU OTBETCTBEHHOCTH.

IV. IlapcTByeT cBOOO/Ia OTOBOPpa BO B3aHMO-
OTHOIIEHUAX a/JBOKAT-KJIHUEHT.

V. HageneHnue craTycoMm azBoKaTa M JUCLU-
IUIMHapHadA BJacThb HaJ aZlBOKaTaMU IpUHAaJJIe-
JKUT CAMUM aZIBOKaTaM.

VI. B yroJi0BHOM CyZIOTIPOU3BO/ACTBE 3aILUTY
OCYLIECTBJIAIOT TOJIBKO aJBOKATHL.

VII. TocyzapcTBO B3s10 Ha cebs obs3aTesb-
CTBa IO OIUIaTe TPyZa aABOKATOB II0 Ha3Haue-
HUIO, coZieprKaHue IPUANYEeCKUX KOHCYIbTalui
U BBIIIATY BO3HarpakJeHus aZBoKaTaM, Ipak-
TUKYIOIIUM B HUX, OIUIaTy OKa3aHHOU OecruiaT-
HOU 10pUANYECKOU TOMOIIIH.

VIII. 3akoHOZATEIBHO 3aKpEIUIEH PEXUM aJ-
BOKATCKOM TalHBI.

IX. HukeM M HUYEeM HeOrpaHUYEHHAas CBO-
6071a coBa, 6osiee TOTO, 3alUIeHHass 3aKOHOM
cB0OOO/Ia BRIpQXKEHUA MHEHUA B CyZeOHOM 3ace-
JAHUMN.

B 2005-2006 r.r. Hayasach 60pbba agBOKa-
TOB TIOZ, pyKoBoACTBOM DezepasbHON mMasaThl
3a JINKBUZAIMIO Xaoca B chepe OKa3aHUA I0pU-
JUYECKOM TMOMOINIY U 06beJUHEHUN BCEX YaCT-
HOIIPaKTUKYIOIIUX IOPHUCTOB B COCTaBe aJBOKa-
Typbl. Bopbba 3a MpeACTaBUTENBCTBO B CyAax
TOJIBKO IOPHCTOB, UMEIOLHX CTaTyC aZBOKaTa.

Kak u3BecTHO, 3TO OOIIEMUPOBOU TPeH[, a
He MCKYCCTBEHHO BBIZIyMaHHAas 00beJUHAIOMAs
uzied, KaK MHOTZA 3aABJAIOT ropsayre MOJIOZAbIe
MOU KOJUIETH.

BciomunaeTcss moit guasnor B 2006 rozay c
TOTZALIHUM 3aMeCTUTeJIeM MUHUCTPA I0CTULUN
Ha BCTpeYe C HUM B HallleM peruoHe.

B oTBeT Ha ero ceToBaHue O MaJleHUU Kade-
CTBa OKa3aHUA IPUANIECKON TOMOIIU rpaxka-
HaM f OTBeTWI, YTO HApOZ He JieslaeT Pa3HUIlbl
MeXJy IOPUCTOM U aZjBOKaTOM. MeXay MOIIeH-
HUKOM, YaCTO He UMEIOUUM IOPUAUIECKOTO 00-
pa3oBaHHUA U CTaTyca aJBOKaTa, HO Ipe/CTaB-
JITIONUMCST aZIBOKATOM. 3asBUJI O HEOOXOAMMO-
CTU 00bEeIMHEHUS BCEX YACTHOIPAKTUKYIOIUX
IOPUCTOB, OKA3bIBAIOIINX KBATUPUITPOBAHHYIO
IOPUANYECKYI0 TIOMOIIb B JIOHE aZIBOKATYPHI.
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B OTBeT 51 yC/bIiai: «A Bbl He TIpe/CTaBsie-
Te, KaKoe TIPOTUBOIECTBHUE Ta U/es BHI3OBET V
OpUANYecKUX GUpM, HaXOAIIMXCSA B Mpeiesiax
CazioBoOro kosblia ropoga MoCKBBI».

3aM. MUHHCTpA 3HaJl, O YeM FOBOPUIL.

Hu 711 KOTO He CEKpeT, YTO IOpUAUIECKUN
KOHCAJTUHT B cdhepe KpymHOTro Gu3Heca B CTO-
Jvile Hamred PoguHbl ¥ BO MHOTOM B CaHKT-
[leTepbypre 3axBaueH 3alaJHBIMU IOpPUANYE-
cKkuMHU ¢upMamMu. DTHU QUPMBI, HCIONIb3yS B
KavyecTBe COTPYJHUKOB HAIIUX COOTEYECTBEH-
HUKOB—IOPHCTOB, UYBCTBYIOT cebs abCOMIOTHO
cB060IHO 1 KOMGbOPTHO U 6€3 cTaTyca aZiIBoKaTa
JUIsT CBOUX COTPYAHUKOB. PerymupoBaHue zes-
TEJLHOCTU 3TUX GUPM 3aKOHOM 00 aZIBOKAType
UM abCOIFOTHO He HY)KHO.

B cirydae, eciii 9aCTHONPAKTUKYIOLINE IOpU-
CTBI OyAyT 0ObeUHEHBI B aZIBOKATCKYIO KOPIIO-
paluio, 3Tu pugudeckre GUPMbI MOTYT yTpa-
TUTh CBOMW TO3UIIMM Ha PBIHKE HOPUAAYECKUX
VCIIYT.

Bor yxe 12 ¢ nummHUM JieT 3TU QUPMEBL U
addurrpoBaHHBIE C HUMH JIWIA OKa3bIBalOT
MOIIIHOE NMPOTUBO/ENCTBHE 0ObeJUHEHHIO BCEX
YaCTHOTIPAKTUKYIOUIUX IOPUCTOB B aBOKAT-
CKYIO KOPIIOPAIIHIO.

Bce aTu ropuandeckue GUPMBI ABAAIOTCS GU-
JrasiaMy KPYMHEUITUX aMepUKaHCKUX U aHTJIO-
CaKCOHCKUX aIBOKAaTCKUX GUPM, CTeleHb BIUI-
HUS KOTOPBIX TPY/HO TIEPEOIIEHUTE.

Kaszasmoch ObI, HeOOXOAUMOCTH pPedOPMEI,
Kacarleics cyobeKTOB U cdephl OKasaHus
KBaTUPUIIMPOBAHHON HOPUAUYECKON TTOMOIITH,
pazzensioT U AgMunHucTparusa IpesuzieHTa, U
MuHucTepCTBO IocTutivnu, u Cyzetickoe coobiie-
CTBO, a «BO3 Y HBIHE TaM».

Jlo BEIOOPOB B cerogHAIIHUM cocTaB ['ocyzap-
CTBeHHOU JIyMBI OBUIO OIIYIIeHHE, YTO OJIU3UTCS
MPUHATHE 3aKOHA, W KOHIIENIMS, OZ0OpeHHas
BceMHU (3a MCKIIOUEHHEM MeJiodell), HaKOHell-
TO CTAHET peasbHOCThIO.

Ho y KOHIEMIUU TOABUICA BIUATETbHBIN
MPOTUBHUK — I[Ipezacemarens KoMmuTeTa 1O 3a-
KoHozaTenbCcTBy locymapcTBeHHOU Jymbl De-
nepanbHoro Cobpanus Poccutickoit Pegepanuu
Kpamennuauukos [laBen BragumupoBud, KOTO-
DB 3asIBII, YTO MTOKA OH BO3IVIABJISET KOMUTET,
06 aJBOKATCKOM MOHOIIOJUM MOXKHO 3a0BbITh.
AnBOKaTypa HUKOIZIa He 3a0yZeT 3TU CJIoBa U
KeM OHU CKa3aHBbI.

VYBepeH, 4To pedopMa aZIBOKATyphl abCOJTIOT-
HO HeobOxoziuMa, B IIEPBYIO ouepenb A n3bas-
JIEHUSI OT KOJIOHUATbHOM 3aBUCUMOCTH — 3aTIa/l-
HBIX IOpUAUYECKUX GUpM, 0ObeJuHEHHe BCexX
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YAaCTHOMPAKTUKYIOMIUX IOPUCTOB IO 3STU0U
aJIBOKATypPHl ¥ BBIPAOOTKU €IMHBIX CTAaHAAPTOB
OKazaHUs KBIUPUIIMPOBAHHON IOPUAUYECKON
IIOMOIIM B CTpaHe. ApryMeHTbI, I04eMy 3TO He-
00X0MMO, ZIeTaTbHO U3JI0KEHBI B XOZIe MHOTO-
JIeTHE! JUCKYCCUU Ha 3Ty TEMY B aZ[BOKATCKOM
U IOPUZUIECKOM COODIIECTBE.

[Tosarato, 4TO OpraHU3aIUsa U CIOHCHUPOBA-
HHE TaK HasblBaeMoro «[Ipajkckoro Kiyba» —
3TO 3BeHbs OJHOM U TOU Ke IeNu — MPOTUBO-
JelicTBUe 3amlaZiHbIX IOPUANYECKUX KOMIaHUHN
pedopme B cdhepe okazaHUA OPUAUIECKOHN I10-
momiu B Poccuu. IIpoekT, HampaBieHHBIM Ha
Co3/laHye OMIO3ULIMU B aIBOKATCKOM KOpIiopa-
LMY, OTBJIeUeHUe BHUMaHUs a[BOKAaTOB Ha BTO-
pocTenieHHblE U TpeTbecTelleHHbIe, MOKa ellle
He Halle/IIe CBOETo pa3pelleHus IpobIeMbl B
aZIBOKaTCKOM COOOIIeCTBE.

3agaBas cebe BOIPOC O TOM, IMOYeMy «B30e-
cuincs» Jmvutpuii TanaHnToB, opraHuszaTtop u
BIOXHOBUTENb OOIECTBEHHON OpraHu3anuu
aZBOKaTOB M IOpUCTOB «VHunuatuBa 2018»,
lyMalo, YTO B OCHOBE JIEXKUT HEyeMHOe 4ecCTo-
smobue U XKelaHue MPUBJIeYb K cebe BHUMaHUeE.
BeicTymasi TPOTHMB KOHLENUIWH pedOpPMEBI, OH
IO CYLIeCTBY He IIPUBOJUT apryMeHTOB, KpoMe
KakK, olacasfch KOHKYPEHIIMU CO CTOPOHBI BHOBb
MPHUOOPETEHHBIX KOJUIET U TTPU3BIBOB MOXKATIETh
YaCTHOMPAKTUKYIOMIVX IOPUCTOB, HACUIBHO 3a-
TOHsAEMBIX B aZIBOKATYpy. Jpyrux apryMmeHTOB y
Hero mpocTo HeT. [To noBoAy U 6e3 MoBoja AXC-
KpeAUTHUpyeT pellieHusa Bcepoccuiickux che3[0B
azBokaTtoB, CoBeta PITA u IlpesuzenTta PIIA.
Obparaetcsa ¢ xanobamMmu B MUHUCTEPCTBO
IOCTULINU, IPOKYPATYPY U CY/.

Ha xa)xjoM aZIBOKaTCKOM «cobece[0BaHUI»
IIepBBIM TOCT — 3a NpoliBeTaHue aZBOKATCKOM
kopnopauuu. C coBeTCKUX BpeMeH MuHucrep-
CTBO IOCTHULIMHU BOCIPUHHUMAJIOCh aZJBOKATCKUM
COODIIECTBOM KaK HeApY)KeCTBEHHBIN dakrTop,
BMeIIMBaOIIUNCA B aJBOKaTCKOe CaMOYyIpaB-
JIeHWe W TIoZiaBisAmIui ero. M Ha aTom ¢doHe
Jmutpuii TanaHTOB npeBpaTWICA U3 afiBOKaTa
B CYTsDKHUKA, «He IIOMHSIIEro pojACTBa», obpa-
TUBIIUCH C Jkano6oii Ha [IpesuzenTa OIIA B Mu-
HHUCTEPCTBO IOCTUIINY. /Ipyroi MpUMKHYBIIUH K
HeMYy Mpe3uIeHT a[BOKATCKOM manaThl obparia-
eTcs ¢ UCKOM B CyZ K CBOeil mmajaTe, ociapuBas
KOMIIEHCAIIMOHHOe BO3HarpaxkJeHue, oIpeje-
JsieHHOoe eMmy CoBeToM majnatbl. MOXXHO TOJBKO
COKaJIeTh, UTO IIPE3UAECHTHI a/[BOKATCKUX M1ajiaT
He HMeIOT IpeZCTaBJIeHUSA O KOPIOPATHUBHOM
JTHKe W 00pamalTcs MO BHYTPUKOPIIOPATUB-
HBIM BoIlpocaM B MUHUCTEpPCTBO IOCTUIIUU U B



cyz. He Bce TpeboBaHmMA ZOCTOMHOrO IOBefe-
HUS MOXXHO nponucath B Kogekce mpodeccuo-
HaJIbHOU 5TUKU aJlBOKaTa.

B TO Bpems, KOrZia af[BOKaType HEOOXOAMMO
€/JMHCTBO /[JiA OTCTAaUBaHUsA CBOUX HHTEPECOB
Bo BiyiacTH, «MHUUaTtuBa 2018», «[Ipakckuii
K1y6», «[IpoekT [1aBioBa» U MOAOOHBIE UM TaK
Has3bIBaeMble 001eCTBeHHbIe 00beAMHEHUS a/l-
BOKAaTOB, OCHOBaHHbIE Ha TIIeCJaBUU U Keja-
HUW IPUBJIeYb K cebe BHUMAaHUE ee OPraHu3aTo-
POB, — «IIATasA KOJOHHAa» B Halllell KOPIIOpaIHH.

«uuiuatuBa 2018» — YMCTOU BOABI ITOITY-
au3M, o0 «[Ipoekte I[laBmoBa» A BBICKA3ajuca He
TaK JJaBHO B MHTepHeTe. B liejioM ke mMosBe-
HUe MHOXKeCTBA OOINEeCTBEHHBIX 00beIUHEHUN
a/IBOKaTOB CUMTAIO TIOJOXXUTEJNbHOM, TOpU-
30HTaJbHOU caMoopraHu3auuei aJBOKaTypHI.
BiiacTHBIE CTPYKTYpPbI KOPIIOpAlUU JOJLKHBI I10-
CTOSTHHO HAaXOAUTHCA IO OTHEM KPUTHUKU. DTO
MIOABUTHET UX K IOCTOSSHHOMY CaMOCOBEepIIeH-
CTBOBaHWIO U 0Oojiee aKTUBHBIM JIEHCTBUSAM B
HMHTepecax coobIiecTBa.

IMoguuHAACH TpPeOOBAHUAM 3aKOHA, COPOK
NIpEe3UEHTOB aJBOKATCKUX IalaT CIOXKWIN C
ce0s1 TOJTHOMOYHS W He TIONUTA Ha BBIOOPHI TIO
HCTEeYEeHUHU JIBYX CPOKOB MpeOBIBaHUS HA TIOCTY
mpe3uieHTa. [Ty60KOo yBaykaeMblii MHOIO [1pe3u-
AenT @esepanbHOM nanaTe aJBOKaTOB EBreHunit
BacwibeBud CeMeEHSKO, MOAYMHASACH TpeboBa-
HUIO 3aKOHa, OEeCIPeKOCJIOBHO CJIOKWI CBOU
MIOJTHOMOYHS, OJIeCTAINN aZIBOKAT, MATP OTeve-
CTBEHHOW aZIBOKATYpPhl, BBIZAIOIIUNACI FOPUCT
l'enpu Mapkosuu Pesnuk, [Ipe3nzseHT afBOKaT-
CKOM manaThl Toposia MOCKBbI, 06beIUHAIOIEH
B cBoux pszax 1/8 yacTb aiBOKaTOB CTPaHBHI,
Takxe 6eCcIpeKOCJIOBHO OAYNHIICA 3aKoHy. U
paxe npumep [Ipe3uzenTa Poccutickoit Penepa-
uuu [lytrHa B.B., CBATO BBINIOJIHUBIIETO B CBOE
Bpems TpeboBanua Koncturyuuu PO, mpourHo-
puposaH /IMmutpueM TajaHTOBBEIM U MXXE C HUM.

Co BpeMeH /lpeBHeii I'peniiu 1 Puma yesnoBe-
YeCcTBO MPUIIIIO K 3aKJII0UeHUI0, YTO OI'paHude-
HUe BpeMeHU MpebbIBaHUs ITpakJAaHWHA Ha BBI-
OGOPHOM OKHOCTU — HEOOXOAUMOCTD, CTPaxXy-
folast 06IIEeCTBO OT 3/I0YIIOTPeOIeHs U 3aCTOs.
AGCOMIOTHO IIpaB IIyOOKOyBaKaeMbIii MHOIO
azBokar lOpuit AprempeBud KocTaHOB, cka-
3aBIIMI Ha OZHOM u3 KoHbepeHUUH: «BmacTb
MOPTUT JIfoZied. OTO ee OOBEKTUBHOE CBOHCTBO>.
I'pybo Hapymas 3akoH U obindas Apyrux B Ha-
pymeHuu 3akoHa, IMutpuii TajaHTOB HAIIOMU-
HaeT cyObeKTa, PaTYIOIIEro 3a «CyXOH 3aK0H» U
OZIHOBPEMEHHO TOPTYIOIIEro CIIMPTHHIM.

9To Bepx auneMepusd. [Ipexge yeM moy4atb

TPUBYHA @

IPYTHUX, cCaMOMY HaJ0 OBITb 0O6pa3IOM YeCcTH U
JIOCTOMHCTBA, 0e3yCJIOBHOTO COOJIOZEHUS Tpe-
6oBaHUM 3aKOHA.

A ¢ Jlumoii 6bLT B ZOOPBIX TOBApPHUIIECKUX
OTHOIIIEHUAX, U KaK-TO HECKOJBbKO JIeT Haza/,
OH TI03BOHWJI U TIOTIPOCHJI TIPOBECTH ZIeJIo B Ap-
o6uTtpaxkHoM cyzie CBepJOBCKOM obacTu. f, B
CBOIO Ouepe/ib, MOIIPOCUII aZlBOKaTa CBOel nasa-
THI IPOBECTH 3TO ZIeJI0. BecbMa yMepeHHBIH ro-
HOpap, Ha3HaYeHHBIN aZIBOKaTOM, J[Ma rapaH-
TupoBai. [locie ycnenrHo mpoBefeHHOTO Jena
Ha Bompoc o roHopape /I.H. TajaHTOB mpo6yp-
YaJj 4To-To HeBHATHOe. CyTh CBOAWIACH K TOMY,
YTO OIUIATHI 3a OKA3aHHYIO IOPUAUYECKYIO TIO0-
MoIb He 6yzeT! Bo B3aUMOOTHOIIIEHUAX C KOJI-
JIeraMu 51 UCIIOBEAYIO MPE3YMITIIHIO MTOPSAA0YHO-
CTHU a/IBOKaTa, C KOTOPBIMU BIIEpPBble COTPYAHU-
yato. Ho o6MaHyTh MeHs MOXXHO TOJIBKO OZMH
pas. [ToaTomy B yecTHOCTb HamepeHuii JI.H. Ta-
JIAHTOBa, SAKOOBI PATYIOIIEro 3a AeMOKpaTH3a-
LIWIO aIBOKATCKUX CTPYKTYP, UX IPO3PAaYHOCT,
o CraHuciaaBckoMy: «He Bepro!»

CreayeT OTMETUTh, YTO YCTAHOBJIEHHOE 3a-
KOHOM OrpaHW4YeHUWe Ha u3bpaHue aZBoKaTa
[Ipe3uzieHTOM a[BOKATCKOM TanaThl Oojee IByX
pa3 MoApAA ABIAETCA dJIeMEHTOM JeMOKPaTUHU
JUTST VICKJTIOYEHUS B3IVIAZ0B 3aCH/EBIINXCA af-
BOKATCKHUX OOH3 Ha BBHIIUIAYMBaeMble UM BO3Ha-
rpakZieHUsl KaKk Ha UCTOYHHUK CYIIeCTBOBAHUS,
KOPMYIIIKY JJIs1 HUX. YCJIOBUE, HE MTO3BOJISIONIEe
Ipe3n/ieHTaM pervoHalbHBIX alBOKATCKUX IIa-
JIaT TpeBpamaThCs B YMHOBHUKOB U 3a0OBIBATh
aJIBOKATCKYIO MIPAKTHUKY.

CBo#i cTaTyc TNpe3uieHTa aZ[BOKAaTCKOU Ta-
JIaThl, 0O9eHb HebosbIIol manatel, JImutpuii Ta-
JIAaHTOB HCITOJIb3yeT BO BpeZ Kopmoparuu. OH
ABJSAETCS TPE3UJIEHTOM TalaThl OEeCCMeHHO C
2003 roza — 16 yieT, BOIPEKU 3aIIPETY, COAePIKa-
meMycsa B 3aKOHe O TOM, YTO OFHO U TO K€ JIUIIO
He MOXXET 3aHUMAaTh JODKHOCTD MPe3uZeHTa aj-
BOKATCKOU MMasaThl 60Jiee IBYX CPOKOB ITOZPS/.

Ha Moii B3I/, €ro Mpe3uIeHTCTBO HEJIUTH-
TUMHO, KaK, BIIPOYEM, W MPE3UJEHTCTBO MHO-
TUX ero KoJuler, HeXUTPBIMU MaHUITYIAIUAMU
dbopmanbHO obomieAIInX TpebOBaHHE 3aKOHA,
a 1o CyIecTBy, rpybo ero HapyImIuBIIUX. B 3TOM
YacTU MHE ITOHATHO BO3MYIIIEHUE OIO3UIINOH-
HO HAaCTPOEHHBIX KOJUIET, U S €T0 B IIeJIOM pa3-
JIeJIAI0.

BmecTe ¢ TeMm 0Oojiee TOJOBUHBI MPe3U/EH-
TOB TajnaT, MOAYMHUBIINCH 3aKOHY, OCTaBWUIU
CBOU IIOCTHI TIOC/Ie UCTeYeHUA ABYX CPOKOB Ha-
XOXKZEeHUA B 3TOM CTaTyce, a CpeAu BEPHYB-
ITUXCA MHOTO PYKOBOJUWTEJNEN TayaT, KOTOPBIX
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ZeiCTBUTENBHO XOTAT BUJETh B 3TOM KauecTBe
aZBOKaThl COOTBETCTBYIOIIMX NajaT. PeansbHad
JKM3Hb 3a4acTylO0 OKasblBaeTCs MHOTrOrpaHHee
U CJIOXKHee IpejaraeMbIX CXeM C IIPOCTBIMU
peiieHuaAMu. [losToMy mpejjoxeHHe CeHaTo-
pa Kiumaca, nozazep:xanHoe CoBeTtom O@IIA,
COXpPaHUTh MPUHLMUI JBYX CPOKOB IIpe3UeHT-
CTBa, HO TIPE/ZIOCTaBUTh a[BOKATCKOMY COO0O0T1Ie-
CTBY TaliHBIM T'OJIOCOBAaHMEM CBOEr0 BBHICIIETO
opraHa caMOyIIpaBJI€HUA pellaTb, OCTaBUTh JIX
CBOETrO IIpe3u/IeHTa 10 UCTEeYEHUH IBYX CPOKOB
Ha TPETUH CPOK, ABJSETCA IIPUMEPOM BBICIIEH
MYZPOCTU U ANAJIEKTUYECKUM IIPOSBIeHHUEM HC-
TUHHOU IeMOKpaTUU.

JleMokpaTtua mpejmnosaraeT IOAYMHEHUE
MEHBIITUHCTBA OOJIBIIUHCTBY, U €CJIN PEIIeHUe
MPUHATO BcepoccuicKUM CbesZioM aiBOKATOB,
CoBerom O®IIA, 0HO TOAJIEKUT OE3yCIOBHOMY
MCIIOJIHEHNIO BceMHU aaBokaTtamMu Poccum. OTo
HUKOTZIA He IOHUMaJ U He IpuHuMai JIMutTpuii
TanaHTOB, TPU3LIBAIOINI B apOUTPHI HE IpYIKe-
CTBEHHBIE a/IBOKaType CTPYKTYPHIL.

1 pa3psAAKYU NpUBeAy BbICKa3blBaHUE AJb-
¢dpezna Hobens: «/leMoKpaTus — CTaZio UAUOTOB
107 yIIpaBjeHUeM MIOJ0OHKOB. JleMoKpaTusa faeT
BJIACTh TOJIIE U OBICTPO MOAMEHSET ee JieHbra-
Mu». O Kakol JeMOKpaTu3aluu aABOKATYpPHI
TONAKYIOT /JiMuTtpuii TanaHTOB, HCIIOTHUTENb-
HbIM Butle-pe3uzieHT OITIA A.B. CyukoB U mxke
¢ HUMHU? { mosararo, 4TO IeMOKpaTUsa — 3TO
MOPAZOK BO UMsSI CBOOOABI IPU COOIIOAEHUN
paB MeHBIIMHCTBA. [JTaBHBIA Bpar JeMoKpa-
THUM — ocTabJieHre IPUHIIUIIA BEPXOBEHCTBA 3a-
KOHa. MICTOpUs yYUT, YTO BCeTia Hanubosiee JKu3-
HECITI0COOeH CMOMO03 PEXXKUMOB ITPaBJIEHMUS.

Bouctuny, l'ociogu, criacu MeHs OT py3eH, a
OT Bparos f caM Cracycso!

JmuTpuii HukonaeBudY mojyiaraet, YTo Haly-
najy 60JieBble TOUKU B [IeITETbHOCTH HBIHEINTHE-
ro [Ipesugenta OITA, Tpebys oT Hero o6HapoOzIO-
BaHUe JJaHHBIX O BO3HArpakAeHWU 3a paboTy B
opranax ®ezsepasbHOU U peruoHaIbHBIX MajaT
aZIBOKATOB, O NPaBOBBIX OCHOBAHUAX 3aHATHUA
®enepanbHOM NasaToM MOMeIeHUA 110 afipecy:
r. Mocksa, nep. CusLes Bpaxek, 43.

Bonbnioe cuactbe, yTo B Havane 2003 roga,
nocyie n3bpanusa Cosera PIIA Bo rmase c Ilpe-
suzeHToM E.B. CemeHsiko, PesepanpHas manaTa
Hallla IPUIOT B 3TOM 3ZilaHuu. HaBepHoe, He 110-
CJIeJHIOI0 pPOJIb chirpasia mpezmnonaraemas /I.H.
TanmanToBeIM adpPHIMPOBAHHOCTD HBIHEIIHETO
Ipesugenta PITA ¢ coOCTBEHHUKAMU 3aHUS.
HamowmHI0, 94TO B COOTBETCTBUU C 3aKOHOM Me-
cto HaxoxJeHusa CoBeta PezepasbHON NamaThl
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aJIBOKATOB oIlpeenl Bcepoccuiickuii cbesf
azBokatoB. [lo-BuznMoMmy, 3Ta e abduiupo-
BaHHOCTh IIpuBesia 6e371oMHbIl COBET aZlBOKAT-
CKOM masaThl T. MOCKBHI B 37[aHUE TI0 3TOMY JKe
azpecy.

J.H. TananToBy cnefyeT 3aaTbCa BOIPOCOM,
rouemy CoBeTy aZIBOKATCKOH MmaiaTel . MOCKBBI
KoMGOPTHO B abMINPOBAaHHOM 3ZIaHUU, U OH
He CYMTAET HYKHBIM NMPUOOPECTU MOMEIeHHNE
ZUId TlajiaTel Ha OKpauHe ropozga MoCKBBEI? DTO
Ha TeMy O ITIPeCTI’Ke aZBOKaTyphl. Ho aymarto,
YTO 3TU KaTeropuu JajeKu OT TPOBUHITUATBHO-
ro aZBoKara.

O BoszHarpaxzaenun Ilpesuzenrta OIIA, mpe-
3U/JIeHTOB PErvOoHaJbHBIX IajaTt, BUIle-TIpe3u-
ZIEHTOB /IBYX YPOBHEMN, PyKOBOAUTENEN alBOKAT-
CKMX 00pa3oBaHUM.

B cooTBeTCTBUM C 3aKOHOM — 3TO KOMIIETEH-
nusa CoBETOB aZIBOKATCKUX mainaT u [Ipe3uany-
MOB KOJUIETHU aIBOKATOB. [I0 MOeMy MHEHMUIO,
BO3HATrpak/ieHue TPe3n/IEHTOB PEeTrHOHATbHBIX
aZIBOKaTCKUX MajaT JO/DKHO OBITh He HIDKe
cpeAHero TroHOpapa W3BECTHOTO aZBoKaTa B
3TOM pervoHe. B IPOTUBHOM cCiydyae JIydIIve
MIpe/ICTaBUTEIMN Hallell mpopeccuy HUKOTAA He
COTJIACATCS MPOMEHATh AOCTOMHYIO KHU3Hb Ha
HUIIEHCKOE CYIIeCTBOBAHWE W TOTEPIO aZBO-
KaTCKOM mpakTuku. Ho B 1060M ciaydae pa3mep
BO3HarpaxkieHus onpezeynstoT CoBeT IajaThl,
[Tpe3uanym KOJUIETMU, W KaK OH pEIIUT, TaK
TOMy U OBITh. [loslaraelb, YTO 3TO BO3HATrpaK-
JleHre HeJOCTAaTOYHO — BOJIBHOMY BOJIS, WUAUN
3aHUMaMcA aZBOKATCKOM TIPaKTUKON, OCBO-
6oau Kpecio 6osee pocToriHOoMy. Ho Hamiencs
’)Ke YMHUK — Ipe3u/ieHT aZlBOKAaTCKOM IajaThl,
KOTOPBIN 00paTUJICS C UCKOM B CyZ K COOCTBEH-
HOM mmajare, ocriapuBas HeZIOCTATOUHYIO, 110 €TI0
MHEHUI0, CYMMY BO3HarpakJeHus, Ha3HAuYeH-
Horo emy COBETOM MaJiaThl.

[To Moemy pa3yMeHUI0, pa3Mep BO3HArpax-
aenns mnpesuzieHTa OITA JOMKEH KOPPETUpO-
BaThCA C AODKHOCTHBIMU okjnazamu Ilpeaceza-
Tesist BepxoBHoro Cyza Poccuiickoit ®epepaunu
u l'eHepanbHOTO MpoKypopa P, 1, BO BCAKOM
cily4dae, ZIoJDKeH OBITh He HUXKE CPeHEro TOHO-
papa U3BECTHOT'O MOCKOBCKOT'O aJBOKaTa. A BOT
mybJIMKOBaTh U NMIUPOKO adUITMPOBaTh BO3HA-
rpakKZieHUs B Pa3JIMYHBIX CTPYKTYPax aJBOKaTy-
PBI HE CYMTAIO HY>KHBIM U 11€JIECO00Pa3HbIM.

MHe BIIOJIHE IOHSITHA 03a604YeHHOCTh a/BO-
KaToOB HaMETUBIIEHCS BOCTOYHOU TpaAuIiuei
nepeaavyy Ipe3uZIeHTCKOT0 Kpecia B HEKOTOPHIX
aJBOKATCKUX IajaTax 10 HaciaeAcTBy. He 6y-
ZieM 3a0bIBaTh, KAXK/IbIM HAPOJ UMEET TO MPaBU-



TeJbCTBO, KOTOpOe 3acayxkuBaeT. [To ananoruy,
KaxZJaa aZiBOKaTcKad manara uMeeT ToT CoBeT
U IIpe3u/ieHTa, KOoTopble 3aciaykuBaeT. CiraBa
Bory, BBICHIMM pPyKOBOZJAIIMM OpPraHoM Iajat
Mexzy KoHdepeHIuAMU U Bcepoccuiickum
cbe3oM ABjsgeTcsa CoBeT HajaTkl, a He IIpes3u-
JeHT. V1 KOJUIeKTUBHBIA pas3yM, KaK HU3BECTHO,
HenobexuMm!

3aMeuy, YTO ILIyM, I[OAHATHI IO IIOBOZAY
yBoJbHeHUA Iled-pesakTopa «AZBOKATCKOM ra-
3eThl» arpecCUBHO-INOepaJbHO HACTPOEHHBIMU
Koyuteramu, — Oyps B cTakaHe Bogbl. He kyp-
HaJIUCT AOJLKEH OIpeZesaTh peJaKIOHHYIO
MOJIMTHKY B a/[BOKaTCKOI KopIriopauuy, a aJi-
BOKAT. B Kopnopauum He MBI — alBOKAaThl JJI
JKypHaJMCTOB, a OHU /71 Hac.

HagepHoe, cerogHANIIHAA OpraHu3anys aZBo-
KaTyphl He ujeajabHa, HO B CBeTe HeN30eXXHBIX
niepeMeH U Hen30eXXHOT'O BXOXK/JEHUA B aZIBOKa-
TYpY BOIIPOC, Ha KaKUX yCIOBUAX, YaCTHOIIPAK-
TUKYIOIIUX IOPUCTOB, HEOOXOAMMO COXPAaHUTD
CTaOWIBHOCTh HBIHE JIEHCTBYIOIIEr0 3aKoHa
«O6 aZIBOKaTCKOH /IeATENbHOCTH U aZBOKAType
B Poccutickoit @egepaiun» 1 HEyKOCHUTEIbHOE
ero cobsofieHre BCeMU WieHaMU KOPIIOPaIyH.

JeticTByromuii 3akoH «O6 afBOKaTCKOM Jesi-
TeJIbHOCTHU U aZiBOKaType B Poccutickoii ®ezepa-
I[MM» He IOMellasl 3Z[0POBBIM aIBOKATCKUM CH-
JlaM Hamel nanaTtel B 2005 rogy, 6yKBasbHO de-
pe3 ZiBa rozia mocyie u30paHus HAIlero IepBoro

oy 4

TPUBYHA @

Mpe3uIeHTa TMaaaThl, JOOUTHCI €ro CMeNleHUs
U n3bpaHus HOBOTO TIpe3uzieHTa. IIpu 3ToM HU
OJlHa TIPOTUBOOOPCTBYIOIIAsA CTOPOHA He obpa-
manach HU B Cy/, HU B MUHUCTEPCTBO IOCTULINH,
HU B NIPOKYpaTypy.

Bce mpou3onuio B paMKax leMOKpaTU4eCKUX
MpoIIeyp U C COOMIOZIEHUEM KOPIIOpPAaTUBHOM
JTUKU.

CoseT AfBokaTckoil manaTsel CBepzAJIOBCKOM
obJacTy BUJUT CBOIO 33/ady, NpeXJe BCero,
B TOM, YTOOBI, BO BCIKOM CJIyyae, He MeIIaTh
aZlBOKaTaM MaJjaThl 3aHUMAaThCA aJBOKATCKOU
MIPaKTUKOMN, BCIYECKHU TTIOMOTATh a/[BOKATaM OT-
CcTawBaTh CBOU IIPaBa U MpaBa CBOUX /IOBEPUTE-
Jeit.

[ToaTOMy MBI TIPOTHB BCSIKOM 3aperyiupo-
BaHHOCTU KOPIIOPATUBHOU KU3HU a/JBOKATOB.

Ha To u CoBeT masaThl, 4TOOBl IIPUHUMATh
pelleHNs U HapaBIATh aZIBOKATOB B CJIOXHOM
STUYECKOU CUTyaIuu.

1 abCOTIOTHO CITOKOEH 3a CyAbOYy POCCUHCKOMH
azBokarypsl. KoHeuHO, OHa OyZIeT MEHATHCS, HO
Uzleasbl IPUCSKHOM aZIBOKATYPHI C ee cocTpaza-
HHUEM «YHIDKEHHBIM M OCKOPOJIEHHBIM», 5 yBe-
PEH, OCTaHyTCS HE3BIOIEMBIMHU.

W HuKoOrza AyX YuCcTOraHa U KOMMepUHau-
3alMy, CBONCTBEHHBIM aHITIO-aMepPUKaHCKON
aJlBOKaType, HEe BO3bMET BepX HaJ ppaHKO-poOC-
CUHCKOU MOJiesiblo aZIBOKaTCKOro ciayxeHua OT-
€4ecTBY U Hapozy.
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ANIBOKAT:
NPYI WKW BPAI?

depop KAPMAHOB,

uneH Mexpecny6nnkaHckomn

Konnernm aaBoKaToB ,
naypeart

3onoTon mepanu
nmeHu @. H. NneBako,

yneH Colo3a XXypHanucToB

MockBbl

Moxkanywn, HM y KOro He
BbI3blBaeT COMHEHUS
TOT paKT, 4TO NOGOMyY
noaospeBaeMomy,
oGBUHsIeEMOMY,
noacyanMomMy, a UHomn
pa3 u cBnpgeTento
a[BOKAT XN3HEHHO
Heobxopgum. Ho

OYeHb NPUCKOPOHO,
KOrga 3Ta NnoMoLLb
obopauuBaeTcs
nopow NpoTuB ero
AoBepuTens.



JelicTByrollee 3aKOHOJAATENbCTBO, B TOM
YHCJIe YCWINAMHU aIBOKATCKOTO COOOINECTBA, B
TocaeiHUe TOABbI CYIIeCTBEHHO U3MEHWIOCh U
MIpeIoCTaBJIAET TPpakJjaHaM BIIOJTHE OIpezesieH-
Hble TapaHTUHU 110 3alUTe UX 3aKOHHBIX IIPaB U
WHTEPECOB.

Koncturynusa Poccuiickoii ®enepanuu ra-
paHTUpPyeT KaXXJoMy IIpaBO Ha IoJiydeHue KBa-
JTUPUIIMPOBAHHOMN IOPUANYECKON momouru (CT.
48). ObecmeueHue MpaBa Ha 3alIUTy SBJIAETCS
00513aHHOCTBIO TOCYZapCTBa U HEOOXOAUMBIM
YCJIOBHEM CIIPaBEIMBOTO IIPABOCYAYA.

[Tnenym BepxoBHoro Cyza P® B m. 2 mocrTa-
HossieHUA N° 29 ot 30 urona 2015 roga «O npak-
muke npumeHeHusl cydamu 3aKoOHO0amMesibcmad,
obecneuugarwezo Npago HA 3aWUmMy 8 y20.108-
HOM cydonpousgodcmee» PasbsICHUI CyZlaM, UTO
IIpaBO OOBHHSIEMOrO Ha 3alUTy HE CBOAUTCS
JIVIIIB K TIPaBY IOJIb30BATHCS MOMOIIBIO 3aAITUT-
Huka. OHO BKJIOYaeT B cebsi BeCb 00bEM €ero
MIPaBOMOYUI B YTOJOBHOM CYZOIPOU3BO/CTBE,
B MICTIOJIb30BAHUY KOTOPBIX 0OBUHSEMBIN HE MO-
JKeT OBITh OTPAaHUYEH U B TOM CJy4yae, KOTZa B
ZleJie y9acTBYeT ero 3allUTHUK.

PasbscHeHUe KpaiiHe BaKHOE, ITOCKOJIBbKY
HapyllleHueM IIpaBa Ha 3allUTy SBJAETCA He
TOIBKO (GOpMasibHOE OTCYTCTBHE aZIBOKaTa Ha
TOW WM MHOM CTaZuU YroJIOBHOI'O IIpoliecca,
HO U MHOTHe JIpyTHe OTpaHUYeHUs], CyllleCTBEeH-
HO YIeMJISIONINe TIpaBa U UHTEPECH IpakiaH,
HapyIIampIe ero KOHCTUTYIIMOHHOE IIPaBo Ha
3aIuTy.

CornacHo 1. 3 4. 4 ®ezepasbHOTO 3aKOHA OT
31 maa 2002 r. N2 63-03 «O6 afBOKATCKOH Jie-
ATeNbHOCTHU U aZiBokatype B Poccuiickoit dege-
panuu», Kogekcy mpodeccroHaIbHOU 3TUKHU al-
BokaTa, CTaHJAapTy OCYyILIeCTBIEHUA a[BOKATOM
3al[UTHl B YTOJIOBHOM CYZOIIPOU3BOZACTBE aBO-
KaT, NMPUHABIINN B TOpsAAKEe Ha3HAYEHUA WU
IO COTVIAIIeHUIO TIOPyYeHHe Ha 3aluTy 10 yTo-
JIOBHOMY JleJly, He BIIpaBe 3aHHMAaTh IO ey
MO3ULUI0, IIPOTUBOIMOJOXKHYIO IMO3UIIMH J0-
BEpUTeJIf, U IeMCTBOBATh BOMIPEKU €TI0 BOJIe
3a MCKJIIOYeHUEeM cJIydaeB, KOrja aZJBOKaT-3a-
IIUTHUK yOeXXJeH B HaJHYHHU CaMOOTOBOpa
CBOEro MoA3aIUTHOTO.

[To geny M. (oCy:XZ€H IO I.I. «a», «B», «3»
4q. 2 ¢T. 126 YK PO «[loxuileHue 4dejgoBeKa» U
IL.I. «a», «B» 4. 2 cT. 163 YK PO «BrimoraTesnb-
CTBO») azBoKaT ['. 3aHssa, M0 MOEeMy MHEHUIO,
MTO3UIIUIO, TTPOTUBOIIOIOXKHYIO ITO3UITUU CBOETO
MTOJ3AIIUTHOrO II0 BOIIPOCY O KBaaudpuKaIiu
COZIETHHOTO, TO €CTh OCYIIeCTBIJIA €ro HeHa/-
JIEXKAIIYTO 3aIUTY.

NMPAKTUKA @

Ha cTtazmu mpeZiBapUTENBHOTO paccieZioBa-
HUSA, O3HAKOMUBIIKUCH C MaTepuaJaMu yTOJIOB-
HoTO Zena B nopaznke ct. 217 YIIK P®, agBokar
He comacwiach C KBajauduKalyen aedcTBUH
CBOETro oA3aIluTHOro 1o cT. 126 YK P®. OgHakxo
MIPUMEHUTENbHO K cT. 163 YK P® aBHOTO Heco-
1acus He BbICKa3aJia, OTMETUB JIUIIIb, YTO «Mmd-
KUM o0pazom obeuHsiemslil nodaexcum npu-
8JleUeHUI0 K Y20JI08HOIL OmeemcmeeHHOCmu
AUWb 3a mpebosaHue OeHEeNCHbIX cpedcme»
(TIpOTOKON 03HAKOMJIEHUS OOBHHSIEMOIO U €ro
3alIMTHUKA C MaTepyajaMy YyTOJIOBHOTO /iefa).

M., coGCTBEHHO, U TIPUBJIEKAETCS K YTOJIOB-
HOI OTBETCTBEHHOCTH 32 Tpe6OBaHNUE T€HEKHBIX
CpeACTB, TIpaBaa, B GopMe BHIMOTaTENbCTBA, KO-
TOPOT0 OH TIOCJIEI0BATENBHO, HETPOTUBOPEYHBO
U KaTeropuyecku He IIpU3HaBaJ, yTBepxkzad,
YTO ZIeHiCTBOBAJ JIMIIIb CAMOYTIPABHO, a aIBOKAT,
IO CYTH, C OOBUHEHWEM COTIAIIAETCA.

[Tpu 3TOM HaZ|0 TOHUMATh, YTO, HE BO3pakas
SIBHO ¥ HE/IByCMBICJIEHHO MPOTHUB 00BUHEHU M.
B BBHIMOTaTEeIbCTBE, aJBOKAT (aKTUYECKHU MPU-
COoeIUHWIACh K OOBUHEHHIO. DTO HAIIIO CBOE
Pa3BUTHE IIPU CyZeOHOM pa3bupaTebCTBe.

B xo/ie CcymeOHBIX TPEHUI TOCyAapCTBEHHBIN
O0OBUHUTENH TPOCWIA CyZ MpU3HATh M. BHHO-
BHBIM B ITOXWINEHUU MTOTEPIIEBIIETO W BBIMOTA-
TEJIbCTBE.

BrICTyIast B IpeHUsX, aflBOKAT 3asABUJIa, YTO
B ZeiicTBUAX M. HET cocTaBa MPeCTYIUIEHUS T10-
XUIeHUe YeloBeKa, a «JecTBUA MOero noji3a-
IUTHOTO GBLIN HAIPaBJIEHBI JIUIITb HA BBIMO-
raTejabCTBO JEHEXHBIX CPeJCTB...». [Ipomom-
’Kas BBICTYIIATh B MPEHUAX, aZ[BOKAT, Pa3BUBAst
CBOIO COOCTBEHHYIO MIO3UITNIO, KOHCTATHPOBAJIa:
«II0 MHEHHUIO CTOPOHBI 3alIUThI, MO MOA3a-
IIWTHBIN BUHY IIPU3HAJ, HO 3/]eCh JINIIb OAWH
COCTaB MPeCTYIUIEHUS — BBIMOTaTeIbCTBO>.

[To3BONAIOT M MaTepHasbl YTOJIOBHOTO Jieia
Y TIPOU3BO/ICTBO B Cy/ie TIEPBOM MHCTAHIINN CUU-
TaTh, YTO M. ZIeiCTBUTEIBHO ITPU3HAJ CBOIO BUHY
B BEIMOTaTE/IbCTBE, KaK YTBEPXKAAET aIBOKAT?

B xozie cyaebHOr0 pa3bupaTebCTBa, OTBeYast
Ha BOIIPOC TIpe/icelaTeNbCTBYIONIEro, ITOHATHO
JIA TIOAICYIMMOMY OOBHHEHUE, TPU3HAET JIU OH
ce6s1 BAHOBHBIM B ITPeAbABIEHHOM OOBUHEHUH,
M. otBeTw: «Ob68UHEHUE MHEe NOHAMHO. BuHy s
npusHat uacmuyHo. Cuumar, umo noxuujeHus
T. He 6bL10. Paxm evLMoO2amesbcmea NPU3HAIO,
HO czo8opa Ha noxuweHue T. He 6bL1O, S He nua-
HUPOBAJL €20 Y803UMb. A. AUWDb CKA3AL, UMOObL
Mbl ¢ HUM 8CMPEMUaUCh U NOMO2U 3abpamb y
Hezo OeHb2l, Komopble nomepneguuil 6bL1 00-
aceH emy — 200 000 pybaeii».
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Hu cyaom, HU afiIBOKaTOM OCTaJIOCh He3a-
Me4YeHHBIM, YTO B 0TBeTe M. Cyay cyliecTBeH-
HOe IIPOTUBOpEYHeE.

C ofHOU CTOPOHEI, OH KaK OBl MPU3HAET BBI-
MOTaTeNbCTBO, a C IPYTOM, Pa3bsICHSIET, YTO MO-
HUMAET M0/ STUM «BBIMOTaTEThCTBOM» — TIOMO-
rajqu 3abpaTh [IeHbI'M, KOTOPBIE TTOTEPIIEBIINM
65U1 omKeH A., — 200 000 pyb6ieii.

To ecTs M. mpu3HaeTcs JHUIIL B TOM, UTO
JelficTBOBaJ CaMOYIIPaBHO.

Cyzn o6sizaH ObLI JaHHOE IIPOTHUBOpEYUE,
BBICKAa3aHHOE TIOACYUMBIM B OZHOW ¢pas3e,
YCTPaHWUTh, @ B MPUTOBOPE MPOAHATU3UPOBATh
U OIIEHUTh, HO, ZIOBOJBHCTBYSACH HOpPMaIbHBIM,
BHIHY)XIeHHBIM (TT07] HaltopOM OOBUHEHUS U, K
COXKaJIeHWIo, aJjBOKaTa) MpU3HAHUEM B BBIMO-
raTesbCTBe, YCTPAHATh IPOTHBOpeYre He CTal,
XOTSI 3TO MPSIMO MTPOTUBOPEYHUT BCEM TIOKA3aHU-
aM M. Ha IpeIBapUTENbHOM CJIEAICTBUU.

O TOM, YTO €ro MPOCUJIH JIUIIIb pa3obpaThcs C
YeI0BEKOM, KOTOPLIH 3azomkain A. 200 000 py6-
Jielt, ¥ TIOMOYb BEPHYTh €My ZI0JIT, M. yTBepKAas
Ha BceX, 6e3 MCKIIYEeHHA, JOTPocax U OYHBIX
CTaBKax.

B Z0II0JIHUTEIBbHON alle/UIAIMOHHON Xanobe
oCy>XZleHHBIH M. oTMedaeT:

«[Ipu paccmompeHuu 0aHHO20 Oead HApyule-
HO MOe Npago Ha 3awyuny, NOCKOJIbKY No3uuus
MOe20 3aUWUMHUKA, yudacmeosasiiezo 8 cyodeo-
HbLX 3Ace0aHUsIX, He coomaemcmaosana moell no-
3uyuu no deny. A nocniedo8amenbHO NOKA3bIBAN
0 mom, umo mou Oelicmeust N0 OMHOWEHUI K
T. cocmosiiu 8 nomowu A. no noJtyueHuio 0oaza
om nomepneswezo. Pakmuuecku s NpU3HABAN
cebsi BUHOBHBLM 8 COBepUleHUU NpecmynjeHuUs,
npedycmomperHozo cm. 330 YK P®. O mom,
umo pakmuuecku HUKakozo dosiza T. neped A. He
ObL10, 1 Y3HAJ MOABLKO NOCJe MO€e20 3A0epHCaAHUS
om cnedosamensi. Ha Momenm yuacmusi MeHsl 8
cobbIMUSX, KOMOpble ABNAOMCSA NPeOMemoM cy-
0eOHO20 pazbupamenbCmea no HacCMosUeMy y2o-
JI08HOMY OeJsty, s bbLn 88edeH 8 3absyncderue A. U
6wbL1 ygeper, umo T. delicmeumenbHo 00YceH emy
OeHbeu. OdHako motl 3awumuuk I. npocuna cyo
NpU3HAMb MeHSL BUHOBHBIM 8 COBEPULEHUL 8bLMO-
2amenbcmed, Xoms sl yKasbleai, UMo yuacmeo-
8aJl 8 CAMOYNPABHbLIX Oeliceusix — nomowu A. 8
nosyueHuu 0012a».

B cyze ame/uIAIIMOHHOW MHCTAaHIIUM HOBBIHM
agsokat 1. moagepskaia ameIAIMOHHbIe Ka-
JI06BI M., BBICKa3aB CBOE MHEHHE O HEIPABUIIb-
HOI KBanuduKaIlKU ero AeHCTBUM — dpe3Mep-
HO CypOBOM HaKa3aHUW, KPOME TOTO, 3asBUIA
cyay: «I[Ipu paccmompeHuu y20708H020 Oend 8
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omHoweHuu M. 8 cyOe nepgoil uHcmaHuyuu 6bL10
HAPYUIEHO NPABO HA 3AUUNY».

Bosiee apryMeHTUPOBAHHO O CyI[eCTBEHHOM
HapyLIeHWW [IpaBa Ha 3amuTy azBokar III. BeI-
CKa3aJach B CyZle aneUIIIMOHHON NHCTAHIIVH:

«B cydebHOM 3acedaHuu cyda nepeoil UHCMaH-
yuu Mol nod3awumHslil axkmuuecku NPU3HATN
cebsi BUHOBHLIM 8 CAMOYNPABHLIX Oelicmeusx
6 omHouweHuu T. OOHako amom MomeHm ObL1
ocmasnieH 6e3 sHUmMaHus cydom. Cyo nocuumai,
ymo e Odeticmsusix M. akobbl ycmampugaemcs
cocmaes npecmynjeHus, npedycMOmpeHHO20 CM.
163 YK P®. M3 mamepuanos y20108H020 0end u
npueosopa 6uoHo, wmo M. He ObL1 NOCBAWEH 8
omHouweHus nomepnesguezo u A. To, umo M. b6bLn
nocssujer 8 deticmaumenbHblil Xapakmep OMHO-
weHutl mencdy nomepneswum u A., 8 cydebHom
3acedaHUU ycmaHogJseHo He b6bL1o. M. nocmosiH-
HO U N0Ce008amesibHO 2080PUL O TOM, Umo A.
NONpPOCUI NOMOUbL 8epHYMb 00Jl2 OM nomepnes-
wezo. Ionazaio, umo M. HegepHO 6bL1 OCYHCOeH
3a npecmynnieHue, npedycmomperHoe cm. 163 YK
P®. Cuumaro, umo npu paccmompeHuu yz2o-
N108H020 dena 8 omHoweHuu M. 8 cyde nepeoil
UHCMaHuuu 6sL10 HAPYULEHO e20 NPAeo Ha 3d-
wumy».

Cyn aneIsaiOHHON WHCTAaHIUM 3ajajl BO-
TIPOCHI M., COT/IACOBBIBAJI I OH CBOIO MO3UIIUIO
c azBoKaToM I'. ¥ YeM OBLIO HAapyIIEHO ero mpa-
BO Ha 3amury. M. OTBETWJI, YTO COIIACOBBIBAJ
CBOIO TIO3UIIHIO C aZIBOKATOM, HO B TO K€ BpeMSI
3asaBui cyay: «A ropuduuecku He zpamomen. A
dyman, umo adgoxkam I. 6ydem npocums us-
MeHUMb MHe K8anudukauuo npecmynieHus
cocm. 163 YK PP».

[ToHuMas BCIO Oe3BBIXOJHOCTb CBOErO IIO-
JIOKEHUsI, CBI3aHHOTO C HapyllIeHUeM IIpaBa Ha
3aIIUTY ¥ BEIHECEHHBIM ITPUTOBOPOM, OCYK/I€H-
HBIN M. B ale/UIIIMOHHON Kajiobe MPOCHI CHU-
3UTh Haka3aHwue 10 cT. 163 YK P® u npekpaTuTh
YTOJIOBHOE IIpecieZioBaHue 1o CT. 126 YK PO.

AnBoxart I. B anleJUIAIIMOHHBIX JKamobax — oc-
HOBHOM U IOTIOJTHUTENIBHOHN — IIPOCUT ITPUTOBOP
B OTHOIIIeHUU M. B 4aCTU OCy>KeHuUs 10 cT. 126
Y. 2 .1 «@», «B», «3»» YK P® OTMeHUTh U yro-
JIOBHOE TIpeC/IeZIOBaHUE TI0 3TOU CTaThe MpeKpa-
TUTh, CMATYUTHh HaKa3aHue 1o c¢T. 163 4.2 1.11.
«a», «B» YK P®, npuMeHUB MOJOXEHUA CT. CT.
64173 YK PO.

CyzebHass KOJUIETHSI O YIOJOBHBIM JlejlaM
00JIaCTHOTO CyZa B ale/UISIIUOHHOM OIpeZesie-
Huu ot 08 aBrycra 2016 roza czenana MOMBITKY
000CHOBaTh, YTO HAPYIIEHUs MpaBa Ha 3al[UTy
M. B cy/ie TepBOU MHCTAHITUU HE JOMYIIeHO: «Bo-



npexu 0ogodam #anob, 0CHOBAHUIL NOJA2AMb,
YUMo o CMOPOHbL NPeOCMABAAIWUX UHMePechl
0CyJc0eHHbIX a080KAMO8 UMEN0 Mecmo HeHao-
Jlescauiee UCNOJIHeHUe c8oux obsi3aHHocmell, He
umeemcsi. Kak 8uOHO U3 npomokoaa cyoe6Hozo
3acedaHus, a makxice U3 NepeUUHOL ANeANAYU-
OHHOU Hcanobwt ocyndeHHozo M., no3uyus yua-
cmeosasulux adsokamos He NPOMuUBOPeUUNd
UHmMepecam 3awuuidemblx UMU
ocyncdeHHbx. OHU npuHUMA-
AU yuacmue 8 Ucciedo8aHul
00Ka3amenbCma co CMopOoHbL
0b68uHeHUS, omcmausanu
uHmMepecwsL c80UX Nod3awyum-
HbLX, 8blCKA3bIBANLL MHEHUe
no ecem 0b6¢cyHo0aemuiM 8 xo0e
cydebHo20 pasbupamenbcmea
gonpocam. Ilpu amom y kadxnc-
0020 U3 HUX ObLIA CBOSL ONpe-
OeNleHHAs JUHUS  3AWumbl,
c80sL makmuka, Komopas,
mem He MeHee, MAKJce He
npomueopeulna uHmepecam
UX N003AWUMHBLX>.

Kak »xe He mpoTuBOpeYn-
na, ecii M. BBIMOTaTeNbCTBa
He Ipu3HaBan?

JlanHoe obocHoOBaHUe
cyZla ameUIAIMOHHON WHCTAHIIMK HaIPSIMYIO
MPOTUBOPEYUT YKaszaHusAM [LieHyma Bepxos-
Horo Cyza P® ot 30 utona 2015 roga N2 29 «O
MpaKTUKe NMPUMEHEHUs CyaMHu 3aKOHOAATEb-
CTBa, 0bOeCevnBaIero MpaBo Ha 3alfuTy B
YTOJIOBHOM Cy/IOTIPOM3BO/ICTBE» O TOM, UTO ITpa-
BO OOBUHAEMOTO Ha 3all[UTy He CBOAUTCS JIUIITh
K IIpaBy IOJIh30BaThCS IMOMOIIBIO 3aIUTHUKA.
OHO BKJIIOYAeT B ce6si BeCchb 00'beM ero npaso-
MOYUil B YTOJIOBHOM CyJONPOU3BOJACTBE, B
WICIIOJIb30BAaHNUHU KOTOPBIX OOBUHSIEMBbIN He
MO2eT ObITh OTPaHUYEH U B TOM cJIydae, KOT-
Jla B [leJie y9acTBYeT ero 3alfuTHHUK.

B poTOKOJIe IBKY € TOBUHHOM M. Tpu3HaeT-
cs B usbuenuu T. ¥ TpeGOBaHUM BEPHYTH A. Zie-
HEXXHBIe cpezcTBa B pasmepe 200 000 py6iieii.
M., kak BUAUM, obpaliaacs ¢ TUChbMEHHBIM 3a-
SIBJIEHUEM O SIBKE C TIOBUHHOM.

VIMEHHO C 3TOTO MOMEHTa Ha4yajauch Cylile-
CTBEHHBIE HapyIUIEHUs €ro mpaBa Ha 3alluTy,
TTOCKOJIBKY OJIXKHOCTHBIE JIUITA TTOJUIIUY UTHO-
pUpOBaIU CBOM OOS3aHHOCTHU, OIIpe/ie/IeHHbIE
YTOJIOBHO-ITPOIIECCYATbHBIM 3aKOHO/IaTeTb-
CTBOM, W LeJIbIi Mecsl He Pa3bSICHIIN eMy
ero mpaBsa, B TOM 4HCJIe IPaBO HAa 3alUTY,
rapaHTUpPOBaHHbIE 3aKOHOM.

MpaBo o6BMHAEMOrO
Ha 3alUTy He CBOAMUTCS
NULWb K NpaBy No/Nb30BaTbCA
MOMOLLbIO 3aLLUTHUKA.
OHo BKJItOYaeT B cebsl
BeCb 06beM ero NpaBoMoumn

B Yro/I0OBHOM
CynonpousBOACTBe,

B MCMOMNb30BaHUN KOTOPbIX
00BUHAAEMbIN HE MOXeT ObITb
orpaHuy4eH U B TOM cJlyydae,
Korga B fene y4acteyeT
€ro 3aLUTHUK.

NMPAKTUKA @

AaBokar I'. 3agBIeHHI U XOJATAWCTB HU
CJIeICTBHIO, HUM CyAy IO MOBOAY Ipy0oOro Ha-
pPYIIeHHus TpaB CBOEro MOA3AIUTHOTO TPHU
sIBKe c IOBUHHOU He cJeaa.

Jluiis yepe3 Mecsll, TIPU 0NPOCe B Kade-
CTBE TI0ZI03peBaeMoro, M., HaKOHeIl, ero HEOTh-
eMJIeMble TTpaBa Pa3bsACHIIOTCA.

[Lnenym BepxoBHoro CyZia B TOCTaHOBIEHUHU
N2 1 ot 29 ampena 1996 roza

«O cyzebHOM TIPUTOBOpE»,
Tpebysi 00513aTeIbHOTO pa3b-
SICHEHUSI TIPU NPOU3BO/ICTBE
MpeIBAPUTENBHOTO  paccie-
JOoBaHUA II. 3 4. 2 CT. 42; 1.
24. 4 cT. 46; 1. 3 4. 4 cT. 47
m. 1 4. 4 cT. 56 YIIK P®, nox
yrpo30H TpU3HAHUA [JOKa-
3aTENbCTB HEJOMyCTUMBIMH,
00sI3bIBaJl MpPU HAMMCAHUU
M. AIBKM C TOBUHHOU COOJITIO-
CTU IOJIO)KEeHUA 1. 1.1 4. 1 cT.
144 «Ilopsidox paccmompe-
HUSL cooOuwWeHus o npecny-
naeHuu» YIIK PO.

He ciygaliHO B MOCTaHOB-

nenuu [Inenyma BepxoBHOTO
Cyma PO «O cydebHom npu-
2o8ope» ot 29 Host6pa 2016
roga N2 55 cyzam 6ostee ieTaIbHO Pa3bACHAETCA:
«B mex cayuasx, kozoa 8 xode nposepKu coobuie-
HUS 0 npecmynieHuU 8 nopsioke, npedycmMompeH-
HoMm cm. 144 YTIK P®, nodcydumnslil obpawancs ¢
NUCbMEHHBIM UAU YCMHbIM 3As18J1eHUEM O S18Ke C
NOBUHHOIL, U CMOPOHA 06BUHEHUS CCbLIAEMCS HA
YKA3aHHble 8 IMOM 3aAs18JeHUL CB8e0eHUSl KAK HA
00HO U3 00KA3aMeNbCma8 e20 8UHOBHOCMU, CYOY
HaOJexcum nposepsims, 8 UACMHOCMU, PA3Bsc-
HSULUCH JIUL NOOCYOUMOMY NPU NPUHAMUL OM He20
makozo 3asieieHus ¢ yuemom mpebosanuti u. 1.1
cm. 144 YIIK P® npasa He c8udemeibcmaosams
npomug camozo cebsi, NOAL30BAMBCA YCAY2aAMU
adsokama, npuHocums xanobsl Ha Oelicmaus
(6e3delicmeue) u peweHUs OpeaHo8 npedeapu-
MesbHO20 pacciedo8aHusl 8 nopsioke, yCmaHos-
JieHHom 2. 16 YIIK P®; 6bina v obecneueHa 8o3-
MONCHOCb OCYUeCMBIeHUS IMUX NPAB».

B xozie cyzebHOrO pazbupaTenbCcTBa, HECMO-
TPS Ha TO, YTO CTOPOHA OOBUHEHUS CChLIAETCS
Ha MMPOTOKOJ ABKYU M. ¢ TOBUHHOM KakK Ha ZloKa-
3aTebCTBO €r0 BUHBI, CyZ MMPOBEPKU Hapyle-
HUS TIpaBa Ha 3al[UTy NPU Tofavye 3asBIeHUS
0 sIBKE C IOBUHHOM He OCYIIEeCTBWI, aHATU3Y U
OlleHKe HapyllleHUe MpaB Ha 3allIUTy B IPUTOBO-
pe He TTOJBEPT.
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JlullleHue WiIW OTrpaHWYeHHe IpaBa IOJO-
3peBaeMoro, 0OBUHAEMOI'O U TMOACYAUMOTO Ha
3al[UTY, TAPAaHTUPOBAHHOTO 3aKOHOM, HEZOIy-
CTHUMO, TTOCKOJIBKY /IS COOJIIOZIEHUS TIPUHIIUIIA
COCTA3aTeIbHOCTU B YTOJOBHOM CYy/ZOIPOU3-
BO/ICTBE HEOOXOJMMO Ha/lUMYKe ABYX MPOTHUBO-
GOPCTBYIOIIUX CTOPOH — OOBUHEHUS U 3alIIUTHI,
KOTOPBIE JIOJKHBI UMeTh PaBHbIE BO3MOXKHOCTHU
JIIST OTCTAaUuBAHUSA CBOEU IT03U-
IIUM, 2 YHKITUU OOBUHEHUS,
3alllUTHl ¥ pa3pelieHus yro-
JIOBHOTO JieJia OTAeJIeHbI IpYyT
oT apyra (4. 2 cT. 15 «CocTa-
3aTeJbHOCTh CTOpPOH» YIIK
P®).

B gene M. mpoTtuBOOGOD-
CTBa CTOPOH, IPUMEHUTEb-
HO K OOBMHEHMIO B BBIMOTA-
TeJIbCTBE, HE 0Ka3ajaocCh, IO-
CKOJIBKY a/IBOKAaT, BOIIPEKU
MO3ULINHU TIOACYAUMOTO, TIps-
MO BCTajia Ha CTOPOHY 00OBU-
HeHUA.

B cooTBercTBUM C 1. 19
[TocTaHOBIEHUA [Tneny-
Ma BepxoBHoro Cyza P® ot
30.06.2015 N® 29 «O npakTuke
TMpUMEHEeHUsA CyZlaMU 3aKOHOAaTeNbCTBa, obe-
CIIeYMBAIOIIero MpaBo Ha 3alUTY B YT'OJIOBHOM
CyZIOIIPOU3BO/CTBE», CyZlaM HaZlJIeKUT pearupo-
BaTb Ha KaXkZijoe BBIABJIEHHOE HapylleHWe WIu
orpaHHUYeHMe IIpaBa OOBUHAEMOI'O Ha 3aIUTY.

[To gemy M. cyzabl IepBOM U anle/UIAIIMOHHON
WHCTAHIUN WTCHOPUPOBAIM OCHOBOIIOJIArao-
IMe MPUHLMIIBI YTOJOBHOTO IIpollecca: COCTS-
3aTeJbHOCTh CTOPOH U IPEe3yMIIINI0 HEBUHO-
BHOCTH, BOIIPEKU KOTOPOH cy/l Bce He yCTpaHe-
e€HHble COMHEeHUA 10 ey UCTOJKOBAJ, B OTCYT-
CTBUH JOKHOM 3aIUTHI, IIPOTUB MTOACYAUMOI0
M., a azsokar [., 3aHAB MO Jeny IO3ULUIO,
MIPOTUBOpEYAlyIo MO3UIIUU U UHTepecaM IOoJ-
3aIlIMTHOTO, HE BBHIIIOJHUIA CBOU 00SI3aHHOCTH,
CBA3aHHBIE C 3aIIUTON M., UTO TIOBJIEKJIO HApy-
meHue TpeboBanuii cT. 48 Koncruryunu PO, cr.
cT. 16, 47 YTIK P®.

[Ipy Takux OOCTOATENbCTBAX OCHOBAHUM
CYUTATh, YTO TOACYAUMOMY ObUIa OKa3aHa Hajl-
Jiexkalias 1opuguieckas IoMoIb, He UMeeTCs.

AnBoKaT GaKTHUYECKU yCTPAHUIACh OT OCY-
IIeCTBJIEHUS 3aIIUThI ITPAB U UHTEPECOB TO/ACY-
aumoro M.

B oTuX yCIOBUAX CyZ amneJUIAIIMOHHOM WH-
CTAHIMH JIOJDKEH OBUI, IO HAallleMy MHEHHIO,
PYKOBOZACTBOBaThCA II. 19 nmocra”osnenus: Ilie-
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Cypbs KaTeropuyecku
He cornacunach ¢ 0BoaMu
)Kanobbl 0 ToMm,
4TO NPOU3HeceHne
nocneaHero crnosa

noacyanMbiM
B OTCYTCTBUE 3alUNTHUKA,
OT KOTOPOro oH He OTKa3aJicq,
fBJIS€TCA HapyLleHnemM
npaBa Ha 3alunTy.

HyMa BepxoBHoro Cyza P® ot 27 HOsa6psa 2012
rozga N2 26 «O npumeHeHUU HOPM Y207108HO-NPO-
yeccyanvHoz2o koodekca Poccutickoti @edepayuu,
pezyaupyouLx npou3goocmao 8 cyde aneansiyu-
OHHOU UHCMAaHyuu» (C U3MEHEHUAMU U JOTIOJ-
HEHUSIMU), COTVIACHO KOTOPOMY IIPUTOBOP CyZAa
OTMeHSIeTCSI U YTOJIOBHOE /IeJI0 TepeAaeTcs
Ha HOBoe cyAe6HOe pa3GupaTeabCTBO B CY/
nepBOil MHCTAHIIUU IIPU Ha-
JIMYUU TaKUX CyIeCTBeH-
HBIX HapyLIEHNH yTOJIOBHO-
MpoIleccyaJbHOTO 3aKOHA,
KOTOpBbIE HE MOTYT OBITh
ycTpaHeHbI CyZOM arej-
JISIUOHHOW WHCTAaHIUH, B
YaCTHOCTH, B CJIydasix Hapy-
IIeHus IpaBa OOBUHIEMO-
ro Ha 3alHUTy, KOTOpOe He
MOXKEeT OBITh BOCIIOJHEHO
CyZIOM aneUIAIIMOHHOU WUH-
CTaHIIUH.

Briepenu JUTUTETHHBIN
MyTh 10 00KaJIOBAHUIO TIPU-
roBopa Y aneuIAIMOHHOTIO
ompeZieNieHysi, KOTODHIA He
baKT, YTO OKOHYUTCS B TIOJTb-

3y M.

He dakt moTomy, 4TO cyZeOGHBIE OpTaHbBI
KpaliHe HEOXOTHO PearupyioT Ha HapyIIeHUs
[IpaBa Ha 3aluTy.

[To omHOMY W3 JZien cyZbsi MOCKOBCKOTO T'O-
PO/ICKOT'O CyZla BBIHEC/IA TIOCTAHOBJIEHHE, KOTO-
PBIM MHe OBLIO OTKa3aHO B IIepeCMOTpe OOBU-
HUTETHHOTO TpuroBopa. CyzAbs KaTeropudecKu
He COIVIaCWIaCh C JOBOAMH KaJI0OBI O TOM, YTO
IIpOU3HEeCeHNe TOCIeHETO CI0BA IOACYAUMBIM
B OTCYTCTBUE 3al[UTHWKA, OT KOTOPOTO OH He
OTKa3aJIcs, ABJIAETCS HapyllIeHHeM IIpaBa Ha 3a-
LIUTY.

[Tpe3nanym MOCKOBCKOTO TOPOJCKOTO CyZa
3aHsUT MHYIO TTO3UITUIO M HAMPaBWII IeJI0 Ha HO-
Boe cyze6Hoe pa3bupaTenbCTBO.

KcTtaTu, He BCe aJBOKAThl Pa3fessid MOU
ONITUMHU3M B CBfI3U C OTMEHOU NPUTOBOPA. YT-
BEPXK/AJH, YTO MOCKOJIBKY IPUTOBOP OTMEHEH
mo ¢opMasbHOMY NMPU3HAKY, PU HOBOM pac-
CMOTPEHWHM OH OCTaHEeTCs MpeXHUM. CKemnTH-
KU omu6nvch. Cyz BBIHEC HOBBIM TIPUTOBOP, TIO
KOTOPOMY TTOZACYZMMOMY Ha3HAYeHO HaKa3aHUe
B BU7IE JIMIIEHUS CBOOOABI CPOKOM Ha YETBIPE
roza. Ilo mepBOMy OTMEHEHHOMY IPUTOBOPY
HakKa3aHue ObLIO — CEMb JIET.

[TouyBCTByliTE, KOJJIETH, YTO Ha3bIBAETCS,
Pa3HUILY.
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[IPUCTABOB — K OTBETY!

B3bicKanue Y6bITKOB CO CNYMO6bI cyle6HbIX NPUCTABOB:
aKTyanbHbie BONPOCHI NPAKTUKMN.
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Bacunun NMNOMNOB,
CTapLIMN COBETHUK
topuanyeckon Gpupmbl
«Hopn»,

y4acTHuK CoobLecTBa
afBOKATOB U IOPUCTOB
4Legal

OdewncrByowee
3aKOHOaTeNnbCTBO
obecneynBaeT 3aWwnTy
npas B3biCKaTens,
DOJDKHUKA U UHbIX
NUL, NPU COBEPLLUEHUU
MUCMOJTHUTENbHbIX
nencreun. Takasa
3aluMTa MoXeT ObITb
peanusoBaHa nyTem
npepbABNeHns ncka

0 BO3MeLLeHUuu
BpeAa, NPUYMHEHHOro
He3aKOHHbIMU
nocTaHoBJIeHUEeM,
NencTBueM unum
be3pencrenem
cynebHoro npucraBsa-
ncnonHurtensa

(nanee — CI1N).



/13 Bcero Kosn4ecTBa MoJ0OHBIX NCKOB MOX-
HO BBIZIEIUTD 3 TPYTIIIBI CAMBIX «IIOIY/ISIPHBIX», a
MMEeHHO:

» B3bICKaHUE YOBITKOB, CBSI3aHHBIX C OI'pa-
HUYeHVeM Bble3Zia 3a mpezensl PO;

> B3bICKaHUeE YObITKOB, IPUYNHEHHBIX He3a-
KOHHBIM b6e3zietictBreM CIIU;

» B3bICKaHMe YOBITKOB, CBA3aHHBIX C HEHAJ-
JIeXaluM XpaHeHHeM apecTOBAaHHOI'O MUMYyIle-
CTBA.

PazbepeM Kaxkayoo rpymmny. HauwHaem c
OoTpaHUYeHUA Bble3/a 3a mpezensl PO, mockoib-
Ky Ha MPaKTHUKe 3TO, M0 HallleMy MHEHUIO, Hau-
6osiee yacTo BCTpevaromas-
cs1 mpobieMa.

Crateeti 67 @3 «006
HUCIIOTHUTENBHOM TIIPOU3-
BozcTBe» OoT 02.10.2007T.
N2 229-03 (ganee — ®3 N
229) CIIN npezpocTaBieHO
IIpaBO Ha BpeMeHHOoe orpa-
HUYeHUe Bble3ia JOIKHU-
Ka 3a Ipefesbl TeppUTO-
pun P® u mepedncieHbl
KaTeropuu Jinil, K KOTOPbIM
MOXXeT ObITh TIpUMeHEeHa JaHHasd Mepa. CaMbl-
MU PacIpOCTPAaHEHHBIMY Y3HUKAMU YKa3aHHOM
CTaTbW ABJIAIOTCA 3JI0CTHBIE HeIIaTeIbITUKN
aJMMEeHTOB, a TaK)Xe JIMIA ¢ 0bIIel cyMMoi 3a-
ZIOJI’KEHHOCTU WHOTO Buga 6osiee 30 000 pyo6.
(manpumep, mrpadpsr TUBA).

B cBA3M C aKTUBHBIM BHEJPEHUEM B HaIly
JKU3Hb Pa3JIMYHBIX WHPOPMAIMOHHBIX CHUCTEM
mHorue onepanuu B ®CCII nmpoBoAATCA UMEHHO
C UCTHOJb30BaHHEM TeXHHUYECKUX CPeJCTB, KO-
TOPBIE, KAK BCEM M3BECTHO, MOTYT /IaBaTh COOM.
B cyze6HOU NMpaKTHKe HEMAJO TAaKUX CIIOPOB,
KOTZIa JIOJDKHUK OIUIATWI BCe 3a/I0JKEeHHOCTH,
prUobOpes MyTEBKY Ha OTJBIX, a OKA3aBIIUCh B
a3pOMOPTY, TOJIYYWI OTKA3 Ha Bele3q u3 PO mo
npuunHe HannuuA 3anpera PCCIT Ha Beless. OT-
ZBIX Oe3HAIEKHO UCITOPYEH, IeHbI'Y TIOTPAvYeHBI
3p4... A Bce moromy, yTo CIIV ucromHuTeNIbHOe
MIPOU3BOZCTBO OKOHYMJI, HO TIOCTAHOBJIEHUE 00
OTMeHe OTpPaHWYEeHU Ha Bble3/] B TOTPAaHUYHYIO
cTyK0y HapaBUTh 3a0bUT WIKM HAMpPaBUI C Ha-
pPYLIEHUAMM.

B sToM ciydae mpu obOpamieHUu C UCKOM O
B3BICKAHUM TTOHECEHHBIX YOBITKOB (CTOMMOCTHU
MyTeBKU M OMJIETOB HA caMOJIeT) He BO3HHUKA-
0T TPYZHOCTH C JIOKa3bIBaHWEM IPUYUHHO-
CJIeZICTBEHHOHN CBf3U MEX/y He3aKOHHBIM 6e3-
JeliCTBUeM TpucTaBa U (aKTOM NPUYNMHEHUA
Bpeza. (AnennannoHHOe omnpefeneHue CaHKT-

B cyne6HoM npakTUKe HeMano
TaKMX CMOPOB, KOrAa AOHKHUK
onnaTun Bce 3aA0/MKEHHOCTH,
npuobpen nyTeBKy Ha OTAbIX,

a 0Ka3aBLUWNCb B a3ponoprTy,
nony4un otkas Ha Bble3g, us PO
Mo NpUYMHe Hannuug 3anpeTta
®CCM Ha Bble3a.

NMPAKTUKA @

[TeTepOyprcKOro TOPOACKOTO CyZa IO Jesy
Ne 33-15629/2016; Pemenne MOCKOBCKOTO
pationHoro cyza r. KaqmuHuHrpaza mo geny N2
2-3425/2017).

Jlpyroe BO3MOXKHOE OCHOBAHWE /I Mpeab-
ABJIeHUsA TpebOBaHUN — 3TO OCYIIeCTBIEHUE
HEHA/Ie)Xallero XpaHEHWs apecTOBAaHHOTO
umyliiectBa. Tak, HalIpuMep, B X0/le MpOBe/e-
HUSI PO3BICKHBIX MEPOTPUATUH V AOKHUKA
O6bL1 OOHapy:KeH aBTOMOOW/Ib, KOTOPBIM ObUI
apecToBaH U MOMeIIEH Ha OTBETCTBEHHOE XPa-
nenre CCII. Ilpu U3BATHH aBTOMOOWIH OBLI B
WUCIIPaBHOM COCTOSTHUM, 06e3 Kakux-mubo mo-
BpeXeHu! (cocTogHUEe
00s13aTeqIbHO  yKa3bIBaeT-
¢ B akTe apecra(onucu)
MMYILIECTBA, OTPAXKAETCs
B popMaTn3oBaHHOHN Kap-
Te OMHCH apecTOBAHHOTO
aBTOTPaAHCIIOPTHOTO Cpef-
CTBa U KapTe OCMOTpa aB-
tomobwis). [Tocie mpose-
JIEHUs] TOPTOB HMMYIIECTBO
OCTalIoCh Hepeasnu30BaH-
HBIM, W TPUCTaBHl TMpej-
JlaraloT OJHOMY W3 B3bICKaTeslel 3abpaTh ero
B cuUeT morarieHus zonra. OFHakKo Ha MOMEHT
repesavyy aBTOMOOWISA OOHAPYKUBAIOTCA MeXa-
HUYecKue moBpexzeHusa. Ctarba 86 ©3 N2 229
3aKpeIUIsieT, YTO XpaHeHHe JBIKUMOT0 UMYyTIe-
CTBA MOXET OCYIIECTBIATLCSA B MOAPa3/ieIeHIU
CyZeOHBIX IPUCTABOB IIPH YCJIOBHUU Obecrede-
HUS UX COXPAHHOCTH.

Cynme6HBIM TIpUCTaB COXPAHHOCTH He 00e-
CIIEYWJI, UMYIIECTBO MOBPEX/EHO, JIUITY, KOTO-
poMy OBLT TIEpelaH aBTOMOOWIb, NPUYUHEHBI
yOBITKH. PasMmep Takux yOBITKOB OyZeT orpe-
JeNIAThCS COOTBETCTBEHHO JKCIIEPTOM, UCXO/S
U3 CTOMMOCTU TIOBPEX/IEHHBIX JleTaneil U BOC-
CTAHOBUTENBHOTO peMoHTa (PerneHuie JleHWH-
CKoro paiioHHoro cyza r. KocrpoMmsl 1o gemy N¢
2-1936/2017).

B ciyyae obpalleHUsI C TaKUM HCKOM Ka-
KUX-TUO0 TPYAHOCTEN TPU JOKA3bIBAHUU TMPU-
YUHHO-CJIEICTBEHHON CBSI3U TaKXKe He JOJDKHO
OBITh, €CTU MUMEIOTCA BCe HEOOXOAMMBIE TIO/-
TBEPIKAAIONINE TOBOABI IOKYMEHTHI (aKT apecTa
UMYIIECTBA C €T0 ONHMCAHUEM; aKT O Iepeaye
Ha oTBeTcTBeHHOe xpaHeHue CCII, 4yTO cBU/E-
TeTbCTBYeT 00 00sI3aHHOCTH NpUCTaBa obecre-
YUTh COXPAHHOCTH; AKT INepe/ayvl MUMYIIecTBa
JIMILy, TPUHUMAIOIIEMY €r0 B CYET TOoTalleHus
Jonra, ¢ onucanueM). Korzia 6yzyT HaJIUIO TIPO-
TUBOpeuYrBbie GaKThl COCTOSHUS aBTOMOOMIA
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«Zl0» U «II0CJIe», YUTU OT oTBeTcTBeHHOCTH CCII
He ToyIuTcs. F160 «MBbI B OTBETE 3a TO, YTO OX-
paHaem»!

TpeThs rpyIIa UCKOB O B3BICKAHUU YOBITKOB
KaXKeTCsI cCaMOU MHTEePECHOH U 3aC/Ty:KHBaroIIei
0co60ro BHUMAaHUS.

KoHeuHO, Bce MBI JIFO/IU U BCe MHOT/A OInba-
eMCcsl, TOJBKO KTO-TO JIOTyCKAeT TaKue ONTHOKU
BCJIEZICTBE HEBHUMATEJNbHOCTHU, a KTO-TO Ha-
MepeHHO. OCHOBaHUEM /11 0OpaleHus B Cy/, C
TaKUM UCKOM MOXKET OBITh Takoe geiicTBue (0es3-
nevicteue) CIIM, B pe3ysnbTaTe KOTOPOTO KakKas-
160 CTOPOHA UCIIOTHUTETHHOTO MPOU3BO/ICTBA
moHecs1a YOBITKY. B KayecTBe TPUMEPOB MOXKHO
Ha3BaTh HeHAJIO)XXeHHe apecTa Ha OaHKOBCKUeE
cyeTa IOJDKHUKA (B pe3ysbTaTe 4ero OH CIIOKOH-
HO pacrnopsxajcsa JeHeXXHbIMU CpeACTBaMU IO
CBOEMY YCMOTPEHHIO), HEHaJIOXKeHHe 3arpera
Ha PErucTpalnvoHHbIE ZEWCTBUA B OTHOIIEHUUN
MMYIIECTBA KaK JBIKUMOTO, TaK U HE ABUKU-
Moro (B pe3ysnbraTe 4Yero JO/DKHUK IIPOZal U
TaK)Xe paclopsAAwiICSd JeHbraMu Ha CBOE YCMO-
TpeHUe) U UHoe.

B oTHOIIEHUN GAHKOBCKUX CYETOB BO3MOXK-
HBI pa3Hble cutyauuu. Hanpumep, CITY 3ampo-
CBI O PO3BICKE CYETOB JIOJDKHUKA CZeall, a IIpu
TIOJTy9eHUY CBEZIEHUH He BBIHEC U He HalpaBUJI
IIOCTAaHOBJIEHUS O HATIO)XXKeHUH apecTa. Kak uror
BCe IOJIydaeMble leHeXKHbIe CPe/ICTBA MPOXOAAT
MUMO HCIIOJIHUTEIbHBIX IIPOU3BOACTB, a 3TO
SIBHbIE YOBITKYU. VIMEHHO IO 3TOU NMPUYHUHE MBI
HACTOATENIHHO PEKOMEeHJyeM BBIHOCHUTH IIOCTa-
HOBJIEHUS O PO3bICKe cueToB U apecTe /IC, Haxo-
JANUXCA HA HUX, a He CHavasa ITOCTaHOBJIeHUE
0 PO3BICKE CYETOB, a IOTOM ellle OZHO IIOCTAHOB-
JIeHVe O HaJIO)KeHUH apecTa.

Jpyroii mpuMep, KOr/ia IoCTaHOBJIEHHE O Ha-
JIOXKeHUU apecTa Ha cyeTa BhIHECEHO, HalpaBJie-
HO B 6aHK, HO B TEKCTe MOCTAaHOBJIEHUS COZEp-
»KaTcs HeBEPHBIE JaHHbIE, BCJIEZCTBHE KOTOPHIX
OHO CTAaHOBUTCS HEUCTIOJHEHHBIM.

CaMbIM TJIaBHBIM TIPU OOpalleHUHu B CyJ C
TaKUM HCKOM fABJAETCA J0Ka3aTeJbCTBO IPU-
YUHHO-CJIe/[CTBEHHOU CBA3U MEXIy JeUCTBUA-
MU TIpUCTaBa U GpaKTOM MPUIMHEHHOTO Bpeza.
3avacTyro CyZbl OTKA3bIBAIOT B YAOBIETBOPEHUN
TpebOBaHUIN TOJHKO TMOTOMY, UTO He [JOKa3a-
Ha TaKas CBS3b, YTO UMEHHO 3THU AENCTBUS TIO-
BJIEKJTM HEBO3MO)XHOCTH B3BICKAHUS U UCIIOJTHE-
HUA pelleHus cyzZa. BapickaTeno HeoOXOAUMO
WU3PSAZHO IOCTApaThCs, YTOOBI pellleHre OBLIO
MIPUHATO B €ro IMoib3y. HyXHO ¢ camoro Haya-
Jla BO3OY)XIEHUS MCITOJTHUTENBHOTO TPOU3BO/I-
CTBa MPUCTAJIBHO CIeAUTH 3a AetictBuamu CIIV,
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KOHTPOJMPOBATh BCE CPOKU COBEPIIEHUS TeX
WIN UHBIX MEepOINpUATHHN, a B cilydae Hapylie-
HUH TpeOOBaHMH 3aKOHA 00XKaIoBaTh UX. Takas
aKTUBHOCTb OyZeT BECOMBIM apryMeHTOM IIpO-
SABJIEHUS B3bICKaTeNeM OJUTETbHOCTA B OTHO-
LIeHUU NIPUCTABOB. Beap moj mexaunii kKaMeHb
BoJZia He TeveT. [JoaToMy He HOJIyYUTCA MPOCTO
CU/IeTh Ha MecTe, a Iocjie okoHyaHuda UII, Ha-
npuMep, ckasatb, uro CIIV Ge3zeiicTBoBanm u
YTO-TO YIIYCTHUIL.

Kpome Toro, B xome cyzebHoro pasbupa-
TEJbCTBA BCTAET BOIPOC O HAJIUYUU B JAHHBIN
MOMEHT peasbHOU BO3MOKHOCTU HCIIOJTHEHUS
pelleHus CyZa, eCThb JIU Y IOJDKHUKA KaKoe-Tu00
Zpyroe UMyIeCTBO, 3a CYeT KOTOPOI'0 BO3MOX-
HO nosydyeHue yzposiaeTBopeHuda. IITIBC N° 50
OpeMs OKa3bIBaHUSA BO3JIaraeT HA OTBETYHKA
(®CCID). U B ciy4yae IpeoOCTaBIEHUS CBeZe-
HHUU O TOM, UTO €CTh ZI0JIf B KBapTupe (KoTopas
CUMTAaeTCs eIMHCTBEHHBIM JKUIbeM) WU Ha Jie-
no3ut OCII mocTynuia Kakas-TO «KOIleedkKa»,
CyZBl JIeJaloT BBIBOJ, O TOM, YTO BO3MOXXHOCTD
B3bICKaHUA He yTpadeHa, U BBIHOCAT OTKas. I1o-
JTOMY IIPU HaMepeHUU 00paIaThCs C UCKOM O
B3bICKAHUM YOBITKOB, MIPUYUHEHHBIX JEHCTBU-
AMU Win be3/elicTBUeM CylieOHBIX TPHUCTABOB,
HeOoOXOANMO JIoKa3aTh He TOJbKO MPUYHUHHO-
CJIeZICTBEHHYIO CBf3b, HO U CBOIO ZOOPOCOBECT-
HOCTb Y AaKTUBHOCTb IIPU BeJeHUU [JaHHOTO
UCIIOJTHUTENbHOTO Ipou3BoAcTBa (Pemenue
ApbuTtpaxkHoro cyza KocTpomckoii objacTu
no gery N2 A31-8167/2015; Pemenue Kupos-
CKOTO palioHHOTO cyza T. fpociaid mo ey
N2 2-23/2018).

HexkoToprle cyapu cTaayd HPUMEHATH Tep-
MUWH «IIpOQEeCCHOHATbHBINA JOIKHUK» M 3TUM
000CHOBBIBAIOT OTKa3 BO B3BICKAHUHU YOBITKOB C
®CCII. ITpodeccroHaNMU3M JOIKHUKA TIPOSBIIS-
€TCS B OTKPBITUU OOJIBIIIOTO KOJTUIECTBA CUETOB
B pa3HbIX 6aHKaX U AKOOBI HEBO3MOKHOCTH CITN
HaWTU CBOeBpPEeMEeHHO Bce cyeTa u crnucaTh JIC



¢ Hux. C JaHHBIM IIOAXOAOM COIVIACUTHCS HEeJlb-
351, Tak Kak y CIIV B HacTosIee BpeMs UMEETCS
OTPOMHO€E KOJIUYECTBO WHCTPYMEHTOB I PO-
3bICKa CYETOB Y UCTOYHUKOB
J0X0ZI0B Zo/KHUKOB! Iloa-
TOMY, IPUMEHSIA BhIIIEYKa-
3aHHBIN TEPMUH, Cy/IbU, Ha-
060pOT, [JOKHBI YZOBJIET-
BOPSATH MCKU O B3BICKAHUU
YOBITKOB, MMOATBEPXKAAT He-
npodeccruonanuam CITN!

W, KOHeYHO Xe, BCEM,
KTO coOpascsi CyauTbCs C
®CCII, pexkoMeHAyeM HC-
KaTh crocob yiTu B AC, Tak
kak B COIO mopsazka moka
He oYyeHb MHOT'0. OCHOBHBI-
MU KDPUTEPUSIMHU pasrpa-
HUYEHUSA IIPeIMETHOU KOM-
MEeTEHIUU CyZ0B OOInel IOPUCAUKIIUU U ap-
OUTPaXHBIX CYyZIOB IO TPeOOBAHUIO O NPU3HA-
HUU HE3aKOHHBIMU JeHicTBUU (0e3meiicTBUA)
CIIU ABsieTCS HE TOMBKO CyOBEKTHBIM COCTaB
WIN 3KOHOMUYECKHUHM XapaKTep CIIopa, HO U
TO, KakuM cygoM (0OIeld HOPUCAUKINN WU
apOUTPaKHBIM) BbIZIAH HCIIOJHUTEIbHBIA /0-
KyMeHT 160 B KakoM cyzie (ob1eli 10pucauK-
1MW WIK apOUTpaXHOM) BO3MOXXHO OCIIOPUTH
HeCyZeOHbBIN NCITOJHUTENbHBIN JOKYMEHT — Y.
2 u 3 cT. 128 ®enepanbHOrO 3aKOHa OT 2 OK-

Hy>Ho ¢ camoro Havyana
BO30Y)XXAEeHWs UCNONHUTENbHOTO
NpPou3BOACTBA NPUCTANIbHO
cneauTb 3a aencreuamu CMA,

KOHTpPOJINPOBATb

BCe CPOKU COBepLLEHUS
TeX UMY NHbIX MeponpusaTum,
a B Cllyyae HapyLieHui
TpeboBaHUIN 3aKOHa
o6)xanoBaTb UX.

MPAKTUKA @

TA6ps 2007 1. N2 229-03 «O6 MCHOTHUTENH-
HOM TIPOU3BO/ACTBE». [I03TOMY €C/Iu C UCKOM O
BO3MeEIIEeHUU BpeJa, TPUIYUHEHHOTO JeHCTBU-
amu (6eszeiictsueMm) CIIN B
paMKax HCIIOJTHUTENbHOTO
MPOM3BOACTBA,  BO30OYK-
ZIEHHOT'O TI0 BBIZIAHHOMY CY-
ZIOM 00Ouel IOPUCAUKINI
HCIIOJTHUTETLHOMY  JIOKY-
MEHTY, [0 KOTOPOMY ZIOJIK-
HUKOM BBICTyTIaeT $pr3nude-
CKOe€ JINII0, 00paTHICS B3bI-
CKaTelb — IOPUANYECKOE
JIUTI0O WIN WHIUBUTyaJb-
HBIU TIPeATIPUHUMATENb, TO
MpU PaCCMOTPEHUHU JAaHHO-
ro UMYIIIECTBEHHOTO CII0pa
OIleHKy 3aKOHHOCTU yKa-

3aHHBIX [JEeUCTBUHU [JOJDKEH
Jath cya obuiel ropucaukuuu (OmnpezeneHue
AC [0 mo geny N2 A82-10410/2016).

[ToABOAST UTOT, MOXKHO CKa3aTb O TOM, 4YTO
IIpaKTHKa I10 B3bICKaHUIO YOBITKOB ¢ PCCII zo-
CTATOYHO pasHOoOOpasHas B IUIaHE OCHOBaHWU
obpallleHus 1 MOBO/IOB /I OTKa3a. Ul ecytu uaTu
3a mobenol, TO TOJBKO IIOC/E OIpeAeeHHON
MIOATOTOBKY, C HEOMPOBEPXKMMBIMH JIOKa3a-
TeJThCTBAMM M apryMeHTaMU, YTOOHI ¥ cyza He
BO3HHUKJIO HM MaJIeHIIero >kejaHWUs OTKasaTh!
«Amat Victoria Curam!»
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[IPABA OT
[PIA
PA3BOJE

Oapbs MOPO3OBA,
aaBokart

AHHa MEJIbHUKOBA,
crypeHTka MOy (MrtOA)
nmMm. O.E. KytadpunHa

CerogHsi 0co6eHHO aKTyasibHOM CTAaHOBUTCSA NpoGieMa ANCKPUMUHALN
npaB oTuoB. Cyabl BbIHOCAT peLueHns 060 onpeaeneHun nopsgka
oOLeHns ¢ pebeHKOM Taknm 06pa3om, 4To pyHKLUSA OTLLA CBOAUTCSA

K npocton popmanbHOCTU. Takas TeHAeHUMs ryoutenbHa gns

oOLwecTBa, NOCKONbKY BUSIeT Ha JanbHenlee pa3BuTue pebeHka, ero
Gnaronony4Hyio coumanmsauuio. B cratbe NnpeacraBneHbl BO3MOXHble
NnyTH peLieHns NpoodnemMbl, B YaCTHOCTU, 3aMMCTBOBaHME U3 eBpPOonenckon
NPaKTUKN CMCTEMbI COBMECTHOM OMeKn 1 agantauus ee nog poccumnckue
yCJ10BUS.
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B cyzebHoOIi TpakTHKe cOBpeMeHHOoM Poccuu
chopMupoBanach ycToMunBas TEHZEHIUA: TIPU
pacTopykeHUM Opaka MeXKIy POJAUTENSIMU Cy B
OOJIBPIIMHCTBE CJIyYaeB MPUHUMAET pelleHre 00
OTIpe/IeIEeHUHU MEeCTa JKUTENbCTBA pebeHKa U 0
mopsiiKe OOIIEeHNs ¢ HUM B TIOJTh3y MaTepu. Ka-
YecTBa U MOBeJIEHUE OTIIa CYyI0M BO BHUMAaHUe
He TpUHUMaloTca. Kak cieZicTBUe BO3HUKAET
paBOBas JUCKPUMHUHAIIVA.

CnezsyeT oOpaTUTh BHUMAaHUE, 9YTO CIIOPEI 00
oIpezieIeHUN TOpsi/iKka OOIIEHUsI ¢ PeOGEHKOM,
KaK TPaBWIO, BO3HUKAIOT B CpeZie CpeaHEro
KJIacca U MHUITUUPYIOTCS OTIIaMU, YKeJIaIoMUMU
BOCTIMTBHIBaTh CBOMX JleTell. Ha ceromHANTHUM
JeHb TpobyeMa Tpuobpesa OCTPHIM XapakTep,
MTOCKOJIBKY MPEINATCTBYET IOJHOI[EHHOMY pas-
BUTHIO ZIeT€H, YTO BIIOCIEACTBUU BIUSIET HA UX
WHTETrpaIyio B 00IIeCTBO.

PaccMoTpuM, Kak IpeACTaBJE€HbI MpaBa
OTIIa U MaTepH B OTHOIIIEHUHU peOeHKa ¢ TOY-
KU 3peHus 3aKOHa.

PaBeHCTBO MY)KYMHBI U KEHIIIMHBI 3aKpeILie-
HO Ha KOHCTUTYIIMOHHOM ypoBHe (4. 3 cT. 19,
4. 2 cT. 38 KoHcTutryruu Poccutickoit @eznepa-
UN).

CeMelHBIN KOZIEKC YCTaHABJMBAET, YTO PO-
auTenu obiafaroT PaBHBIMU MpaBaMU U HECYT
paBHBIE 00S3aHHOCTH B OTHOIUIEHUU CBOUX Jie-
Teil. PoguTtesnb, MpOXXUBAIOMINN OT/IETBbHO OT pe-
OGeHKa, UMeeT MpaBa Ha oOIIeHre ¢ PeOEHKOM,
y4acTHe B €ro BOCIUTAHUU U PEIeHUH BOIPO-
COB ToJyueHHs pebeHKOM o6paszoBaHus (CT.
61,66 CemeliHoro Kozekca Poccutiickoit ezepa-
IUN).

CnesyeT obpaTuTh BHUMaHWe W Ha MEXIY-
HapoAHble aKThl. KOHBEHIIMS O ITpaBax pebeHKa
00sI3bIBaeT NMPUEPKUBATHCSA HAVIYYIINX UHTE-
pecoB pebeHKa IIpH pellleHHuU Borpoca ob orpe-
JleJIeHUU MecTa JXuTenbeTBa (cT. 9 KoHBeHIMM
o mpaBax pebenka (omobpeHa ['eHepaIbHOM Ac-
cambieeir OOH 20.11.1989).

TakuM o6pa3oM, HU HOpMaMU HalMOHAaJb-
HOTO, HM HOpMaMU{ MeXXIyHapOAHOTO IIpaBa He
yCTaHABJIMBAETCS IPUOPHUTET ITPaB OTIIA WJIU Ma-
TepU B OTHOIIeHUH pebeHka. OfHaKo cyaebHas
MpaKTUKa CBUJETENIbCTBYET O TOM, UYTO B 6OJIb-
MIMHCTBE CIy4aeB MECTO XKUTEIhCTBA pebeHKa
OTIpeZieNIAeTCsI C MaTepbio, a YCTAHOBJIEHHBIN
MOPSZIOK OOINeHUs, KaK MpPaBUIO, YIIEMJISET
nHTepech! oTiia (0630p MPaKTUKU pa3pelieHus
CyZlaM¥ CIIOPOB, CBSI3aHHBIX C BOCIIUTAaHUEM [le-
Telt: yTB. [Ipesauaunymom BepxoBHoro Cyza Poc-
cutickort @ezneparuu 20 utona 2011 r.).

[Moyemy Takasi MpaKTHUKa CJIOKUIACH?

NMPAKTUKA @

Eme B 1996 roxy ObUT MPOBEJEH OIpPOC Cy-
Zel, B pe3yibTaTe KOTOPOTO OBUT C/ENaH BHI-
BO/I, YTO BbIHECEHUE PelIeHUsA B TI0JIb3y MaTepHU
ABJIAETCA Pe3yJbTaTOM OCO3HAHHOMN yCTaHOBKHU
cyzZedt «MaTb 60Jblie JIIOOUT CBOET0 pebeHKax.
OdeBUZHO, TaKasA MO3UIUA HE MMeEET 3aKOHHO-
r'o OCHOBaHUA. B cTaThe yKasbIBaeTCA, 9YTO TPU
OGUOJIOTUYECKOM TPUBA3aHHOCTU K MaTEPU B Ma-
JIOJIETHEM BO3pacTe peOeHOK co BpeMeHeM (0co-
6enHO mocsie 7-10 sieT) Bce Gosee HyXZaeTcs B
«TyXOBHOM» 0OImeHuu ¢ oTioMm ([TaHaciok A.
Komy mepezath peberka? O6 OIHOM CTEPEOTH-
e cyaebOHBIX pelieHHi. Poccuiickast FOCTHUIINS.
1996. N99. C. 53-54).

B cBs3U ¢ U3MeHeHWeM obpasa KU3HU U TPY-
[la TIOMEHSJIOCh U OTHOIIIEHUE K CeMbe, B TOM
quciie K pOJIM MaTepy M OTLA, K UX QYHKIUAM.
OfHako MpaKTHKa He aJaliTUPYeTcA MoJ u3Me-
HUBIIMECSA YCIOBUA.

Kpowme Toro, 60IBIIMHCTBO HOPM CEMENHOTO
npaBa HOCUT JeKJIapaTUBHbINA, He KOHKPeTU3U-
POBaHHBIN XapaKTep, YTO OOYCJIOBJIEHO CITEIl-
ndUKOl IpesMeTa dTOU IMOZOTPACHU I'PaKJaH-
ckoro mpaBa (AHTokosbckasg M.B. CemeiiHoe
MpaBo: yuebHUK. 3-e usj., nepepab. u go1., M.,
2010). B cBs3U ¢ 3TUM BO3HHUKAET Psif] MPOOGIeM.
Bo-miepBbIX, Ha MPAKTUKE CJIOXXHO IMPOKOHTPO-
JIUPOBATh, B PAaBHOI JiU Mepe 0becreuynBaeTcsa
MPaBO Ha BOCIUTaHUE peOEHKA U OTI[OM, U Ma-
Tepbio. BO-BTOPBIX, [AeKJapaTUBHBIN XapakTep
HOPM II03BOJIAET CyAy IPUHUMATh JyaMeTpalb-
HO IIPOTUBOIOJIOKHBIE pelIeHUs IPU UJeHTUY-
HBIX Ha MePBbIN B3MIA/ 06CTOATENHCTBAX.

OGpaTuMcsi K HECKOJIBKHUM IpUMepaM Cy-
ZleGHOM IPaKTHUKU, KOTOPbIe WLTIOCTPUPYIOT
HapyllleHle paBeHCTBa IIpaB poAUTeIe.

B 2018 roay IIpeobpaskeHckuii cyx r. Mo-
CKBBI BBIHEC pellleHre 00 ompezeeHud Mopsi/-
Ka obIeHus pebeHKa C OTIIOM, IIPOKUBAIOIINM
otaenbHO. CyTh [JaHHOTO pEeNIeHWS COCTOUT B
CJIeyroIeM: OTIY JJIA JIUWYHOW BCTPEYM C pe-
6eHKOM OBUT BbIZIEJIEH JIUIITh OANH IeHb B MECHAI]
¢ 10 zo 16 yacos, B TO BpeMA Kak MaTh HMesa
BO3MOXXHOCTh GpaKTHIECKH exXeHEBHOTO 0ObIile-
HUs ¢ peberHkoM. OTITy TakKe ObUIO IaHO MPaBo
MIPOBOJUTH BEYEPHHE Pa3roBOPHl C pebeHKOM
1o TesieOHY TOJMBKO 2 pasa B TeUYeHUe HeJemu
(pemenue [IpeobpaskeHCKOTO PaliOHHOTO CyZAa
r. Mockssl oT 17.05.2018 r. 110 rpakAgaHCKOMY
aemy N2 02-0861,/2018). Takum ob6pasom, cyz
(baKTUYeCKd yCTAHOBWI, YTO OTEL] BHITIOJHSET
CBOIO POAUTENBCKYIO PYHKIIUIO IO BOCIIUTAHUIO
Y pa3BUTHIO pebeHKa Ha MPOTYJIKE ATUTETbHO-
CThIO 10 6 4acoB. [TosiaraeM, 4YTO B TaKOU CUTY-
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aluy y4acTHie OTIla B BOCIIUTAaHUM pebeHKa 1mo-
BEpPXHOCTHO U He HallpaBJeHO Ha 3alllUuTy UHTe-
PECOB KakK OTIla, TaKk U peOeHKa.

Mexzy Tem, KoHBeHIIMel o mpaBax pebeHKa
YCTAHOBJIEHO, YTO PebEeHKY, KOTOPBIM pasiyda-
€TCs C OTHUM WX 060MMU POJUTESIMU, TapaH-
TUpPYyeTCs NPaBo NOAJEePKUBATh Ha PeryasapHOU
OCHOBeE JIMYHbIEe OTHOIIEHUS U NpSMble KOHTaK-
THI ¢ OOOMMU DPOAUTEISIMHU, 32 UCKIIOYEHUEM
cIydasi, Korja 35TO IPOTUBOPEYUT HAWIYYIIUM
nHTepecaM pebenka (m. 3 cT. 9 KoOHBeHIMU O
mpaBax pebenka (omobpeHa I'eHepaynbHOU Ac-
cambieeit OOH 20.11.1989).

[Topoii cymebHas mpakTUKa BeJleT K UCITOJb-
30BAHUIO CJIOXKUBIIENCS 3aKOHOMEPHOCTHU [JIA
3JI0yIIOTpeOIeHNsT PaBOM CO CTOPOHBI MaTe-
peii.

B HacroAuyii MOMEHT B CTaJWUU KaccallloH-
Horo paccmoTpeHus B BepxoBHoMm Cyze PP Ha-
XOJIUTCS JIENIO TI0 UCKY 06 M3MeHEeHUU MeCTa JKU-
TeJThCTBA pebeHKa, mpeKpaleHu aTuMeHTHBIX
wraTexei. Vick ObUT TOaH OTIIOM JIBOUX JIETEH,
Zl0Yb IIPOXXMBAET ¢ MaTepblo B Poccun, a CbIH — C
oT1IOM B JlaTBUH.

Cyzn 1-#i MHCTAaHIMHU OTKa3aJl B M3MEHEHUU
MEeCTa >XUTEeJIbCTBA ChblHA, a UMEHHO, OTKasaJ-
CSl OTIPeZeNIATh ero MeCTO KUTEeIbCTBA C OTI[OM.
CyZ, apryMeHTHPOBaJl CBOIO MO3ULIUIO TeM, YTO
XOTb peOEHOK U IIPOXKUBAET C OTIIOM B IIEPUOJ
00y4eHHUs B IIKOJIe, KAHUKYJIbI OH IPOBOAUT C
MaTepbio. CyZoM He OBLIO yYTEHO TO 0OCTOSI-
TEJTBCTBO, UTO GaKTUIECKU peOEHOK TPOXKUBAET
C OTLIOM B T€Y€HUe BCEro roja.

Taxoke cyz oTKa3ayuca U3MEHATh YCTaHOBJIEH-
HBIU paHee MOPSAJOK B3bICKAHUS aJUMEHTOB, 110
KOTOPOMY MarTh IIOJydyaeT aJUMEHTHI Ha BOUX
JleTel, HECMOTPsI Ha TO, 9TO CBIH ¢ Helt de facto
J0JIToe BpeMs He MpokuBaeT. TakuM o6pasom,

oTel ITO-TIPeXXHEMY 00s13aH BBIIUIAYMBATDH AJIU-
MEHTHI B OTHOIIEHUM ChIHA U JOYEPHU B IOJIb3Y
MaTepH, XOTA KaXAbI M3 pozauTesneil MaTepu-
aJpHO 0OecreYnBaeT OJHOTO U3 JIETeH, B CBA3U
¢ 4eM HeOoOXOJMMOCTh B yIUIaTe aJUMEHTOB Ha
oboux ZieTel oTCyTCTByeT. Ha Ham B3I/, mo-
Zn00HOe pellleHUe CyZia TPOTUBOPEYUT KaK 3a-
KOHY, TaK W 3[paBOMy CMBICIy (pemieHue Xo-
pollleBCKOro palioOHHOr'O cyza ropozga MOCKBHI
oT 29 mapra 2018 roja no rpaxjaHcKoMy Jeny
N° 02-0190/2018).

CJIOKHOCTH B peaiu3aliuy IpaB OTL[OB TAKXKe
BO3HUKAIOT B CBA3U C TeM, YTO CaMO pelleHue
MO>KeT OKa3aThCs HEUCIIOJHUMBIM.

Ha mpakTuke pacrpocTpaHeHbl CUTyalluu,
KOTZIJa MaTh YMBIIIUIEHHO OTPaHUYMBAET OTIA B
061IeHNN ¢ pebeHKOM: TOBODHUT, YTO pebeHOK
MTOCTOSTHHO 6O0JIeeT, He IMyCKaeT OTLA B JIOM B
yachl Ha3HAYEeHHBIX CYZOM BCTpeY, HacTpauBa-
eT pebeHka TpOTUB OTIa. OJHAKO ZlaXke B TOM
cIIydae, ecJiu OTell obpamraeTcs ¢ 06)KaJoBaHuU-
eM cyzZieOHOro pelleHus BBUAY HEBO3MOKXHOCTU
HICITOJTHEHUST HA3HAYEHHOT'O MTOPsiZIKa O0LeHNs,
CyZl He U3MEHSET MECTO JKUTEJNbCTBA pebeHKa
110 IpUYMHE YKa3aHHBIX HapyIIeHU! CO CTOPO-
Hbl MaTepu. PakKT 3710ymOTpebIeHUs CO CTOPO-
HBI MaTepu He yCTaHaBIUBAaETCsd, U pebeHOK Ha
BOCIIUTaHMeE OTIla He NepefaeTcda. bosee Toro,
OTCYTCTBYET OOLIENNPUHATHI KPUTEPHUI OIEH-
KU TIOAOOGHOTO 3JI0yNoTpebieHus (pelieHue
[IpeobpakeHCKOTO paliOHHOTO cyza r'. MOCKBBI
oT 17.05.2018 r. no rpaxxzaanckomy zgeixy N¢ 02-
0861/2018).

YkaszaHHbBIE 00CTOATETHCTBA IPUBOJAT K BO3-
HUKHOBEHHIO aKTOB arpecCUBHOTO IOBeJeHUA
MeX/Jy YJacTHHKaMM, K JKeJaHHI0 0ToOpaTh
ApyTy Apyra pebeHKa U MOCTYIUTb POTUB BOJHN
ZAPYTOM CTOPOHHI.

Hepepku ciiydau, Korzaa Cy/Zibl BBIHOCAT pellie-
HUe O MeCTe XXKUTEeThCTBA pebeHKa ¢ MaTephio B
COOTBETCTBUU C COCTOSTHMEM ero 30poBbA. [Ipu
9TOM MMEIOTCS 0Ka3aTelbCTBa, YTO MaTh pabo-
TaeT M IMeeT OZIMHAKOBEIH C OTI[OM pabo4uiirpa-
(UK 110 KOJIMYEeCTBY 4acoB. DTO MOAPa3yMeBaerT,
YTO M MaTh, U OTell B JaHHOM CUTyalluu paBHBI,
O/THAKO Cy/l BCE PABHO BBIHOCHUT CyZeOHBIM aKT
B mosb3y Matepu (perieHue [IpeobpakeHCKOTO
paiionHoro cyza r. Mocksel oT 17.05.2018 r. 110
rpaxkzaaHckomy geny N2 02-0861/2018).

K kakuMm mocjefCcTBUAM BeJeT Hajaudue
paccMaTpuBaeMOi IPoOIeMbI?

Hapymarorca He TOJIBKO IIpaBa OTIa, HO U
mpaBa pebGeHKa. OMOIMOHANbHOE Ppa3BUTHE
CTAaHOBUTCA HEIOJTHOLIEHHBIM INPU YyCJIOBUU



orpaHWYeHMs oOueHus. B mporiecce
pasBuTusa y pebeHka GOpMUPYETCSI CO-
I[raJbHast IPUBA3aHHOCTD K POAUTEAM.
PaccraBaHue ¢ OJHUM W3 HUX HETATHB-
HBIM 00pa3oM cKasbiBaeTcs Ha GOpMU-
POBaHUWU JIMYHOCTH, B TOM YUCJIE MOXET
MIPUBECTU K TOMY, YTO pebEHOK mepecTa-
HEeT BOCIIPUHUMATh POAUTENA KaK WieHa
CBOel ceMbHu.

FBosee Toro, chpopmMupoBasIasics ce-
rofiia cynebHasg MpaKTHKA OTPHULIATENb-
HO CKa3bIBAeTCAd U Ha IMYHOCTH MaTEPU:
OHa BBIHY)K/J€HA TMOCBAIIATh BCE CBOE
BpeMs pebeHKy: obecreqnBaTh €ro exe-
JHEBHbIE OBITOBBIE TIOTPEOHOCTH, BO-
IUThb B obpasoBaTebHble VUPEKAEHUSI U CEK-
uu. BpeMs Ha kapbepy, 06pa3oBaHUe, JHYHYIO
YKU3Hb CWJIBHO OTPAaHUYIUBAETCS.

Kak ucrnipasuts cutyarjuio?

Ha 3amajzie B TeuyeHUe AJTUTETHHOTO TIEPHO-
Jla BpeMeHU ObUla pacrpocTpaHeHa CHUTYyallud,
aHajoTMYHAas HBIHEITHeH cuTyaiuu B Poccuu.
OHaKO B HACTOAIINIT MOMEHT 3a Py6eXoM eCTh
MYTA pelleH’s 3TOW MPOOJEMBI, YTO BeJET K
CHW)XEHUIO TEHZIEHIIUU 10 OrPAaHUYEHUIO MPaB
OTIIOB.

PaccmoTpuM mpaBOByXO NpakTUKy lepMma-
HUU. JIOCTaTOYHO YacTO CAY4aeTcs, YTO MOCTO-
STHHBIM MECTOM IIPOXKUBaHUA pebeHKa SIBIIeTCa
MMEHHO KBapTHpa WK A0M OBIBIIETO My>Ka.

B mocsiegHee BpeMs cTaja MOMyJIspHA IpakK-
THUKa, KOT/IJa POJUTENU PEelIaloT, YTO pPebeHOK
OyZeT KUTh C KaKJBIM U3 HUX PaBHOE KOJU-
4ecTBO BpeMeHU. TakoW TOPSAZOK OOIIeHUsa
nMmenyetrcs «Wechsel Model» («coBmecTHas
omeka»). (https://www.baby-und-familie.de/
Familie/Wechselmodell-Ein-Konzept-fuer-
Trennungskinder-543917.html). On mozpas-
YMEBAET, YTO OZIHY HeAeNt0 peOEHOK JKUBET B
JloMe MaTepH, a APyrylo B JioMe OTia. Bpems
KaHUKYJ TaKKe ZIETUTCSA TIOPOBHY MEXAY POAH-
TEJISIMU.

B IlIBeruu GBLIN MPOBEAEHB HAyYHBIE HC-
ceZioBaHusA Ha npeaMeT 3$GEKTUBHOCTU TaK
Ha3bIBAEMOU CHCTEMBI «COBMECTHOM OIIEKU».
IlIBeicKME YUEeHBIE B CBOEM UCCIE0OBAHUH yCTa-
HOBWJIM, YTO /IETH, BOCIIUTHIBABIINECS POJIUTE-
JIIMM TIO CHCTeMe «COBMECTHOU omeku» (joint
physical custody), 6puTH 60J1I€E 30POBEIMU KaK
bU3NYECKH, TaK U TICUXOJIOTHYECKH 110 CpaBHe-
HUIO C IEThMU, BOCIIUTHIBABIINMHUCS 10 CICTEME
BOCITUTaHUS «sole custody», Korga pebeHOK mpo-
JKUBaeT TOJbKO C OHUM poautenedi (Bergstrom,
M., Fransson, E., Fabian, H., Hjern, A., Sarkadi,

ANBOKATCKOE PACCNEAOBAHUE @

A., & Salari, R. (2018). Pre-school children
living in joint physical custody arrangements
show less psychological symptoms than those
living mostly or only with one parent).
lepmanua u lllBeniua — He €AWHCTBEHHBIE
CTpaHbI, KOTOPBIE CTAIN IPUMEHATh COBMECT-
HYIO OIEeKy. 3a Moc/IeHUe ABA/LATH JIET CUCTe-
Ma cTaja MoIyJisspHa BO MHOTUX cTpaHax: ®paH-
nuu, WMranuu, Vicnanuu, benbruu, CloBeHUM,
Kanaze, Asctpanuu, CIIA u ap. B wactHOCTH,
noutru B nosioBuHe mraroB CIIIA coBmecTHasA
oTieKa fABJAETCA 3aKOHOJATENbHO YCTAaHOBJIEH-
HOU NIPUOPUTETHON GOPMON IPOXKUBAHUA pe-
6enka ¢ poautensimMu mocie pasBoga (https://
stories.avvo.com/relationships/divorce/
america-fell-love-joint-custody.html).

Ha nam B3mia7, eBpomnelickad IpaKTHUKa Mo-
JKeT OBITh IpUMeHHMa U B Poccru. OHa MOXKET
OBITh MCII0Jb30BaHa B KauecTBe 3GGEeKTUBHOIO
crocoba yperyaupoBaHUs CIopa MeXy ObIB-
UMY CyTIPyraM¥ B OTHOIIEHWHM pebeHKa Mmpu
HaJIMYUU PsAfa YCIOBUM.

®opma coBMeCTHOU OIeKU BO3MOXKHA JIUIIb
MIPY aKTUBHOM KooIlepanuu poaureneid. 06a po-
[VTEeNA JIOJDKHBI U3bABUTH CBOIO BOJIIO Ha yd4a-
CTHE B BoCmUTaHUM pebeHka. [Ipu OTCyTCTBUU
TaKOTO XeJJaHUS OIUH U3 POAUTENel OyIeT oKa-
3bIBaTh MIPOTUBOZAENCTBUE, UTO IIPUBEJET K He-
BO3MOXXHOCTH pealn3aluy JaHHOTO TOpsAKa
oOLIeHusd.

CTOUT OTMETUTh, YTO COBMECTHasg oOIleKa
Haubosiee yZoOHA B TOM Ciiydae, €CIU POAUTE-
JIA KUBYT B OTHOCHUTENBHON GIU30CTU JPYT OT
apyra.

OCHOBHOIT apryMeHT IPOTUB CHUCTEMBI CO-
BMECTHOU OIeKU — pebeHOK OyZeT HaXOAUThCS
B COCTOAHUM CTpecca M3-3a YacCThIX Iepee3sioB.
B uacTHOCTH, TakoW MO3UIUU MpHUJEPKUBA-
eTcsa BepxoBHbIU cys P®. Ilpu paccMoTpeHUU
Jiena, B paMKaX KOTOPOTO PoAuTeNnu pakThde-
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CKA XOTEMW YCTaHOBUTH COBMECTHYIO OIEKY
Hag pebeHKOM, BepXOBHBIM Cy[ 3adBWI, YTO
3TO BeZleT K GpopMUpoBaHUIO y pebeHKa BOM-
CTBEHHOT'O BOCIPHATHUSA PEATbHOCTH, JIMIIAET
Masiblllla YyBCTBA HACTOSAIIEro AoMa. MaJb-
YUK, KaK OTMETUJI Cy/l, BBIHYK/IEH KUTh Ha /IBa
JloMa, IPUCTIOCabIMBAThCS K IBYyM Pa3HBIM ObI-
TOBBIM YKJIaJlaM, YTO CO3/IAa€T JJI HETO HEPBO3-
Hyto obcranoBky (https://rg.ru/2019/02/11/
verhovnyj-sud-raziasnil-poriadok-prozhivaniia-
detej-razvedennyh-roditelej.html?utm_
source=rg.ru&utm_medium=offline&utm_
campaign=back_to_online).

OJHaKo MIBEACKUMU YYEeHBIMU OBUTO MPOBe-
JIeHO WCCaefoBaHMe, Ha OCHOBAaHUM KOTOPOTO
OBUT TTOATBEPXKAEeH GaKT, YTO MPU HCIOIb30Ba-
HUW CHCTEMBI COBMECTHOH OmeKu peGeHOK Bce
K€ WUCIBITHIBAET MEHBIIIE CTPECCa, YeM eCIu Obl
OH XKWI TOJBKO C OAHUM poauTesneM. [lcuxo-
JIOTU YTBEPXK/AIOT, YTO 3TO CBSI3aHO C TEM, UTO
TIPU TIPOXKUBAHUY C OHUM POJUTENEM pebeHOK
omryiaeT Ha cebe TIPOIeCC OTAeNTEeHUs OT PO-
auTeNs Kak GU3NYEeCKH, TaK ¥ dSMOIIMOHAIBHO.
Bosee Toro, Tak Ha3pIBaeMoe IMPOXXUBAHUE «HA
[Ba JoMa» JaeT pebeHKYy BO3MOKHOCTb Oojiee
aKTUBHOU COITMANN3alliM, TaK KaK OH MOXKET
yalne o01aThCs C APYTMMU POACTBEHHUKAMH,
ocBavBaTh pa3Hble GOPMBI CEMEMHBIX YKIaZ0B
(Bergstrom, M., Fransson, E., Modin B., Berlin
M., Per A Gastafsson, Hjern A. (2015). Fifty
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Cy1ecTByeT ellle OAWH BaXKHBIN aCIEKT, KOTO-
PBIN CTOUT Y9€CTb, YTOOBI UCITPABUTD CUTYALIHIO.
B OTHOIIIEHUU MaJIOJETHUX JeTel Cy/ 4acTO BHI-
HOCHUT pellleHre He B MOJb3y OTIa, apTyMeHTHU-
Pys 9TO TeM, YTO OTell He pacTu1 pebeHka B Miia-
JleHYeCTBe, He MMeEeT HaBbIKa yXo/a 3a IeThMHU.

Ha Ham B3z, mpo6yiieMy OTCyTCTBUS HABBI-
Ka 10 yXo4y 3a peOeHKOM MOXKHO pemuThb. Of-
HUM K3 BO3MOXHBIX CIIOCOOOB pelleHus SBJIA-
€TCs CO3/IaHue TIPU COIEICTBUHM OPTaHOB OTIEKU
U TIOTIEYUTEThCTBA Kypca MO OOGYYEeHUIO OTI[OB
MUHUMaJbHBIM HaBBIKAM yXoJa 3a JE€TbMU B
ciydae, eCIi y OTI[OB TaAKOM HaBBIK OTCYTCTBYET.

B TO >Xe BpeMs JIOJDKHBI IeiCTBOBATh YKECT-
KH€e MEeXaHU3MBI, KOTOpble Obl HE ITO3BOJILIN
He KCIIOJHATh ITOCTAHOBJIEHHBIN CyeOHbIN aKT
16O HCIOMHATH €ro 06pa3oM, OTIMYHBIM OT
YCTaHOBJIEHHOTO CY/IOM.

PoauTenu SBAAIOTCA CaMBIMU OIU3KUMU
151 peGeHKa JI0AbMU, TIO9TOMY OHHU OOJIbIIe
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MePBYIO 0Yepeib MHTEpeCAMH U MOTPeOHOCTS-
MU pebeHKa.
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Apsokat Mapus Npomo3aunHa

{1 ogHa BOCIHUTHIBAIO YEeThIpeX HECOBepIIeH-
HoseTHUX geted. YKuBem B Kazaxcrane. MubI —
ob6bIuHas ceMbsA. HO MBI CTOJKHYJIUCH C HACTO-
SIIUM aZIoM, KOT/Ia MO OBIBIIUM CyTIPYT YKpas
MOEro MATHIETHEro ChiHa U TaiHo, 6e3 Moero
coryacusi, BeIBe3 ero B Poccutickyto @egepariuio.
OH IpoCTO MpUIIIES B IETCKUM caZi ¥ TIOTIPOCHIT Y
BOCTIMTATENS CBOAUTDH pebeHka B KuHO. Ho yke
Yyepes ZiBa yaca BMecTe ¢ pe6eHKOM Mepecek rpa-
Huny Poccutickoit Pesepanum.

Ha MoMeHT pacTopskeHus Opaka criopa o Je-
TAX He OBUIO, OHU IIPOKUBAJMA CO MHOM, U BO-
IIPOC 0 HEOOXOJMMOCTU B IOPUIUYECKOM OIIpe-
JeJeHUN MeCTa JKUTeJbCTBa He CTOSI. JTO U
CTaJIo KJIF0OUeBBEIM MOMEHTOM Hailiero zgena. Moe
3asdB/eHUE O TOXUIeHWU pebeHKa HUKTO He
paccMaTpuBal — y MeHS ¢ OBIBIIUM CYIIPYTOM
paBHbIe IMpaBa Ha feTel. [IpeacTosiia MHOTOME-
csiyHas cyzebHas Tsox6a B KazaxcraHe 1o orpe-
ZleJIEHUIO MeCTa JKUTeNbCTBA AeTel. Yepes 7 Me-
cAIEB, MPONJA U ale/UIAIMOHHOe CylIaHue, S
mosyymia PelieHrie 06 onpe/ieIeHUH YeTBEPBIX
JeTel co MHOM B KazaxcTaHe.

Ho kasaxcraHckoe PelmeHue cyza Ha Teppu-
Topuu PO He mMeeT HUMKaKOM cuiIbl. Bce mecT-
Hble aZIBOKATHl COBETOBAJIU MOATBEPAUTh B PD
pemeHue cyza mo MuHCKONM KoHBeHImu. Ha
3TOM 3Talle CBOero rops s U MO3HAaKOMMWJIACh C
Mapueii BraguMmupoBHON ['poMO3AMHON. Yixe
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YUCTOro cepaua
6naropapto Mapuio
BnagpuMupoBHy
Fpomo3anHy, agBoKaTa
MPKA (ApBokaTtckas
KoHcynbTauunsa Ne 95,
r. HoBocnbunpck),
KaHpaupaTta
ropnanNYecKnx

HaykK, HacTosLLero
npodgeccnoHana.

IIpU IEPBOM pPasroBoOpe ¢ Hell IOUyBCTBOBAJIA €€
TMO/ZIEPKKY, YBEPEHHOCTh aIBOKaTa B BhIOpaH-
HOM CTpaTeruu 1 rryboKoe 3HaHUE 3aKOHa.

MHe npezcTosiia 60pbba 3a pebeHKa Ha Tep-
PUTOPUHU 4yKOTo rocyzapcrsa. Ilo cosery Ma-
puu BraZiMUpPOBHBI MBI OOPATWINCh B CyJ HE
1o MUHCKOM KOHBEHINH, KakK A [JITaHUPOBaja, a
B paMKax ['aarckoii KOHBEHIIUM O MeXYHapOZ-
HO-IIPaBOBBIX aCMeKTaX MOXUIeHU AeTel.

Bo Bpems o6uieHusa ¢ Mapueil Bragumupos-
HOU y MeHd yXoZuIa TpeBora U BoaHeHUe. YyB-
CTBOBAJIach ee yBEPEHHOCTH B M0obe/ie U TO, YTO
IVIaBHBIM apryMeHTOM /Il €€ y4acTud B JeJie
ABJIAETCA MMEHHO INPUHIUII CIIPaBeAJUBOCTH.
Bcerza mobposkenaTenbHasi, BEXKIUBaA, TAKTUY-
Had, OHa Bcejdjla U B MeHA TBEpAYIO yBepeH-
HOCThb B nobezie. TONBKO JKEHIWHA MOXET IIO-
HATH, YTO TAKOe I MaTepu IOTepsATh pebeH-
Ka...

Kaxzgaa peub Mapuu BiagyMupoBHEI B cyzie
ObUIa peyblo MPUPOXKAEHHOTO oparopa. OHa
ropopuia fICHO, TpaMOTHO, KpacuBO, apTyMeH-
TUPOBaHHO U ybeautenpHO! Ee ciymanm Bce
yYacTHHUKHU TIpoliecca. IIpodeccroHanbHO Ipa-
MOTHadA Iofladya XOJaTalCTB HCKJO4Yasa BO3-
MO>KHOCTb OTKa3a B IPUHATUU MaTEpUaJIOB CO
cTOpOHHI cyza. K geny ObLIM IPHUOOIIEHBI MHO-
rUe IOKYMEeHTHI, pa30UBIIYE TIO3UITUIO OTBETYHU-
Ka B IIyX u npax!



Hamu npouieccyanbHble TPOTUBHUKU BCAYe-
CKH TIBITAJINCh YBECTU Pa3bUpaTesbCTBO B CTO-
pony. IIpeacTaBisanyu He3aKOHHO IOJyUYeHHBIE
ayAno3amycy, JOIMpaliuBaad COMHUTENbHBIX
CBUETEIEN, TBITATUCH JOKa3aTh OOJIBIIYIO Ma-
TEPUATBHYIO COCTOSITEIBHOCTh OTIA, HEXeIu
MaTepu, MPHUBJIEKaJU IICUX0JIOTa, HAaCTaWBaB-
1ero Ha 006s3aTeThbHOM yJYacTHUU OTIla B BOC-
MUTAaHUU MaJbuuKa, U JaXke BBIKPAJIU B 3ZaHUU
cyZa yZOCTOBepeHHe JIMYHOCTU Halllero CBU-
Zetensa. Ho Mapua BiasuMupoBHa Ha KaXJ0oM
3acelaHUM BO3Bpalllajia BCeX YIaCTHUKOB IIPO-
1ecca K CyTH JleJla, apTyMeHTHUPYSA CBOIO MO3U-
LU0 TeM, YTO B paMKax ['aarckoil KOHBEHITUY HE
VIUTBIBAETCS HUYEro, KpoMe J0Ka3aTeabCTB I10-
XuIeHus pebeHKa U ero He3aKOHHOT'0 TIepeMe-
IEHUS Yepe3 TPaHuIly 6e3 COIacHus POAUTEIS,
C KOTOPHIM peOeHOK ITOCTOSIHHO IIPOXKUBAJ 10
nepeMernieHusa. To ecTb eciu GpaKT HE3aKOHHO-
r'o TepeMelleHUs TOATBEPKAAETCs, TO pebeHOK
TIOZJIEXXUT BO3BPAIEHUIO B CTPAHy MOCTOSAHHO-
r'o IPOXKUBAHUA.

AKIIeHTBl OBUIM paccTaBjieHbl IIPaBWIbHO!
Ms&I BeIMTpanu!

Ho mobeza B cyze — aTo mosgena. [Ipeacto-
SUTO eIlle UCIIONHUTD perneHue cyga. OTBETYUK
crpsATan pebeHka, pacckaszan CyZeOHBIM MpU-
cTaBaM UCTOPUIO O «CTpalTHOW» MaMe. U korza
MHE B OTZE€JIEHUU CyZeOHBIX TPUCTABOB CKa3a-
JIA, 9YTO MMOCMOTPAT, OTAABaTh MHe pebeHKa WIN
HET, 51 CHOBAa Mo3BoHWIa ['pomosguHoi. OHA B
TOT JeHb ObUTa B MOCKBe Ha KOHpEpPEeHIHH B
JlemapTaMeHTe TOCYZapCTBEHHON ITOJUTUKHU B
cdepe 3anuTH mMpaB AeTedl MuHobpHayku PO,
BBITTOTHAOIEM GYHKIUU 1[eHTpaIbHOrO Opra-
Ha P® no l'aarckoi :
KOHBEHIIUHU. u |
3TO — He ciIydai-
HOe CcoOBIajieHue:
JOKJagplBaja O
Hamem Jene, Je-
JIWIach OITBITOM U
coperamu!  Oka-
3bIBAaeTCA, IO BCEH
Poccun HacYMTHI-
BaeTcd BCero He-
CKOJIBKO /IeCATKOB
ZleJl TI0 BO3Bpaille-
HUIO TTOXUIIEHHBIX
JeTei B paMKax
l'aarckoii KOHBEH-
OUU. A TeX U3 HUX,
KOTOpblEe  3aBep-
WIWINCh Tepeja-

yeli pebeHKa B CTpaHy MMOCTOSHHOTO MPOXKMBa-
HUSA, — e IUHUITHI!

U yepes ThICAYU KWIOMETPOB — Mapusa Bia-
auMupoBHa B Mockse, 1 B HoBocubupcke, 4y-
JKOM /ISl MeHsT ropojie, — 1o TejaedoHy Mapus
BiiasuMupoBHa Zlasia MHe IleHHeUIie COBeTHI,
OCHOBaHHBIE Ha ee OIbITe, UCKpPEeHHel AyIlieB-
HOU y4aCTIMBOCTU Y BBICOYAHIEM Ipodeccro-
Halu3Me, B OYKBaJIbHOM CMBIC/IE CJIOBA — BeJia
MeHs! B TOT ke JieHb s AoOuIach IpueMa y Ha-
yanbHUKa YnpasiaeHus @CCII u moceTuna oTAenx
OIlleKM U IIONEeYUTEeJIbCTBA B aAMHUHHUCTpAIUU
paiioHa.

I[Iporieaypa mepezauu pebeHka ObUIa Opra-
HHM30BaHa U NIpoOBeZleHa C IOBEJUPHON TOYHO-
CTBIO V)K€ Ha ciefyoiui AeHb! TTomumo 6pu-
rajbl cyZleOHBIX IPUCTAaBOB B Hell y4acTBOBaIU
rpymmna OGbICTPOTO pearupoBaHUs, MpPeJCTaBU-
TeJb OIleKU, ZiBa IICUX0JIora, MpoKypaTypa, Io-
JIUTIUA U IPEZICTaBUTEND Tpecc-cnyk0b1 YO CCIT
¢ BuZieokaMmepoii. OTBeTUUK CJI0OMaJl CTeHY B ITO-
MeIleHUH, TTBITajICS 3a06paTh pebeHKa y MEHA —
pebsara I'BP oka3anuch O4eHb KCTaTU. A BUJe-
odbHKcalusa MPUTOAWIACH YiKe Ha CIeAyIOIIunii
JleHb, KOI/la OTBETYMK IIOMBITAICA 00paTUThCS
B MOJUIIMIO U Ha MECTHOe TejJeBHUJAeHHEe C 3a-
SABJIEHWEM O Kpake pebeHka. MeHs ¢ pe6eHKOM
COIPOBOJWIM Ha BOK3aJ W Cpasy IOCaJWIu B
mnoe3J.

Jlobapio emie, yTo Mapus BinaguMupoBHA
I'poMo3auHa ellle ¥ KO BCeMy KpacuBas U 0b6a-
sTeNbHasA JKeHIMUHA! 3/10pOBbs €l U BCeM, KTO
3alIMIaeT HaIM TpaBa, W TMOOOJbINe TaKUX
ybeauTenpHBIX T06€e/ B cyzax Poccun!

Beponuka BETPOBA,
MaTh YeThIpex AeTell.
Pecny6simka Kazaxcran
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NPOBOKALIMA. :
«IPOBEPOYHOI 3AKYNKO{H»

Kak fokasatb
NPOBOKaLMIO NPy
«MPOBEPOYHON 3aKynKe»
[la)XKe Npu Hanu4Yum
NpU3HaHUA 06BHHACMOrO

MNasen COPKWH,
apBokat MIKA «Bbiopo apgBokaTtoB «[le-lOpe»

3awmTe ypanocb CHU3UTb B 9 pa3 HakasaHue ans o6BMHsAIeMOoro, foKasaB,
YTO OpraHbl NpeaBapuUTEsIbHOro CreacTBUS U COTPYAHNKN CUNOBbIX
CTPYKTYp OpraHn3oBanv npoBoKaLuio Npu nposeaeHnn onepaTtuBHoro
MeponpuaTUs «npoBepoYvHas 3akynka». AgBokaT yoeaun cypn, 4to

B A€UCTBNAX €ro NoA3aLuTHOro oTCyTCTBOBA COCTaB HE3aKOHHOro
CObiTa HAPKOTUYECKNX CPEeACTB, HECMOTPS Ha HaNTn4YMe NpU3HaTesnbHbIX
NoKasaHUN 1 CBUAETENbCTB Npeablaylien KoMaHabl 3aWwuThbl. B utore cyp,
nepekBanuduumnpoBan ooBMHeHUe Ha Gonee MArkyto 4YacTb CTaTbu 228 -
He3aKOHHOe XpaHeHMe HapKOTUYeCKNX CpeacTB - U Ha3Ha4Yun smecto 9
neT nMWeHns cBoboabl, KOTopbie NPOCcUS NPOKYpop, 1roa 3aknto4yeHus.
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CornacHo MaTepuanam jena, 26 aHBapsA
2015 roza xwutesna MOCKBH 3ajepKalu IO
MTO/I03PEHUI0 B HE3AKOHHOM XpaHEHUH, Iie-
PEBO3Ke WIN COBITE HADKOTUYECKUX CPEZCTB
B KpyImTHOM pa3mepe (dacTb 2 ctatbu 228 YK
P®). B o6MmeH Ha usbpaHue Mephl IIpecede-
HUs, HEe CBI3aHHOM C JUIIEHUEM CBOOOHI, a
Tak)ke obelaHHOe OTepPaTUBHLIMU COTPY/I-
HUKaMU cofelicTBUe B Ha3zHaYeHUHU YCIOB-
HOTO HaKa3aHUsA 33/ epP)KaHHBIHA COIVIACHUJICS
U300JIMYUTE JAPYTUX JIUI, KOTOPBIE MOTYT
OBITh TTPUYACTHBI K HE3aKOHHOMY pacIpo-
CTpPaHEHUI0 HAPDKOTUYECKUX CPEZICTB. Takxke
MY>XYUHY CKJIOHWIN K YIYaCTUIO B OTIEPATUB-
HO-PO3BICKHOM MEPOIPUATHUU «IIPOBEPOY-
Has 3aKyIKa».

3azep:kaHHBIA caenan psafx TernedOHHBIX
3BOHKOB U BBIIIEJ HA CBSI3b C OyAYIIUM IOJ-
CYyAVMBIM, TIPEAJIOXKUB €My YBUAEThCA. 1o
BEPCUU CJIEICTBUS, HA BCTPEUy OH IPUIIENT
COBMECTHO C OMEPATUBHUKOM U Tiepean 06-
BUHSIEMOMY JeHeXKHbIe cpeicTBa B 06OMeH Ha
IICUXOTPOITHOE BEIEeCTBO — aMbeTaMUH.

[Tocye aToro mpozaBen ObUT 3aZepiKaH U
MPU3HAJ CBOIO BHUHY, B COIESTHHOM PacKasIcs,
a TarxoKe Jaj usobauyaroiiye cebsa rnokasaHus,
KOTOpBIe OBLTM aHAJOTUYHHI TI0 XapaKTepy U
COZIEPXKAaHUIO CBUETETHCTBAM TpeACTaBUTe-
Jieti O6IeCTBEHHOCTH, 3aKyMIIIUKA U COTPY-
HUKOB Tounuu. Ho B xofe cyaebHOTO Cres-
CcTBUA OOBUHSEMBIA OTKAasajcsi OT IMPU3HA-
HUA. [IpyMevaTesbHO, YTO IO XOAATAWUCTBY
CTOPOHBI OOBHHEHUs OBLIM ZOIPOIIEHBI af-
BOKaThI, paboTaBIllie Ha TpeJBapUTEIbHOM
CIeZICTBUY, KOTOpPBIe TOATBEPAWIN 3aKOH-
HOCTH CJIEZICTBEHHBIX JEHCTBUI U TTOSACHUIH,
YTO KJIMEHT B WX MPUCYTCTBUU M3HAYAJIBHO
ZlaBaJl MpuU3HaTeIbHBIE TTOKA3aHUS.

HecmoTps Ha 3TO, B X0Jle cylebHOrO pas-
6UpaTenbCTBa MBI TIPUBENH JAOCTATOYHO [10-
BO/IOB U /IOKAa3aTeNbCTB TOT'O, YTO TOKYIIaTe b
ZleficTBOBaJI He J06POBOIBHO, a 3HAYUT, OOBHU-
HeHUe POoJaBIly HEOOXOAUMO CMATYUTD. Cya
ToAie p>KaJjl O3UIIHUIO 3aIIUTHI.

«CoTJIacHO TMOKa3aHUAM CBUZETENeN, Ha
MOMEHT TPOBEAEHUS OIEePATUBHO-PO3BICK-
HOT'O MEPOIIPUATUS «IIPOBEPOYHAA 3aKYITKa»
IO JaHHOMY YTOJIOBHOMY ZI€JTY, B OTHOIIIEHU!U
camoro cBuzieTens C. ObLI0 BO36YK/EHO YTo-
JIOBHOE zieJio 110 4. 2 cT. 228 YK P®, B pamkax
KOTOPOTO COTPYZHHUKH IIOJUIIUHA 3a CMATrYe-
HUe HakaszaHusd npenoXwin C. U300IUIUTh
KOTr'0-T100 B COBITE IMCUXOTPOITHBIX BEIIECTB,
mocse dero C. MOJ, KOHTPOJIEM COTPYAHUKOB

NMPAKTUKA @

nosuiuu obpatuica k @. ¢ mpezyioxkeHreM o
npozaxe emy amdeTraMuHa.

JlanHOe O0OCTOATENbCTBO, II0 MHEHUIO
CyZia, CBUJETENTbCTBYeT 00 OTCYTCTBUHU [O-
6poBosibHOTO cortacus C. Ha yJacTHe B OIle-
PaTHUBHO-PO3BICKHOM MEPOIPHUATHHN «IIPOBE-
pouYHas 3aKylKa», YTO CTABUT II0Z COMHEHUe
3aKOHHOCTB NTPOBeJEeHUA YKa3aHHOTO oIllepa-
THUBHO-PO3bICKHOT'O MEePOIpUATHA B OTHOIIIe-
HUM nofcyauMoro ®. u AOMyCcTUMOCTD J0Ka-
3aTeJIbCTB, MOJYYEHHBIX B pe3yJbTaTe 3TOTO
OIepaTUBHOI'O MEPONPUATUSA», - TOBOPUTCA B
IIpUroBoOpe.

Cya HalloMHWI, 4To cTtathu 7 U 8 Peze-
pasibHOTO 3akoHa oT 12 asrycra 1995 roza
N2 144-®3 «O6 ormepaTHBHO-PO3BICKHOH Jie-
ATEJbHOCTH» YCTAHABIWBAIOT HeOoOXOAMMOe
yCJIOBUE 3aKOHHOCTHU [TIPOBEEHUA «I[IPOBEPOY-
HOU 3aKyIKH» BENIECTB, CBOOOAHAS peannsa-
YA KOTOPBIX 3alpelleHa. DTO ONepaTHUBHO-
cJieICTBEHHOE JileliCTBHEe MOXET IIPOBOAUTHCS
TOJIBKO B Cjy4ae HMerolllelicsa ZOCTaTOYHOU
uHpopMaIK, CBUAETENbCTBYIONEH O HaIH-
YUHW Yy BUHOBHOI'O yMBbICJa Ha He3aKOHHBIMN
COBIT TICUXOTPOITHBIX BENIECTB M HAPKOTHUYE-
CKUX cpefcTB. Takoi ymbicen JomkeH chop-
MUPOBATBHCA HE3aBUCUMO OT /JAeATeJbHOCTHU
COTPYZHUKOB OII€pAaTHUBHBIX IIOJpas/esieHrui
U IIpU COBEPIIEHUHN BCeX MOATOTOBUTEIbHBIX
ZIeiCTBUM, HEOOXOAWMBIX /JI COBEpPIIEHUSA
MIPEeCTYIUIEHUA, [JITACUT 3aKOH.

«ITOCKOJIBKY B CyZleOHOM 3aceZJaHUM yCTa-
HOBJIEHO, 4TO 26 AaHBapsA 2015 roga mpuMepHO
B 17 gacoB 25 MuUHYT ®. HE3aKOHHO XpaHWJI
IICUXOTPOITHOE BeIlecTBO — aMdeTaMUH Mac-
cot1 0,571., To eCcTh B 3HAUUTEIHbHOM pa3Mepe, a
HaJIM4ye y HETO YMBIC/IA HA HE3aKOHHBIN COBIT
3TOrO BENeCTBA, COBOKYITHOCTHIO COOPaHHBIX
10 Jiely JOKa3aTebCTB He MOATBEPXKAEHO, TO
cyn kBamuobunupyet gevictBus ©. mo 4. 1 CT.
228 YK P®, xak He3aKOHHOe XpaHeHUe Oe3
LiesIy cOBITA ICUXOTPOITHBIX BEIIECTB B 3HAUH-
TeJIbHOM pasMepe», — yKa3bIBaeT CyZ.

TakuM o6pazom, NpU HATWYUU NPABUIb-
HO IIOCTPOEHHOM JIMHUU 3alllUThl, a TaKXe
rpaMOTHO¥W paboThl aZIBOKATa, JaXe B TOM
cy4ae, KOrZla UMEeNNCh yxKe yIyIIeHHbIe MO-
MEHTHI — JJaHHBbIe COBMECTHO C JpPyIMMU 3a-
IIUTHUKAMU IpHU3HaTeJIbHBIMU [TIOKa3aHUAMU
MOZICyINMOTO, — BCerZa MMeIoTCA JOoCTaTou-
HbIe OCHOBAHWA 51 GOPMHUPOBAHUS TAKOU
MO3ULUH, KOTOpas IpUBEAET K MUHHUMyMY
BO3MOXXHBIE YTOJIOBHO-IIPABOBBIE ITOCJIE[-
CTBUSA AJIS1 JOBEPUTEJIA.
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[PAXIAHCKWUN BPAK

HCTOPMA OJIHOI0 3a6NyXKaeHus

Bnaauncnae KY3bMWHOB,
BULLe-NpPe3naeHT
ApBoKaTCKOM nanatbl
Pecnybnukn Mapui dn

B nocnegHee BpemMs B HalleM JIeKCMKOHe NPOYHO 3aKpenunca TepMuH
«rpa)kaaHckum 6pak». Npuyem gaHHoe clioBocovYeTaHUe CTano
NPUMEHSATbCS He TONIbKO B NOBCEAHEBHOW, pa3roBOPHOM peyu, HO

W 3BY4YUT C SKPAHOB TeNeBU30POB, yNoTpebnsieTcs B pa3HOro poaa
ny6nukaumsax. Mopon pgaxke B opnLmanbHbIX JOKYMeHTaXx (peLueHusax
CyA0B, MPUroBopax) 3TOT TEPMUH CTan oObiAeHHbIM.

OpHako nonpobGyem pa3obpaTbcs — AeNCTBUTENbHO 1N NOA FPaXaaHCKUM
Gpakom cnepgyeT NOHMMATb COBMECTHOE NPOXXNBaHWE MY)XXUYUHbI U
YXeHLLUMHbI, BeAeHne MMU COBMEeCTHOro X039M1CTBa, poXAeHne aeTen B
He3aperncTpMpoBaHHOM Gpake NMOO 3TO clIoBoCoYeTaHUE HeceT NHOMN
CMbIC]I.
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Co BpemeH Apucrorens, Ilmatona u Kce-
HOpOHTa Teopuel BBIPAOOTAHBI OIpeZeseHNUs
«TpaXK[aHWH», «IPAXKJAHCTBO». B COBpeMeH-
HOM Teopuu rocyzapcTBa U IIpaBa IIOZ T'Pax-
JJaHCTBOM TIOHUMAaeTCcAd yCTOMYMBasA MOJUTUKO-
MIpaBOBasA CBA3b MEX/Y YeJIOBEKOM U ToCyzAap-
CTBOM, BBIPQKAIOMIASACA B UX B3AMMHBIX ITIPaBax
1 00513aHHOCTAX (IIOAZAHCTBO, ECIH CyObEKTaMU
olpeZiesieHUs fABJAIOTCA 4YeJIOBEK M MOHApX).
COOTBETCTBEHHO, T'PaKJaHUH — 3TO WHAUBU/,
Ha IIOJUTUKO-TIPABOBOM OCHOBE CBSI3AHHBIN C
OTpe/leIEHHBIM TOCYZapCTBOM, YTO IIO3BOJIAET
MPaBOCIIOCOOGHOMY I'PaYKJaHUHY 110 OTHOIIEHUIO
K IPyTUM rpakJlanam u obitecTBy (TocyZapcTBy)
VMeETh B3aUMHBbIE IIpaBa, 00A3aHHOCTU U B UX
paMKax cBobozbl. /laHHOe ompe/iesieHre Ipe-
CTaBJjAeTcd BeCcbMa Ba)XHBIM /I MIPaBWIBHOTO
oTpeZiesieHUsI 3HaYEHUA IPAXKJAHCKOTO OpaKa.

TakyuM 06pa3oM, MO IpakKZaHCKUM OpakoM
creflyeT TOHUMAaTh Opak, OQUIIMANBHO MpU-
3HaBaeMBI rocyzapcTBOM. /Ui NpaBUIBHOIO
MOHUMAaHUA COZAEP)KaHUA MHCTUTYTA TPaXK/aH-
CKOTO Opaka cyieZiyeT MpOBeCTH HeOOIbIION KC-
KYypC B HCTOPHIO.

bpaku 3ak/ro4yaloTca Ha Hebecax?

VicTopuYecKyd MHCTUTYT TPakJaHCKoOro 6pa-
ka chopMUpOBaJICA KaK ajbTepHATHBa Opaka
1lepkoBHOTO. POpMUpOBaHUE JAHHOTO UHCTU-
TyTa IPOUCXOAWIO B Pa3JIMYHBIX CTpaHax IIO-
pasHoMmy. BriepBble HMHCTUTYT TPakJaHCKOTO
6paka mosiBuwicsa B Hugepnauzax B 1580 r., BO
®pannuu B 1791 1., B Auruu B 1836 r., B l'ep-
maHuu B 1875 1, B Poccuu - B 1917 r., mpudeMm
IlepBOHAYaJIbHO MOJHOCTHIO BHITECHUB 1I€PKOB-
HBIT Opak.

Hupepaanabl

Pedopmarckoe mpaBUTENbCTBO MITATOB ['0JI-
JIaHAVU U 3anagHou Opucianguu BBeyo B 1580
. TPQKJAHCKUM Opak B MHTEpecax MHOTOYMUC-
JIEHHBIX JAWCCUIEHTOB M KaTOJUKOB; OH OBLI,
OZIHAKO, CO3/IaH He UCKJIIOUUTENTbHO AJIA HUX, HO
U JJIA TIpUBEpP)KEeHIEB T'OCIO/CTBYIOLIEN LepK-
BHU. B 1656 T. rpaskgaHcKuii 6pak OGbLI pacipo-
cTpaHeH Ha Bce HwuzepmaHzpl. BOJIbIIMHCTBO
HaceJeHUsl pa3HbIX BEPOUCIOBEJAHUM MIPOAOI-
)KaJso, OfHAKO, TPEAIIOYNTATh IIePKOBHBIM Opak
o IpaBwIaM cBoel Bepbl. CBOU daKyIbTaTUB-
HBII XapakTep IpakAaHCKUM Opak COXpaHsI 0
yupexzaenus B 1795 1. BaraBckoll peciyOIvKy,
Korzla OBLT BBeZleH 00s13aTeIbHbBIN, 3aTeM TPask-
JAHCKNM Opak, YCBOEHHBIHM ITOTOM U ZIeHCTBYIO-
UM yroxeHueM 1833 r.

APXUBAPUNYC @

bpurauuga

B AHITMU T'paXkKZaHCKUI Opak ObLT yCTaHOB-
JIeH Kak obs3aTenbHOe yupexaeHue npu Kpom-
Besie B 1653 I.; OH IBWICS Pe3y/IbTaTOM JKeJTaHUsA
WH/IETIEH/IEHTOB OYUCTUTD I[EPKOBb OT CBETCKUX
2JIEMEHTOB U YAAJIUTh OT TyXOBEHCTBA COOJIa3H
B BU/e W3BJIEUYEHUST /JOXOAOB OT BEHYAHUM.
IpakzaHcKuii 6pak OGbIT pacmpocTpaHeH U Ha
[MMoTnanauio u Wpnanguroo. Perucrpanus Opa-
KOB, KOTOpasd co BpeMeHM 3akoHa 1538 r. jexa-
Jla Ha [yXOBEHCTBE, TeIepb BO3JIOXKeHa OblIa Ha
BBIOOPHBIX TPAKJAAHCKUX YMHOBHUKOB. C BOC-
craHoBNeHueM CTIOApTOB TpaAaHCKUM Opak
maJ cam co60ot0, 6e3 0co60T0 3aKOHOJATETHHOTO
akta. TeM He MeHee, IIepKOBHBINI OpakK B Tede-
HUe [[eJIOTO CTOJIETHS ellle He ObUI 00s3aTeseH.
B aHIIMICKOM TIpaBe MPOJOJIKaI AeHCTBOBATD
MPUHINI, YTO OpaK yCTaHABIWUBAETCSI IyTEM
MIPOCTOTr0 0OMeHa BRIpaXKEHUM coracus. biaro-
Japs OTBpAIEHUIO OOIECTBEHHOTO MHEHUs K
MyOIMYHOCTY TIPU YCTAaHOBJIEHUU Opaka IoJy-
YUJIM OTPOMHOE paclpoCcTpaHeHUe TaliHbIe Opa-
KU, JUIS 3aKJIIOYeHUS KOTOPBIX BhIpPOC/A Iiesas
OpraHU3alys B JIUIE CBAMIEHHUKOB, CHAEBIINX
B JIOHZIOHCKOI fosnroBo¥ TiopbMme Fleet. Tomb-
ko B 1753 1. akToM T'apaBuka o6bsABIEeHa ObLIa
06513aTeTbHOCTh IEPKOBHOTO OGpaka. 3aKOH 3TOT
BBI3BaJl HETOJOBAHUE B JEMOKPATUYECKUX CJIO-
X aHIVIMMCKOTO OOIeCTBa, KOTOPhie BUAETH B
OZTHOM W3 OCHOBHBIX €TI0 IyHKTOB — B TpeOoBa-
HUM POAMUTENBCKOTO COIJIACHUS — MepY MPOTUB
HEPAaBHBIX B COCJIOBHOM OTHOIIEHUM OpAaKOB.
OcobeHHO TevYaabHbl OBUIM MOCAEACTBUSI ITOTO
«TTATPUITUAHCKOTO» 3aKOHAa /IS TUCCUAEHTOB U
KaTOJUKOB, KOTOPHIE TaK)Ke MMOCTaBJIeHbl OBLIN
B HEOOXOZWMOCTb 0OpaIaThCs K aHIIMKAHCKO-
My JYXOBEHCTBY; BEHYATBhCS IO CBOUM OOpsiiaM
paspemnieHo ObUIO TOJBKO KBAKEpPaM M €BPEsM.
CocezctBo c llloTnaHguel, rae B caMOU MIMPO-
KO Mepe TOCIIOZICTBOBAJ IPUHITUT 3aKOHHOCTH
O6paxka, yCTaHOBJIEHHOTO ITyTeM 6ecpOopMeHHOr0o
coryiallieHus, Jaj0 aHIIM4aHaM BO3MOXXHOCTD
VKJIOHATBCS OT I€UCTBUS HECUMIIATUIHOTO 3a-
xoHa 1753 r. Tak Kak 1O aHIVIMMCKOMY IIpaBy
3aKOHHOCTBH Opaka obcyKJaiach 1Mo MECTY ero
COBepIIEHUs, TO aHIVIMYaHe MaccaMu Hadaiu
YCTPEMJIATHCSA Ha MIOTIAHACKYIO TPaHUILY, B Jie-
peBHio Gretna Green, TZie cliepBa MEeCTHBIHN Ky3-
Hell, a TIOTOM €ro HacJeIHWKU BBICTYITHBAIN
0OMeH BBIpA)XEHHWH COIVIACHsS W BBIIABaU JKe-
JIAIOIIUM CBHU/IETETHCTBA O BCTYIUIEHUU B 3aKOH-
HbIH 6pak. Jlunib B 1856 1. B AHIIUY 0OBABIEHBI
OBUIM 3aKOHHBIMU TOJIBKO TaKue IMIOTIaH/CKUE
Opaku, 3aKJI0YEHUI0 KOTOPBIX Tpe/IecTBOBa-
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Jio mpoxuBaHue B llloTiaHAuM B TedeHUe Tpex
HeZesnb. [locjie HEeCKOMBKUX YaCTHBIX MOIBITOK
0oCc/1IabUTh BpeAHbIE pe3yabTaThl 3akoHa 1753 1.,
B 0COOEHHOCTH TIOCJIE COBEPIIUBIIENCSA S9MaHCH-
Manuy KaTOJINKOB, 3aKOHOJaTebCTBO IIPUIILIO B
1836 1. K co3aHMI0 GPaKyIbTAaTUBHOTO I'PAXKAAH-
ckoro 6paka. 3akoHamu 1836 r. 6bUIa YIIOPAZO-
YeHa PerrucTpanys, U 3aKIodeHre 6pakoB ObUIO
00'bSIBJIEHO 3aKOHHBIM KaK B IIEPKBSIX U MOJIUT-
BEHHBIX /JOMaX, TaK U B KaHIIeJIAPUU OKPYKHOTO
HHCIIEKTOpa PerucTpaposB, IPU OTKPHITHIX /iBe-
pax, Mmexay 8 1 12 yacamu yTpa; 0Opsii COCTOSLI
B 0OMeHe BhIpakeHui cornacus. B [Mlotnanguu
HCKJIIOYUTENBHO TIyTeM oOBIYas BhIpaboTanach
dopma rpaxzaHckoro 6paka Iepezs MUPOBBIM
CyZAbel: CyNpyTH ABIAIUCH K CyJbe, TOBOPWIN
eMy, 9TO UX OOBeHYas CBAIIEHHHUK, KOTOPOTO
OHU He MOTYT Ha3BaTh, BHOCWIM HeOOJBIION
mrpad 3a BCTyIuleHHEe B Opak 6e3 IepKOBHOTO
OTJIAIIEHUA U TIOMy4Yaad OT CYAbU CBU/ETEIb-
cTBO 0 6pake. Kpome Toro, B llloT1anguu ocra-
cs1 B cuiie 6ecopMeHHBIH CITocob yCTaHOBIEHUS
Opaka; brarozaps HpaBaM OH PeAKO IIPHUBOAUT
K OOOJIBIIIEHUSAM U APYTUM THOeTbHBIM TOCTe]-
crBuAM. B Vpmanauu B 1844 r. Takke BBeZeH
dbaKyIbTaTUBHBIN TPasKAaHCKUH OpaK.

®paHnua

Bo ®panHiuu KopojeBCcKas BJACThb BCKOPE
mocsie TpuzieHTCKOro cobopa, B MOCTAaHOBIEHU-
SIX KOTOPOT'O0 OHA BHje/a MOKYIIeHVEe Ha CBOIO
HEe3aBUCHMOCTDb, B3sJla B CBOU PYKU 3aKOHO-
JaTeNbHYIO0 perylaMeHTaI[li0 OpavyHOTO MpaBa.
OpzoHaHcoM 1579 r. BHepBble YCTaHOBJIEHA
O6bl1a 00SA3aTENbHOCTh I[EPKOBHOTO BEHYAHUSA
Y BMECTe C TeM CO3/laHa perucTpaiys 6pakoB B
KaxgoM mpuxofie. CBAIMIEHHUK ceancs, TaKUM
06pa3oM, CBETCKOH BjacTbio. I[Ipu gercTBUM
HanTckoro sauKTa Takas >Ke pOJb JeXajaa Ha
MIPOTECTAHTCKOM [YXOBEHCTBE; C OTMEHOIO K€
3TOTO 3AUKTA MPOTECTAHTHI MOCTABIEHbI OBUTU
B HEOOXOJMMOCTb 0OpamaThes A1 BeHUYaHUs
K KaTOJIUYeCKOMY AYXOBEHCTBY. B TeueHuUe cTO-
JleTus, HaunHasg ¢ 1685 r., mpoTecTaHThI JU-
IIeHbl OBbUIM, TaKUM 00pasoM, BO3MOXKHOCTH
CO3/1aBaTh 3aKOHHbIE COIO3bI, M TOJIbKO HaKaHY-
He peBosonny, B 1787 T., ycTaHOBJIeHa Obuia
pervcrparnusa MpPOTECTAHTCKUX OpakoB depes
CyZleOHBIX YMHOBHUKOB, T. €. CO3/IaH Ui HUX
dbaxkyIpTaTUBHBIN I'pakAaHCKUE O6pak. KoHcTH-
Tyuus 1791 1. mpoBo3miacwia 6pak MPOCThIM
JIOTOBOPOM U YCTAHOBHJIA 00SI3aHHOCTD 3aKOHO-
JaTelbHOM BJIACTU CO3AaTh CIelIMaTbHBIE CBET-
CKUe opraHbl /i1 peructpaiuu 6pakos. He zio-
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KUJAACh YIPEKJAEHUS TaKUX OPraHOB, MHOTHE,
PYKOBO/JCTBYSICh BO33pE€HHEM, 4YTO Opak ecThb
OOBIKHOBEHHBIA JIOTOBOp, CTaIM OOpamaThCs
JUTS 3aKJTIOYeHUsT OPakoB K HOTapuycaM U Cy-
NeOHBIM MpUCTaBaM. BpeMeHHO 3TO MPHUBEIO K
CTpAITHOM MyTaHUIIE B PETUCTPALINH; HO 3aKOH
20 ceHTAOps 1792 T., CO3AaBINN ClIeNUaabHBIN
OpraH /JJis PErUCTPAlM aKTOB I'PaKZAaHCKOTO
COCTOSIHUS B JIMIlEe MYHUIIUIIAJIUTETOB, OTKPBLI
BO3MOXXHOCTh Y3aKOHUTb M OpaKku, BO3HUKIIIKE
3a 9TOT NPOMEXKYTOK BpeMeHHU. B cuiy aToro
3aKoHaA O0O0S3aHHOCTb PETHCTpAIUM ObLIa BO3-
JIO’KeHa Ha U36paHHbIX WIEHOB KOMMYHAaIbHBIX
COBETOB, a 32 OTCYTCTBUEM UX — Ha M3POB. Bpa-
KY AOJDKHO OBLIO TIPeAIeCTBOBATh, 10 KpalHeH
Mepe, 3a HeZleNo, orjialeHue. B myOauyHOM
3aJjie OOIMHHOIO I0Ma CTOPOHBI B COIIPOBOXK/IE-
HUU CBUJleTeslel BBICAYIIMBAIOT OT YMHOBHUKA
cofiep;KaHHe JOKYMEHTOB, OTHOCAIIMXCA K 3a-
KJIIOUEeHUIO O6paka, mocje 4ero Kakjas U3 CTO-
POH TPOMKO IIpoM3HOCUT dpopMyry: je declare
prendre (uMmfA) en mariage, U Bciles 3a 3TUM
YUHOBHUK OOBSBJISET UX COEAMHEHHBIMU B Opa-
ke. B 1800 r. opraHamu perucrpanuu czeaaHbl
OBLIH Mephl, ¥, HakoHell, B 1803 r., ¢ 06Hapo/o-
BanueM miaBbl Code Civil 06 akTax rpaskJaHCKO-
T'O COCTOSTHUSA, U3/IaH OBUT IeHCTBYIONNI 3aKOH
o I'paxxzaHckoM O6pake. Bce oTinyme OT 3aKOHA
1792 r. COCTOUT B TOM, YTO OIVIallleHHe JOIKHO
OBITH C/IeTAaHO JBAXK/BI, XOTA B HCKIIOYUTEIb-
HBIX CJIy4asgx MOXXHO OI'DAHUYUTBHCA OJHUM;
Opak JooKeH OBITh COBepIeH B TedeHue roza
CO BpeMeHU oTJalieHus. bpak perucrpupyercs
B IByX KHUTAX, N3 KOTOPHIX O/[HA XPAHUTCSA B 06-
IITUHHOM apXUBe, pyras B apxuBe Cyza.

I'epmanusa

B T'epMaHUU 1I€PKOBHBIN OpaK yCTaHOBHJICS
He BCJI€[CTBHE TpebOOBaHUI IIPOTECTAHTCKOMH
IIePKBU, KOTOpas OTBepraja B Opake XapakTep
TauHCTBA, a BCJIE[CTBHE ITOCTAHOBJIEHUU Trocy-
JlapCTBEHHOU BJIACTU, KOTOpasA CMOTpeJia Ha CBA-
LIeHHUKAa KaK Ha CBOEro Ipezacrasurens. B XVI
BeKe [[ePKOBHBIN OpakK CYUTAJICS TOATBEPXK/IEHU-
eM Opaka. y»Ke yCTaHOBJEHHOIO IIyTeM o0pyuJe-
Huus; B XVII Beke HauMHAET MPOOUBATHCS BO33pe-
HUe, YTO Opak ycTaHaBIMBAETCA CAMUM aKTOM
LiepKOBHOTO BeH4YaHud, B XVIII Beke MoABIAET-
s IIePKOBHBIN OpakK B COOCTBEHHOM CMBICTIE, U
TonbKO B KoHIle XVIII u Hayane XIX B. LIepKOB-
HBIH Opak mojyJaeT BO Bcell I'epmaHuU 3Haue-
HUe 00653aTeNbHOTO yupexkaeHusa. OpaHiry3cKoe
BJIZIBIYECTBO B IIPUPENHCKUX 3eMJISIX COIIPOBO-
XKJIAI0Ch YCTAHOBJIEHUEM 0053aTeTbHOTO TPaX-
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JlaHCKOTo Opaka B mepuoj Ao 1848 r. 3xech 06-
HapY>KWIOCh 3aKOHO/JIaTe/IbHOE TeueHVe IIPOTUB
rpakAaHCKOTO Opaka, HO B KOHIIE KOHIIOB V-
pexzaeHue yueneno. B 1848 r. otneneHue 1iepksu
OT TOCYZlapCTBa, MPOBO3IVIANIEHHOE Ha (paHK-
dypTCKOM HAIMOHAJBHOM COOpaHUMU, JIOTHYeE-
CKM TpebOOBANO YCTAHOBJIEHUS 006SI3aTEIHHOTO
IPaKAaHCKOTO Opaka — U JeHUCTBUTENbHO, OAUH
13 OCHOBHBIX 3aKOHOB, BOTHPOBaHHBIX cobpa-
HUEeM, TJIACWI, YTO «TPaKJaHCKas cuia OGpaka
3aBUCHUT TOJIBKO OT COBEPIIEHUS TPAKJAHCKOTO
aKTa; IIEPKOBHOE BEeHYaHUE MOXET CJIe0BaTh
TOJIBKO 3a COBEpIIEHWEM TI'DaXKAAHCKOTO aKTa;
pasuyrie BEPOUCIIOBEIAHUM He CITYKUT MPETIsT-
cTBUEM [ I'pakzaHckuli 6pak Opaka; KHUTH
IPaKJaHCKOT'O COCTOSHUS BEYTCA TPAKIAHCKU-
MU YUHOBHUKaMU». XOTS 3TOT 3aKOH U HE TOJTy-
YW JEeUCTBUTENBHOM CHJBI, TEM He MeHee IIOJ
€ro BIWSHUEM B HEKOTOPBIX YacTaxXx ['epMaHUM
OBLT BBEJEH I'PaKAAaHCKUM Opak, To Kak o0s3a-
TenbHOe yupexkaeHue (Opankdypt Ha MaliHe),
To Kak ¢akynpratuBHoe (OnpaeHOypr). B Te-
yeHUe CIeAyIOIINX ABaALlaTH MSTH JeT 06J1acThb
JNENCTBUA TPAKJAAHCKOTO Opaka TOCTEMeHHO
pacImpocTpaHsaIach; HaKOHeIl, 3aKOH oT 6 ¢peBpa-
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Xopx LepupaH. Bpa4Hbi KOHTpaKT. 1905.

£

s 1875 r. «O 3acBUAETENBCTBOBAHUM IPAXKAAH-
CKOT'O COCTOSIHUSI U O 3aKJIIOYEHUH Opaka» BBEJ
c 1 suBaps 1876 r. 06s3aTeIbHBIN IPAXKAAHCKII
6pak Bo Bcelt l'epmanuy. YMHOBHUKH, KOTOPHIM
Iopy4eHa perucrpanys, CTaau NpuHajexaTb K
COCTaBy OpraHOB MECTHOI'O caMOyNpaBjJeHUuA U
coZieprKaTcs Ha OOLTMHHbBIE CPE/CTBA.

benbsruga, Utanusa, Vicianud u gpyrue

KaTonmuyeckass peakius YIOpPHO 6Goposach
MPOTUB 0053aTENbHOTO TPaXKJAaHCKOTO Opaka
B benbruu B npoMmexyTok Mexzay 1814 u 1830
IT.; HO yYpeXZAeHHe 3TO OBUIO OKOHYATETbHO
YTBEPKJEHO 3aKOHOM OT 5 ¢eBpana 1831 r. B
VTamuu rpakJaHCcKuii 6pak ObUT BBeIEeH BMECTe
¢ dpanIy3ckuM KogekcoM B 1806 T., HO OTMe-
HEH IMOYTU IIOBCEMECTHO IOCjie BO3BpallleHUs
B 1814 roay crapeix guHacTuii. O6pa3oBaHue
VTanbAHCKOTO KOPOJIEBCTBA, COIIPOBOXKABIIIe-
ecs U3ZlaHreM HOBOT'O y/I0)KeHUs B 1866 T., uMe-
JIO TIOCJTIEICTBUEM BOCCTAHOBJIEHHE 00s3aTesb-
HOTO TPaXJaHCKOro Opaka. B kiaccuyeckoi
CTpaHe KaHOHMYEeCKOro IpaBa, B lcmaHuw,
rpakIaHCKUil 6pak ObUT BBeJeH PecrmyOIuKOi
Kak obs3aTenbHOe yupexxaenrie B 1870 1., HO ¢



MIPAaBOM TIPe/IBaPUTENbHO BEHUYATHCA B I[EPKBU;
y:ke B 1875 r. rpakjlaHCcKuil 6pak czenaH ObL1
TOJIbKO GaKyJIbTaTUBHBIM, a 3aTEM U BOBCE OT-
MeHEeH.

B IMoptyramuu kozekc 1868 r. ycTaHOBWII IBE
paBHoMpaBHble GOPMBI Opaka — TPaXKAAHCKUHN
6pak U IePKOBHBIHN, TIPUYEM TIEPBHIN JOMYIIEeH
TOJIBKO /11 HEKATOJIMKOB. B PyMBIHUU KOZIEKC
1864 1. 3auMcTBOBaT U3 PpaHITy3CKOTO KOJEK-
ca TPAXJAHCKUH OpakK, HO OCTaBWI HapaBHe
006s13aTeIbHYI0 C HUM M IIepKOBHyI0 dopmy. B
pasnuYHBIX KaHTOHax IlIBeiiapuu AericTBOBa-
JI1 pa3JNYHBIE CHCTEMBI 0 deZepaTbHOro 3a-
KOHa 24 nekabps 1874 r., koTopeiM c 1 sHBaps
1876 1. BBeZieH BO Bcell cTpaHe 00s3aTesbHBIN
rpaXZaHCKUN Opak. B ABcTpuu, rae KOAEKC
1811 r. perynupoBas IepKOBHBIM Opak Kak Tro-
CyZapCTBEHHOe yupexJeHue, KjiepUuKalbHasd
peakiua 1856 r. cymesna mOBOPOTUTH 3aKOHO-
ZIaTebCTBO K IMOCTAHOBJIEHUAM TPUAEHTCKOTO
cobopa; HO B 1868 . BBe/ieH ObLT rpaXKAaHCKUM
Opak «I0 Hy}K/J€e» JJIS JIUI, KOTOPHIM OBLIO OT-
Ka3aHO B IIepKOBHOM BEHUYAHUU I10 IIPUYMHAM,
HEU3BECTHBIM I'DAXXJAaHCKOMY KO/IEKCY, a 3aTeM
B 1870 1. — 06s3aTebHBIN TPAKAAHCKUI Opak
nepe; OOITMHHBIMY BJIACTSIMU JJI AUCCHU/IEHTOB,
T. €. [JIs1 JIUII, He IPUHA/JIeXKANUX HU K OTHOMY
13 MIPU3HABAEMBIX T'OCYZIJapCTBOM KYJIBTOB; 3TO
Z1aJI0 BO3MO)XHOCTH 0OXOZIUTh 3aKOH, BOCITpEIIa-
IOIIWH CMelIaHHble 6PaKy MeX/y XpUCTHaHAMU
YU HeXpHCTHAHaMH, TaK Kak IOCJHeJHHEe CTalu
00BABIATH ce0s1 He MPUHAJIEKAIINMU HU K Ka-
Koii Bepe (confessionslos). TIpoekT BBeZeHUs
006513aTeIbHOTO rpakJaHcKoro 6paka (1874) e
uMes ycrexa. Tako e TPaKAaHCKUHM Opak AJis
JIAII, CTOSIIUX BHE TOCIO/CTBYIOIIEH IIEPKBU U
APYyIuX INPU3HAHHBIX KYyJIbTOB, BBeZeH B 1873
roxy B IlIBenuu. B Hopseruu emie B 1845 r. tuiia
HEJIFOTEPAHCKOTO MCIOBEJAHUA TOMYIUIN BO3-
MOXKHOCTB 3aKJII0uaTh Opaku y HOTapuUycoB. B
CoemuneHHbIX IllTaTax AMEpPUKU TPOAOIKAET
ZEeMCTBOBATh CTapoe aHIVIMMCKOe W IIOTIaH[-
CKOe TIPaBo, MMpU3HAIee YCTAaHOBIEHNE OpaKa
myTeM 6echOpMEHHOTO coIIallleHusA, Jaxe b6e3
cBUeTesNel; 3TOMY IIPUIHCHIBAIOTCA YacCThIe
clydau JIBOEXKEHCTBAa U JPYTUX 3J0ymoTpe6-
JIEeHUH, XOTA, C APYyrol CTOPOHEI, 3Ta CUCTEMa
ZleJlaeT TIOYTH HEBO3MOXXHBIM KOHKyOWHaT. Ho
[ITaThl 3HAIOT U I[EPKOBHBIN Opak, u Gpopmasib-
HBIM TPOXKJAHCKUH Opak mepesi MUPOBBIMU Cy-
AbAMU, Tlepesl WieHaMU BBHICIIEro cyja, Iepes
MarucTpaToM. B HEKOTOPEBIX IITaTaxX, I7ie C CaMo-
ro Havyaja 0O6UTaNo CMelNlaHHOe HaceleHue, He
TIPUHA/JIeXKABIIee TTOTOJIOBHO K aHTTMKAHCKOM
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1IepKBH, WIN T/l cpa3y OKasascsa HeJOCTaTOK B
ceameHHuKax (KeHtykku, MaccaudyceTc), crep-
Ba OBUT BBeJleH O0s3aTeNbHBIA TPAXKAAHCKUHI
O6pak U y:ke Tmo3ZHee sIBWICA GaKyJIbTaTHBHBIN
LIEpKOBHBII OpaK.

Poccusa

Jlo 1918 r. B Poccuiickoli UMIIepUYd UHCTUTY-
Ta rpakJjaHCKoro 6pakKa MpaKTHYeCKU He OBLIO,
npoieaypa obopmieHuss OGpaka HOCHUIA KaHO-
HUYEeCKHUU XapakTep. VICKJIIOUeHUs COCTABIILIU
cay4dau, TIpelyCMOTPEeHHBbIE /IJIA JIUI], OTAETbHBIX
BEpOUCIOBEaHUM BIUIOTh [0 BrIcouaiimiero
ykaza «O0 yKpeIUleHMH Hadal BEePOTEPINMO-
cty» oT 17 anpesia 1905 T. /1 TaKUX KaTeropui,
KakK CTapooOpsAIbI, CEKTaHTh. 3aKOHOM OT 19
ampesnsa 1874 1. 6paku cTapooOpsAlEeB, 3alu-
CaHHbIE B MeTpPUYECKHEe KHUTU, IIPUOOpETATIH B
TPaXJ@HCKOM OTHOIIIEHUU CUJTy U TTOCTAe/CTBUA
3aKOHHOTO 6paka ¥ paccMaTpUBaJUCh HEKOTO-
PBIMM KaHOHUCTaMU PoccuMCKOM IIepKBU Kak
Opaku rpaXkJaHCKUe.

C BBeJIeHWEM CBETCKOM pervucrpanuy 6paku
PaCKOJIbHUKOB 3allUChIBAJIUCh B MeTpUYECKUe
KHUTH, Be/leHWe KOTOPBIX BO3JIOXKEHO Ha Op-
TraHbl IIOJUIIMH, B YacTHoOCTH, ¢ 1889 1. B cTO-
JINIaX — Ha YYaCTKOBBIX IIPUCTABOB, B ropozax
U ye3Zlax — Ha UCIIPAaBHUKOB, B OOJIBIINUX TOPO-
Jax — Ha mosmuMedictepoB (cT. 1093 u mpur.
IX 1. CB. 3ak. no mpoza. 1890 r.). PackoibHUK,
JKeJIaloNui, 4yToObl Opak ero ObLI 3amucaH B
METPUYECKYI0 KHUTY, ZO/KEH YBEIOMUTH 00
5TOM MECTHOe IOJIMIIeliCKoe yIpaBjieHHue WU
BOJIOCTHOE yIIpaBjeHue, KOTopoe 006s3aHO Co-
CTaBUTb 0c000e OOBbsSBIEHNE U BHICTABUTDH €I0
Ha ceMb AHEW Ha BHIHOM MECTe, IIOCJe Yero,
eciii HUOTKyZla He IOoCIe0Bao 3aABJIEHUN O
MPENATCTBUAX K 3amucu (MPenATCTBUA Ke dTU
Te ’Ke, YTO U /IS TPaBOCIaBHBIX), BbIIAETCSA CBU-
JIETeJIbCTBO O TOM, YTO OOBABJIEHHE OBUIO CJe-
sano. C 3TUM CBUZETEIHCTBOM 0ba cympyra B
COTIPOBOXKJEHUU MOPYUYUTeNeN JOKHBI SBUTh-
s B TIOJIUIIENCKOE YIIpaBJIeHue, I/le Y HUX OTOU-
paeTcs MOAMMCKA B TOM, UYTO OHU MPUHAZJIeXKaT
K PacKoJIy OT POXKJEHUS U He COCTOSAT B Opake,
COBEPIIEHHOM I10 MTpaBWIaM WX 06psiAaM Apy-
roi 1epKBH, MOCJe Yero 6pak 3amuchiBaeTcs B
kHUTy. OTKa3 B 3aMUCH MOXET OBITh 00KaTOBaH
10 TIPUHA/JIEXKHOCTH I'yOepHCKOMY IPaBJIEHUIO
WIN TpaZioHadYaJbHUKY, a 3aTeM IIepBOMY Je-
nmapTaMeHTy MpaBUTEIbCTBYIONIEr0 ceHaTa. B
cllydae OTMEHBI OIpeZie/leHHs IOJULHNH Opak
CYMTaeTCs 3aKOHHBIM He CO JHS 3allFCH, a CO
BpeMeHU IepBOHAYaJIbHOTO 3asBieHus. Heco-
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GJIfoZieHue TIPU 3aTTUCH YCTAHOBJIEHHBIX TIPaBUJ
He JielaeT Opak HeleHCcTBUTENbHBIM (CT. 78 1 4.
X 1. CB. 3aK.). 3akoH 1874 r. KacaeTcsa TOJIbKO
PacKOJIBHUKOB, HO OCTaBJIAET MO-TIPeXXHEMY He-
YPEeryJINPOBaHHBIMU OpaKu MHOTHUX MUJUTUOHOB
PYCCKHMX CEKTaHTOB. BmpoueM, M pacKOJbHUKU
MOYTH He Mpuberasu K MOJTUIeHCKON peructpa-
IIUY CBOUX OpakoB. TeM ke, KTO He XOTeJ WU He
MOT 3aKJII04YaTh O6pak B paMKax PeJIUTHO3HOTO
WHCTUTYTAa U3 PeJUTUO3HbIX, aHTUPETUTHO3HBIX
WM WHBIX COOOPaKEHWH, MPUXOJUIOCH JKUTh
6e3 1puaAnYeCcKOro 0pOpMIEHHUS CYIIPYKECKUX
OTHOIIIEHWI; KUBYIINE B TAKOM COXUTETHCTBE
Zisl eTo 0003HAaYeHUs CTalu UCIONb30BATh Ta-
KO¥ 9BpeMM3M, KaK «rpakJaHCKUN Opak».

Bckope mociie IpyUxoza K BaacTH OOJbIIeBU-
koB 20 gekabpsa 1917 r. (o ctapomy KajieHja-
pro) 661 IpuHAT AekpeT CHK «O rpaskgaHcKkoM
6pake, O IETAX U O Be[EHUHU KHUT aKTOB COCTO-
AHUsA». OTHBIHE T[EPKOBHBIN Opak OOBABIAICI
«JaCTHBIM JIeJIOM Opavymouuxcsa» U JIUIIAICA
opuandeckorl cuibl. Jlekper «O6 oTzAereHUU
IIEPKBU OT T'OCyZlapCTBAa U IIKOJbI OT LIEPKBU»
20 suBaps (2 despassa) 1918 r. okOHYATETHHO
JIMIIAJ 3aKJI0YaeMble 3aHOBO IIepPKOBHBIE Opa-
KM TIPAaBOBOTO 3HavyeHUs. 3a OpakaMu, 3aKJIIO-
YEeHHBIMU B IIEPKOBHOU GOpMe 10 TPUHATUA Jle-
KpeTa, COXpaHAIach IpUANYecKas crja, OHU He
HY>XZQ/IUCh B TepeopOpMIeHHHN. 3alMCh aKTOB
IpaXZlaHCKOT'O0 COCTOAHUA (CBefleHUsA O poxK/e-
HUM, CMepPTH, Opake) cTaja BeCTUCh HUCKIIOYU-
TeJIbHO rocyZapcTBeHHbIMU opraHamu (3AI'Ca-
Mu). JlekpeT ObLT MpPU3HAH YTPATHUBIIUM CHITY
sumb [TocraHoBneHweM BepxoBHoro CoBeTa
PCOCP ot 25 okTabps 1990 r. «O nopsigke BBe-
JeHus B gerictBue 3akoHa PCOCP «O cBoboze
BEPOUCIIOBEZaHU».

C npunarueM gekpetoB LIMK u CHK PCOCP
«Q rpaklaHCKOM Opake, O IeTAX U O BeJeHUU
KHUT aKTOB T'DAXXAAHCKOT'O COCTOSIHUSA» OT 18
nekabpsa 1917 r. u «O pacTtopxeHuu Opaka» OT
19 mexabps 1917 r. rpaxzaHCKUM Opak cras
e/JMHCTBEHHO MpH3HABaeMoW B Hallel cTpa-
He popMmoli Opaka. KOpuandecKyro CwIy MOJy-
yuin Opaku, 3aperdcTPUPOBAaHHBIE B OT/ENax
3amuceil OpakoB M POXKIEHUH IIPHU TOPOACKOM
(paiioHHOM, ye3JHOU WU BOJOCTHOM 3eMCKOM)
ynpase. [lepBrlii poccuiickuii kogexc — K3AI'C
(Kozekc 3akoHOB 00 akTax I'PakJaHCKOI'O CO-
CTOAHUA, OpavYHOM, CEMEWHOM M OIIEKYHCKOM
npaBe PCOCP) 1918 r. ompezenst: «ToabKo
rpaxkAaHckuii (CBETCKHUI) Opak, 3aperuCcTpUpo-
BaHHBIM B OpraHe 3amucel aKkTOB I'PaXKIaHCKOTO
COCTOSTHUS, TOPOXKAAeT TMpaBa U 06A3aHHOCTU
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CYIIPyTOB, M3JI0)KEHHBIE B HACTOAIIEM paszere.
Bpak, coBepIIeHHBIH 10 PEIUTHO3HBIM 00psiiaM
Y TIPU COZIECTBUU yXOBHBIX JIUII, HE TTOPOXK/a-
eT HUKAaKWUX TpaB W 00s3aHHOCTEN /IS JIUL, B
Hero BCTYNUBIINX, €CIM OH He 3aperucTpupo-
BaH YCTAHOBJIEHHBIM TIOPAZKOM>.

TakuMm 06pa3oM, rocyZapcTBO, OCYIECTBUB
IIPUHLUI OTZAeJNeHUs IePKBU OT TOCyZapCTBa,
IIpUCBOMJIO cebe IpaBO MOJHOCTHIO peraaMeH-
TUPOBaTh B3aWMOOTHOIIEHUA MEXZAy Cylpyra-
MM C IIOMOIIbIO CBETCKOT'O 3aKOHO/ATeIbCTBA,
MMO3TOMY €AMHCTBEHHOIN (opMoil Opaka cTas
rpakIaHCKUH, TO eCTb CBEeTCKUH Opak. Bpak
CTaJ HA3BIBATHhCA TPAKAAHCKUM B OTIUYUE OT
npe)xHero 6paka epKOBHOTO, PEJIUTHO3HOTO.

VicTopudecKy TIEPBBIM COBETCKUM I'PaKJaH-
CKUM OpaKoM cuuTaeTcs Opak Mexay AJeKcaH-
apoii KosmonTaii u [1aBiom /[bIOGEHKO, IIPOJOJI-
JKaBIIUHCSA ¢ cepearHbl MapTa 1918 1. mo 1923 1.

B nacrosamee BpeMsa B Poccuiickoii ®egepa-
1M TPpaKJaHCKUM 6pak (B M3HAYaJbHOM 3Ha-
YEeHWU TEePMHWHA) SBJISETCA eIWHCTBEHHBIM U3
3aKJIF0YaeMbIX 3aHOBO OpAaKoOB, MPU3HABAEMBIX
rocyzapctBoMm, U pukcupyeTcsi B opranax 3AI'C
HE3aBUCUMO OT MECTa JKUTEJIbCTBA JIOOOTO U3
Oyayuix cymnpyroB. I[103ToMy OOJIBIIHHCTBO
poccuiickux KoHdpeccuii 71 3aKIIoueHns 6paka
10 PEJTUTHO3HBIM 00psAzaM TpeOyroT 06sa3aTesb-
HOH peructpanuu 6paka B opraHax 3AI'C. Oz-
HAaKo, COIIaCHO MeX/YHaPOJHBIM COIIallleHUAM
C pAzoM cTpaH, B Poccuu oduiinansbHO MpU3Ha-
eTcs IIePKOBHBIN OpakK, 3aKII0YEHHBIN B APYTUX
CTpaHax, I7le peUTHo3HbIe Opaku 0UIIHATBHO
TIPU3HAIOTCA TOCYZJApCTBOM, W, COOTBETCTBEH-
HO, Takoi Opak He TpebyeT AOTOIHUTETHHOMN
poccuiicKkoi perucTpanuu.

daKTUYeCKOe XXe CyIpyXecTBO, He 0popM-
JIeHHOE B YCTaHOBJIEHHOM 3aKOHOM IOPsAZKe, B
POCCHUMCKOM ITpaBe Ha3bIBaeTcs (paKTUIECKUM
6pakomM win GaKTUYECKUMU OPAaYHBIMU OTHO-
IEHUSMH.

I'paxxgaHckuii 6pak win OpadyHbIE OTHO-
IieHuA?

TepMuH «dpakThdeckrue OpadHble OTHOIIIE-
HUsT» OBUI BBEZIeH B IOpUAHYECKOe yIoTpebiie-
Hue c npuHatueM K30BbCO (Kogekca 3akOHOB
0 Opake, cembe U oreke) 1926 r. B coBeTckoe
BpeMs, 0 1944 rozsa, COBMeCTHOE XO3MCTBO U
006111asi MOCTEb CYUTANIUCH JOCTATOYHBIM YCJIO-
BUEM /Ui IpU3HaHUA GaKTUIECKOro Opaka «Ha-
CTOSAIINM>», CO BCEMHU BBITEKAIONIMMU IIpaBaMu
u obsizaHHOCTsAMU. Ho HbiHe AeficTByromuii CK
(Cemerinniii Kogekce) PO, xak u KobC (Kozekc



o bOpake u cembe) PCOCP 1969 roza, usbera-
0T WCIIOJb30BAaHUA TEPMUHOB «(DaKTHUIECKUHI
6pak», «pakThueckue OpavyHble OTHOLIEHUS».
st 0603HaYEHM JINI, COCTOSIMIUX WJIU COCTO-
SABIINX KaKoe-TO BpeMs BO BHEOPAYHBIX OTHO-
IIEHUAX, 3/IeCh MCIIOIb30BAHBI CIOBOCOYETAHUSA
«JIAIIa, HE COCTOsAIIME B 6pake Mexay coboti»,
«KUBYIIUE CEeMEWHOU >KU3HBIO». DTH OTHOIIE-
HuA ¢ 1973 roga peryiupyeT y:Ke TOJbKO I'Pa-
JIaHCKOe 3aKOHOZATeNbCTBO. COOCTBEHHO NMEH-
HO 3TO OOCTOATENBCTBO U TIOPOXKAAET MMy TaHUILY,
nmogMeHy MOHATHH. [loymaras, 4TO, MOCKOJIBKY
MIPABOOTHOUIEHUS MEX/Jy BeAyIINMU COBMECT-
HOE€ XO3fMCTBO JIIOABMU PETYIUPYETCS TPaAXK-
JAHCKHM 3aKOHOZATeIbCTBOM, JIIOJM Ha3bIBAIOT
JlAaHHBIE OTHOIIEHUS IPAXKJAHCKUM OpaKoM.

Noszed Ucpaanc. EBpeiickas cBagb6a. 1903.

APXUBAPUNYC @

BmecTe c TeM, 3apyOekHOe 3aKOHOZATENb-
CTBO HMeeT YeTKOe OIlpeJe/ieHre MOoA00HO-
rO poJa OTHOILIEHWH U B psZie CydaeB TaKKe
MpeJoCTaB/sIET UM MIPABOBYIO 3aIluTy. [IpaBaa,
KacaeTcsi 3TO, B TEPBYIO O4Yepe/b, OJHOIIOIBIX
OGpakoB.

[pakJaHCKOEe TMapTHEPCTBO (TaKXKe Tpax-
JAHCKUM CO03, ZloMalllHee MapTHEPCTBO, BHY-
TpeHHee MapTHEPCTBO, 3apervucTPUPOBAHHOE
MapTHEPCTBO, He3aperucTPUPOBAaHHOE Map-
THEPCTBO U /Ip.) B Pa3jJIMYHBIX CTpaHaX 0603Ha-
yaeT TPU3HAHHBIA 3aKOHOM U TOCYZapCTBOM
COIMaIbHBIN UHCTUTYT, B KOTOPOM MOTYT OBITH
y3aKOHEHbI OTHOIIEHWs /JBYX JIOZIEH OZHOTO
oj1a, He COCTOALINX B Opake. B HEKOTOPHIX ro-
CyZlapcTBax TrpaskJaHCKWE MapTHEePCTBA MOTYT
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3aKJII0YaTh TaKKe W pa3Horosble napel. Ciexy-
€T OTMETHUTbh, YTO TEPMHUHOJIOTHSA AJi1 0O03Haue-
HUS IOpUANYeCcKON GOPMBI OHOIIONBIX COI030B
B 3HAUUTEJNbHOU CTENIEHU YCIIOBHA U MOXKET IO,
coboil mofApa3ymMeBaTh KakK MpeAOCTaBIeHUE
MWHUMAaJbHBIX TIPaB, TaK U TMOJHBIM UX Tepe-
YeHb, KOT/Ia €IUHCTBEHHOE pa3Inyre ¢ OJHOTIO-
JIBIM OpaKoOM 3aKJII0YaeTCs TOJBKO B Ha3BAHUH
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1917 .

3. VimenHo# Bricouaiimuii Yka3, gaHHbIN CeHaty,
06 yKpeIUleHUU Hadas BepOTepPIMMOCTH OT 17 ampend
1905 r.

4. CyBopoB H.C. T'paxzaHckuii 6pak. CaHKT-
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(registrered partnerscab — B Jlanuu, HopBeruu,
IBenuy, civil partnership B Vpnanguu, Benu-
kobpuTaHu# # 1.11.) Beero B EBporie npusHaroT-
cA rpakZaHCKHe ITapTHEPCTBA B TOH WIM WHOU
cTeneHU 24 rocyzapcTBaMu, B TOM YHcJe ObIB-
MMM CTpaHaMHU colyiareps, TAaKMMU, Kak BeH-
rpuda, Yexusa, CnoBeHua. Taxxe rpaxJaHCKUe
napTHepcTBa npusHarorca 14 mraramu CIIA.

[Tetep6ypr: usganue f. Kantoposuua, 1896 r., penpuHT
Opusgar.

5. MuxeeB B.A. «OCHOBBI COIIMAJIBHOrO ITapTHEp-
CTBa: TEOPHUA U IIOJUTUKA», M., 2001.

6. IIpotoupeit Moann Metienzopd. Bpak B mpaso-
cnasuu. Kinun. 2000.

7. Toitx6apr A.I. CpaBHUTeIbHOE ceMelHOe IIPaBo,
2-e W37., UCIIpaB. U A01., M., 1927, penpuHT.



ACCOIIMAIIA HOPHUCTOB «MEXAYHAPO/IHAA ACCOIIU-
ALl PYCCKOA3BIYHBIX AZIBOKATOB» (MAPA) — HEKOM-
MepuecKas KOpPIIOpaTHBHas OpTaHMU3alusd, CO3ZaHHAas B Opra-
HU3aI[MOHHO-TIPAaBOBOY (opMe acconuanuy, OCHOBAHHON Ha
J06POBOJILHOM WIEHCTBE IOPUANYECKUX M GU3MUECKUX JIUII: IOPH-
CTOB, aZIBOKATOB, HOTAPUYCOB M IIPABO3AIUTHUKOB Pa3IUIHBIX
CTpaH.

BakHetimieli 3ajaueil acCOIUAIU ABIAETCSI COTPYAHUYIECTBO
C COOTeYeCTBeHHUKaMU, 3aHUMAIOMIMMUCA FOPUAUIECKON TPAK-
THUKOI 32 Py6eXXoM C MCIT0JIb30BaHUEM B paboTe PYCCKOTO A3BIKA,
a TakKe C MeXZYyHapOAHBIMY, HAIIMOHATBHBIMY, PETMOHATBHBIMU
TIPaBO3ALIUTHEIMU COI03aMU U acCOIMalUAMU. [IpefMeToM TaKo-
r'0 B3aUMOZENCTBUA ABIAETCS 3allnuTa UHTepecoB Poccuiickoit De-
Jepanuy, POCCUMCKUX IPAKAAH U IOPUANIECKHX JIUI] B CyAeOHBIX,
rOCyZJapCTBEHHBIX, aJIMUHUCTPATUBHBIX W WHBIX OpraHax HHO-
CTPaHHBIX FOCYAaPCTB.

OCHOBHBIMMY HEJAMU U ITPEAMETOM JEATEJIBHOCTHU ACCOLIMAIIVN ABJIAIOTCA:

© KOoopZAnHaIA AE€ATEJIbHOCTU U OCYIIECTBJIEHNE © pacliMpeHre U YKpEeIUIEeHUE MEXAyHapOJAHBIX,
NpEeACTAaBUTE/IBCTBA HHTEPECOB YYIECHOB ACCOI.II/Ia- HpO(l)eCCI/IOHaJIbeIXI/IKyJ'IbTyprIX CBHBeﬁ;
11215 )

O OKa3aHUWE OSKCIEPTHOU IIOMOINU U IOAAEPIKKHU
¢ 3amuTa IIpaB U 3aKOHHBIX WHTEPECOB POCCI/If/'I- pu 06Cy)K,Z[eHI/II/I 3aKOHOIIPOEKTOB U MHbIX HOPpMa-
CKHX COOTE€YECTBEHHUKOB, IIPOXHWBAIOIINX 3a py6e- THUBHO-IIPABOBBIX aKTOB POCCHﬁCKOﬁ @eqepaum/l nu
JKOM; BaPY6e)KHbIX TOCyZapCTB, KacCarmlnXCAd 3aKOHHBIX

MPaB ¥ UHTEPECOB POCCUHCKUX COOTEYECTBEHHUKOB;
° opraHusanud 3amuTsl Poccutickoit ®enepanuu B

Cy4ae MEXTOoCyZapCTBEHHBIX KOH(l)]II/IKTOB; ¢ TIipomaraHza MPW3HAaHHBIX MHPOBBIM COO6I.II€-
CTBOM IIpDUHITUIIOB W CTaHZAPTOB 3allJUTEI IIpAB CO-

¢ oOpraHuMsanua OpUANYECKON IIOMOINK KOMIIAHH- OTEYeCTBEHHUKOB, IIPOKUBAIOLINX 33 PYOEKOM;

AM U upMaM OT HeAPY>KECTBEHHBIX ITOIVIOLIEHUH,

IIpeACTaBUTEIBCTBO CTOPOH I10 XO3THUCTBEHHBIM CITO- ® HU3y4YE€HHE U paACIpPOCTpaHEHHE IIE€PEJOBOr0 MU-

paM, B3bICKAaHUIO JOJII'OB U y6bITKOBJ Aenam o 6aH-
KPOTCTBE, COIIPOBOXAEHHWE PA3HOI'O poZia CAELJIOK;

¢ opranusanuda IOpPIZ[H‘{GCKOfI TIOMOIIIHX 10 YT'OJIOB-
HBbIM /ZiejiaM, B T.4. B cq)epe SKOHOMUYECKUX U X031~
CTBE€HHBIX OTHOH.IeHI/IIL/'I;

° cozelcTBUE YKPEIUIEHUIO COTPyAHUYeCTBa AcCo-
LAAalYY ¢ I0pPUCTaMU, HEKOMMepJYeCKHMU IIpaB0o3a-
IIUTHBIMY OPraHU3alUAMHY, aJBOKATCKUMHU CO00IIe-
cTBaMHu B cTpaHax CHI' u Apyrux rocyjapcrbax;

DOBOTO OIbITA HPaBO3ALIUTHOM JeATENbHOCTH, a
TaKKe 0OMEH OIIBITOM Pa6OTHI PYCCKOA3BIYHBIX IOPU-
CTOB PasHbIX CTPaH;

¢ TIIOATrOTOBKA ITMCBMEHHBIX BaKJIIOquHﬁ, Aa4da
KOHCyJILTElLIHfI, IIpOBEJE€HNE HE3aBUCHMBIX IIPABO-
BBIX SKCIIEPTU3 U I/ICCJIe,ZLOBaHI/IfI Pa3JINMYHbIX 3aKOHO-
IIPOEKTOB 1 HOPMATHUBHO-IIPABOBBIX aKTOB;

° cofelicTBHe B pa3paboTKe 3aKOHOAATEIbCTBA O
rapaHTHUsX IPABOBOM 3AIIUTH COOTEYECTBEHHUKOB.

Agnpec: Poccusa, 105120, MockBa,
Maursriii [lonyapociaBckuii nep., A.3/5, cTp.1.

IIpueMHas mpe3ugeHTa:
Ten.: +7 (495) 917-8248, dakc: +7 (495) 916-3067,

Web: www.iarl.pro E-mail: info@iarl.pro
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C MOCKBOW U POCCUEM

14 maprta B «[lpe3upeHT-oTene» CoCcToAN0Ch TOPXKEeCTBEHHOEe COOpaHue,
nocesweHHoe 30-neTturo Konnernum agsokaTtoB «MoCKOBCKUA

IOPUONYECKUN LLeHTPY.

OTKpBUI cobOpaHue TpexaceAaTensb I[Ipe3ngu-
yMma Kosneruu agBokaToB «MOCKOBCKUU IOPH-
AUYeCKUN LeHTp», NIpe3ufieHT ['Wibauu poc-
cuiickux azaBokatoB (I'PA), mpesuzeHT Mexmy-
HApOJHOU accoIyallii PYCCKOSA3BIYHBIX aZABO-
KaToB, peKTop Poccuiickoil akazeMuu agBoKa-
Typhl U HOTapHaTa, 3acay:KeHHBIN opuct PO,
npodeccop I'.B. Mup3oes.

B MeponpuATHAYN NPUHAIN y4acTHE U BBICTY-
IIWIN C IPUBETCTBEHHBIMU CJIOBAMU NPE3UZEHT
@enmepanbHOU ManaTh aaBokaToB PO KOputii [Tu-
sunenko, uyieH Komurera CoBetra Pexeparuu
10 KOHCTUTYLIMOHHOMY 3aKOHOZATeJbCTBY U T'O-
CyZlapcTBeHHOMY cTpouTenbcTBy A./l. bamkus,
npezcezaresb MOCKOBCKOM TopoAcKou /JIyMbl
A.B. IITaniONTHUKOB, MUHUCTP UHOCTPAHHBIX JieJ1
[IpuaHecTpoBCKOM MoJaBCcKo PeciyOmuku
B.B. UrnaTtbeB, rnasa [IpeacraBuTensctBa [Ipu-
ZTHECTPOBCKOM MosziaBckoii Pecry6iuku B PO
JI.LA. MaHakoB, 3aMecTuTesnb npezacenarensa Co-
BeTa MUHUCTPOB Pecrybnuku Kpsim — Ilocto-
SHHBIN TIpeZicTaBuTeNb Pecrybivku KpeiM mpu
[Ipesuzente PO I'.JI. MypazoB, BUlle-Ipe3NJeHT
AnBokatckoil mamaTel I. MockBbel C.B. 3yOKOB,
npezcesatenb Coro3a 10pucToB MOCKBEL, BUIle-
npesugeHT I'PA, mpodeccop C.C. IOpreB, npes-
CTaBUTEU TOCYAAPCTBEHHBIX W OOIIECTBEHHBIX
CTPYKTYP.

B mpuBercTBeHHOU peum I'.B. Mup3oeB oT-
MmeTuI: «CerogHs B coctaB Kosternu ajBOKaToB
“MOCKOBCKHY IOPUIUYECKUH IIEHTDP” BXOZST Jie-
CATKU CTPYKTYPHBIX MOApA3ZieieHu U puimna-
JIOB, KOTOPBIE PACIIOJIOKEHBI He TOJIBKO B MockBe
u [loAMOCKOBbE, HO U IPYyTUX PeTrMOHax CTPaHbI.
KomtextuB Kostermn HacyuThIBaeT B CBOHUX
pAnax 6osee 500 BRICOKOKBATUGUIIMPOBAHHBIX
aZJBOKaTOB U BBICOKOMPO(ECCHOHATBHBIX CITe-
I[AQJIMCTOB B Pa3JIMYHBIX 06JACTAX SKOHOMUKU
U IIpaBa, KOTOPbIE OKA3hIBAIOT HOPUAUYECKYIO
MOMOIIb CyOBbeKTaM MpeAlPUHUMATENbCKOM
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ZleATeJTbHOCTH, OCYIIEeCTBJIAIOT 3alIUTY IIpaB U
3aKOHHBIX UHTEPECOB I'PakJaH U I0PUAUIECKUX
JIAIL B 00JIaCTH IPakKAaHCKUX MPaBOOTHOIIIEHUH
U B YTOJIOBHO-TIpaBOBOM chepe. Kosuterus aaso-
KaTOB MMeEEeT CBOUX TpeJCTaBUTeNEel 3a pybe-
J)KOM: B ABCTpuH, Bemukobpuranuu, [losblie,
YKpauHe, cTpaHaX JajJbHETO U OIMXHETO 3apy-
6exbs. ITycTh sHeprus, 60APOCTh U CUJIa Ayxa
OCTAIOTCA HaIMMHK HaZeXHbIMH IapTHEpaMH
u BIpeab. JKeaio BceM Kojuieram mpodeccuo-
HaJIbHOI BOCTPeOOBaHHOCTH, 61aroapHbIX J0-
BepUTeIer U KPemKoro 340pOBba!»

Ha mepomnpuaTuY BIiepBhle ObUTa BpydYeHa
mezanb ['PA — «AfBoKaTcKas cjiaBa» aflBOKaTaM,
UMEIIUM MPOoheCCUOHATBHBIA CTaX HE MEeHee
25 ner.

Taxxke unensl Kosuternu agBokaToB «MOCKOB-
CKUI IOPUANYECKUN IIEHTP» ObUIM HarpakKeHbl
[ToueTHO! rpamMoTOii MOCKOBCKOM TOpPOZACKOMH
Jymel, opaeHoM PezepaspbHON TajiaTel aABoO-
KaToB P® «3a BEPHOCTb aZIBOKATCKOMY JOJTY»,
Mmezpanpio OITA PO «3a 3aciayru B 3aluTe MpaB
U cBOOO rpaxkigan» I u Il cTemeHel, [ToueTHOMH
rpamMoToi AZIBOKATCKOM masaThl . MockBHI, I1o-
YeTHBIM 3HaKOM MeXXyHapoAHOI'0 COBeTa poc-
CUHCKHX COOTE€YECTBEHHUKOB «3a BKJIAJ B CILIO-
yeHHe Pycckoro Mupa».

B o3HameHoBaHue 30-1eTus Kojieruu aaBo-
KaToB «MOCKOBCKUH IOpUAUYECKUH 1IeHTP» 3Ba-
Hue «[loyeTHBIM azBOKAT Poccum» MPUCBOEHO
23 agBokaram. 3HakoM oTiinuuda ['PA Harpaxze-
HbI 10 aZIBOKaTOB, MOYeTHBIMU IrpaMmoTamu ['PA
u Komnernu agBokaTtoB «MOCKOBCKUN HOPUAU-
4ecKUU 1IeHTp» — 80 aZBOKaTOB, 61ar0apHOCTh
I'PA u Kosneruu aziBokaToB «MOCKOBCKUH 10pU-
AUYECKUH IIEeHTP» 00bsiBIeHa 209 agBoKaTaM.

BukTtopua EPEMYEHKO,
npecc-cayk6a T'HIbJuu pOCCHICKUX
a/IBOKaTOB

doTo npecc-ciyx661 I'PA
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PO)XIEHHAS PEOPNMOM

Konnerus agBokaToB «MOCKOBCKUI IOPUANYECKUN LIEHTP» POAUNach Ha BOoJIHE Npeo6pa3oBaHui,
NPOXOAMBLUMX B HalLlen cTpaHe B KoHLUe XX Beka. Ee npoo6pa3om ctan co3gaHHbiM B 1989 rogy
FocypapcTBeHHbIN lopuanYeckun LeHTp Mocropucnonkoma npaBoBoM NOMOLLU NPeAnpPUATUAM
no npeAynpeXxaeHuo NpaBoHapyLLIEeHUA, OPUEHTUPOBaHHbIA Ha LPUANYECKOE CONMPOBOXAEHUNE

9KOHOMMYECKOMN AEATEeNIbHOCTU NpeanpuaTUn n rpaxpad. B 1993 ropy NMoctaHoBneHnem

MpaButenbctBa MockBbl no npeactaBneHuto MuHuctepcTea roctTuuum PP oH 6611 Npeob6pa3oBaH B

Konneruto apBokaToB «MOCKOBCKUIA IOPUANYECKUNA LIEHTP».
CeropgHs 310 ofHa U3 KpYyNHEULLNX KOJJIErn agBoKaToB CTpaHbl. B ee coctaBe TpyAATcs AECATKN
KaHAMAATOB U [OKTOPOB IOPUANYECKUX HayK, BbICOKOKIACCHbIX CMEeLUasMcToB pa3yiM4HbIX oTpacnen
npasa, yCMeLIHO OCYLLEeCTBNSIOLWMNX IOPUANYECKYIO 3alUUTy OpraHn3auuin U rpaxaaH.

Bbipaxkas 6narogapHOCTb MOCKBMYEN afBoKaTam KoJiierum,
npepcepatenb MockoBckon ropoackou [lymel A.B. LLlanolwHUKOB Bpy4us LieHHbIW NOJAAPOK

npepcenarento npeamauyma Konnermu agsokartos I'.5. Mup3soesy.

YuranTe Ha c. 48.



