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SALIUTHUKOB YCIbILLANN

2 OI/IIOHH AnTOH CulyaHOB, NepBBHIM 3aMecTH-

tenb I[lpexcenarena IlpaBurtenbctBa PO — o
MUHUCTP GMHAHCOB Ha IUIeHapHOM 3acegaHuu Co-
BeTa Pezepanyy 3adABUI O TOTOBHOCTU YBEIUYUTD
pasMep OIUIATHl TPyZa 3allUTHUKAM II0 Ha3Hade-
HUIO.

IIpesuzeHT Poccun mnopyuwun IIpaBUTENbCTBY
IpopaboTaTh BOIIPOC O MOBBIIIEHNH pa3Mepa OIlIa-

THI TPyZla 3alIUTHUKOB 10 Ha3HAYEHMIO IOC/e TOro, Kak npe3ugeHT PITA PO IOpwuii ITwrumneHko
HaIlpaBWI eMy OOpallleHHe B CBSI3H C MOSBJIEHNEM KOJUIEKTUBHOTO ITHChMa a/[BOKATOB IVIaBe TOCY-
ZAapCTBa.

ITpecc-cay:x6a PIIA

AJIBOKATbI NPOTHB APECTOB

2 5 nioHA B KullnHeBe mpomuia akIud
: MpoTecTa, KOTOpylo o0bsiBuwI Coro3
ACCES N TERz1s azsokaToB MonzoBel. Ilepes spanveM Anesuisa-
£ s 3 IIMOHHOTO cyZa KumrHeBa cobpainch AeCITKU
"‘——"'==r—_._h.]".l aZIBOKaTOB B MaHTUAX. OHU IPULLTH BBIPA3UTh
r CBOM IPOTECT MPOTHB OMNACHOM MpaBOIpUMe-
HUTEIbHON TMpaKTHUKU, KOIZa B XOZie paccie-
ZIOBaHUA YTOJIOBHOT'O Jieia CyJ, apeCTOBBIBAET
MOZI03pEBAaEMOr0 Jla’ke II0 He3HAYHUTEeIbHOMY
npecTtymieHuio. CobpaBIIMecs Mepes CyoM aji-
BOKAaTBI TIOTPEOOBAIN OTCTABKU U 3aMeHHI Cy/lelt, KOTOpPhIe PACCMaTPUBAIOT X0ZlaTaliCTBa U TIPUHU-
MaroT pellleHUsA O HaJ0KEHNU apecTa.

IMpecc-cay:x6a PIIA
®oto Cepres YHpY

B NOMOLLb bONENbLUKAM

IVI oyiofiple afBOKaThl MOCKBBI BBICTYIWINA C
WHULIMATUBONM O IpeJoCTaBIeHUU oOllepa-
TUBHOM IOPUAUYECKON TIOMOIIM OOJeThIIUKaM
YemmnroHaTa mupa mo ¢yroony - 2018. Kak co-
o0IMIa OZ/HA W3 MHUIIMATOPOB 3TOU ujeu Baie-
pusa ApIIMHOBA, KOJUIEKTUB aJBOKATOB, KOTOpHIE
B CBOOOZHOM ¢GopMe TOBOPAT Ha AaHIIMKCKOM,
apabCcKoM, HEMEIKOM, TYPEIKOM, (GpaHIy3CKOM,
ApPMAHCKOM, IPY3UHCKOM fI3bIKaX U CIelaInu3upy-
IOTCS HAa aIMUHUCTPATHUBHOM, YTOJIOBHOM, TPaXKJaHCKOM, HAJIOTOBO, TPYZAOBOM, ceMelHOU chepax
IpaBa rOTOBBI OKA3BbIBATh IIOMOIIIb F'OCTSIM, TPUOBIBIIUM Ha YeMIIUOHAT MUPa.

Bosee Toro, cujiaMu aZIBOKaTOB IOATOTOBJIEH P/ IOKYMEHTOB /IS OOJIENBIITUKOB B TOCTEN CTO-
JIVIIBI Ha PYCCKOM, aHIIMHACKOM W HEMEIIKOM f3BIKaX, B TOM uucje MHpopMalrrmoHHasa «[laMAaTka
GostesbIMKa». JJOKyMeHTHBI IOCTYITHBI Ha MHTEpHeT-TIopTase http://advocatehelp2018.ru.

Hamr kopp. ®oto Mapuu KanmuranoBoit




COBbITUSA ®

JA NPOMUIbHOE ObPA3SOBAHUE

2 Mas B Ob6IecTBeHHOl TanaTe PP cocrosiics Ilep-

BBIl Bcepoccuiickuii che3si MeHeKepoB 06pa3oBa-
HUA U HayKU Ha TeMy «PeaylbHble HHCTPYMEHTHI IIUGPOBOI
9KOHOMUKU B 00pa30BaHUU, HAyKe U KaJPOBOU IIOJUTHKE,
OpraHu30BaHHBIA Komuccuel mo pa3BUTHIO 0Opa3oBaHUs
u Hayku OIl P®, Accorualieii MeHe)KePOB 00pa30BaHUsA
U Hayku, Accambieeii HapogoB Poccun, Accambiieeil Hapo-
ZloB EBpasuu u zip.

BrICTynUBIINI Ha Chbe3/ie peKTOP POCCUICKON aKaZeMUU aiBOKATyphl U HOTapuaTa, Ipe3usieHT
T'unbauy poCCHICKUX azBokaToB I'B. MUP30€B OTMETHII, YTO «CerofHs BOCTpPeOOBAaHO MMEHHO
npodmibHOe o6pa3oBaHue. [IpobiemMa B TOM, YTO ke BEIITYCKHUKH U3BECTHBIX TOCYAapCTBEHHBIX
BY30B He BCerzia MOTYT C/IaTh KBATU(UKAIIMOHHBIN 3K3aMeH Ha IPUOOpeTEHHE CTaTyca aJBOKATa».
I'.B. Mup30eB BBICTYIIWI 32 pas3zeieHre MUHUCTEpPCTBA 0O0pa3oBaHus U HAyKU Ha JBAa MUHUCTEP-
cTBa: MuUHHCTEPCTBO mpocBemieHusi PO 1 MUHKCTEpCTBO HAyKHU U BBICIIET0 0Opa3oBaHUsa Poccuii-
ckoil ®eznepanuu.

Ham xopp.

BECM/ATHON NOMOLLM — SENEHbIN CBET

i 1 UIOHS COCTOSIOCH 3aceZianre KoopIMHAIIMOHHOTO COBEeTa IPU

i I'maBrOM ympaBneHuu MuHrocta Poccru o ropogy Mockse.

' i OxcmepThl obcyawiu npuMeHeHue DeziepanbHOro 3akoHa oT 21
-..{'_ Hos0ps 2011 1. N2 324-@3 «O becrIaTHOM IOPUANYECKOM ITOMOITH

B Poccuiickoit @eseparium».

IpeacraBuTenb AZBOKATCKON mamaThl I. MockBel Mropp ®relinivMan obpaThl BHHUMaHHE Ha
TO, YTO YCTHBbIE KOHCY/IbTAllM{ HEJIb3sl Ha3BaTh ITOJHOIIEHHOM IIPaBOBOM IIOMOIIbI0, HEOOXOAUMO
KOHIIEHTPHUPOBAThCS Ha IOATOTOBKE IIPABOBBLIX JOKYMEHTOB U MPEACTAaBUTEIHCTBE B CyZax, TOCY-
JaPCTBEHHBIX, MyHUITUTIATHHBIX OpPraHax U Pa3JUYHbIX opraHu3anuax. OH BRICTYITWI 32 HEOOXOIU-
MOCTh aBTOMaTH3aIMH Tpoliecca oOMeHa JoOKyMeHTaMu 1 MHbopMaIuei Mexay afBoKaTaMu, aj-
BOKaTCKUMU 00pa30BaHUAMU U MMajlaTaMH, YIIOTHOMOYEHHBIMU FOCOPTaHaAMH.

ITpecc-ciy:x6a Al . MOCKBBI

OUHULLWPOBAN KOHKYPC «[IPABOBAS POCCUS»

3 1 Mas B lleHTpe MHOOPMAIIMOHHBIX TEXHOJIOTHH

MI'Y cocToAnoCh TOPXKECTBEHHOE II0/BEAEHNE
utoroB XIII Bcepoccuiickoro npodecCHOHaIbHOTO KOH-
Kypca «IIpaBoBas Poccusi», opranuzoBaHHoro Poccutii-
CKOI accoluaiieii mpaBoBoi mHpopmaiiuu 'APAHT
pu noazaep:kke Coseta cyzeii PO.

Cocra3anue npoxogwio no 11 HomuHauuaAM, 9 us
KOTOPBIX II0 OTPaC/IAM [IpaBa, U iBe ClelalbHbIe: I
cTyzeHTOB — «[IpaBoBad Hagexzaa Poccun» 1 )KypHaIu-
cToB — «CMMU 3a mpaBoByro Poccuto». 3HaHUA YYaCTHU-
KOB BO BCEX Typax OLI€HMBAaJO aBTOPUTETHOE KIOPH, COCTOAIIee U3 BeAYIIUX IOPUCTOB, yYEHBIX-
MMPaBOBE/IOB, F'OCYIAPCTBEHHBIX JeATeel U mpeacTaBuTeneit CMU.

B aTOM rozy B KOHKypcCe IPUHsIIO yyacTue 12 697 crenuanncToB u3 829 HaceleHHBIX YHKTOB
Poccun. THpOpMAaIMOHHYIO TOAZEPKKY KOHKYPCY OKa3asl )KypHaJl «POCCHUHACKUI a[BOKAT».

Ham xopp.
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BbixoauT oauH pas B ABa mMecaua. Ten.: (495) 917-75-46
3aperucrtpuposaH Komutetom PO .
10 neyaTn. Haw agpec B Internet:

www.ros-adv.ru

Ceupetenscteo Ne 013485 E-mail: rosadv@bk ru

o7 05.04.1995 .

Appec nspatenbcrea uU pepakumun:

PEAAKLMOHHbIA COBET:

10.C. MUIINNEHKO, npencenatens, npesvaeHT OefepanbHov nanathbl
apBokaTtoB PO

I.6. MUP30EB, conpencenatens, npe3vaeHT MexayHapoaHowm
accoumaLm pycckos3blYHbIX alBOKATOB, MPe3naeHT MMnbamn
poCcUMMcKIMX aBoKaToB, pekTop PAAH

I.I. YHEPEMHbIX, 3amectutens npefcenatens, npesnaeHt PAAH

A.M. CMUPHOB, 3amecTuTeNb Npefcenatens, Nepsbiv BuLe-
npesvaeHT MnbanmM pOCCUNCKUX alBOKATOB

B.®. AHUCUMOB, BuLe-npe3naeHT OMNA PO, npe3ngeHT
ABOKATCKOW Nanatbl XaHTbl-MaHCUINCKOro aBTOHOMHOIO OKpyra

B.B. BJIAXKEEB, pektop M0OCKOBCKOIo rocyjapcTBeHHOro
jopunanyeckoro yHmnsepcuteta (MMOA) 1m.O.E.KyTadurHa

T.A. BYTOBYEHKO, 4ner Komuccmm OMA PO no 3Tvke 1 CTaHAapTaMm,
npe3unaeHT Manatbl afBokatoB Camapckor 0bnactu

A.MN.TANIOTAHOB, npe3naeHT MefepanbHOro Colo3a afBoKaToB,
BULe-npe3naeHT PefepanbHol Nanatbl afgsokatos PO, BuLe-
npesvaeHt PAAH

A.K. TONTMYEHKOB, fekaH topnanyeckoro dakynbTeta MOoCKOBCKOro
rocyfapCTBEHHOro yHuBepcuTeTa Um. M.B. JlomoHocoBa

.M. AMUTPUEBCKAS, npe3vaeHT AgBokaTckon nanatel Pecnybnukm
TatapcraH

A.T. AYJIMMOB, npe3vaeHT AQBOKaTCKOM nanaTtbl POCTOBCKOM 061acTv

A.K. UCAEB, 3amectutenb pykooamTens Mpakumm «EgmHas Poccns» B
FocynapcteeHHon Jyme PO, npeacenatens Mpusngnyma PAAH

M.H. KOMbIPUHA, neH Coseta ®IMA PO, npe3naeHT ALBOKaTCKOM
nanatbl Knposckon obnactm

MN.B. KPALUEHUHHUKOB, npepacenatens KomuteTa FocyaapcTBeHHOM
Lymbl ©C PO no rocynapcTBeEHHOMY CTPOUTENBCTBY U
3aKOHOAATENbCTBY

M.B. KPOTOB, nonHoMouHbIV NpefcTaButens lNpe3naeHTa PO
B KoHcTuTyumoHHom Cyae PO

0.0. NMOJIETUIO, npe3naeHT ALBOKATCKOW Nanatsl Pecnybnviku
Mapwuit On

N.A. NOJIIKOB, yneH Coseta OMA PO, npe3naeHT ALBOKATCKON
nanarbl r. MockBbl

.M. PE3HUK, Bue-npesuaeHT OIA PO, nepBbii BULE-NPe3nLeHT
ALlBOKaTCKOW nanaTtbl r. MockBbl

E.B. CEMEHSIKO, nepsbin Buue-npe3naeHT OIMA PO, npe3ngeHT
AnBokaTckow nanatbl CaHkT-TeTepbypra

A.IN. TOPLWWH, cTaTc-cekpeTapb-3amecTuTens npegcefarens
LleHTpanbHoro 6axka PO

B.M. YEXOB, uneH Coseta OIA PO, npe3nageHT AABOKATCKOW Nanatbl
KpacHopapckoro kpas

.K. LUAPOB, BuLe-npe3naeHT GefepanbHo Nanatbl afsokatos PO

¥k ¥

PykoBopgutenb pepakuumn: I.6. MUP30OEB
FnaBHbIN pepakTop: A.B.KPOXMAJOK
BepcTka-ausaiH: E.B. MYCATOBA
KoppekTypa: O.5. IPOBOCEKOBA

MoanucHoOM MHAEKC M3AaHus: Npu nepeneyartke ccbinka
72745 Ha XXypHan «POCCUMINCKUI aaBoKaT»
obsizaTenbHa

Tupax 10 000 3k3.
CsoboaHas LeHa

Bbixog B cBeT N24 2018
14.08.2018

Tunorpacumsa: OO0 «KaHunep»

150008, r. Apocnaene,
yn. KnyGHaﬂ, 4-49

Ten. 8(905)1314436



COBbITUA @

bE3bOJIESHEHHOE
PE@OPMWPOBAHUE

MepormnpuaTie OBUIO MOCBSIIEHO OOCYX-
JeHu mpoekTta KoHIenuuu peryainpoBaHUs
PBIHKA TPOGdeCCHOHANBHON IOPUANYECKOU II0-
Mouu. B HeMm ydacTBOBalIu 3aMeCTHUTENb MU-
Huctpa toctuiniuu PO Jlenuc HoBak, Hauasb-
HUK I71aBHOrO ympasiaeHua MuHiocta Poccuu
mo CaskT-Iletepbypry Jmutpuii CMHUPHOB,
npesugeHT PIIA PO HOpwuit [TwinneHko, mep-
BB Bulle-mipe3ugeHT OITA PO, mpe3ugent All
Cankr-IleTepbypra EBrennii CeMeHsAKO, CTaTC-
cekperapb ®PITA PO KoncranTuH [IOOpPBIHUH,
npe3ugeHT All JleHMHTpaZACcKoi obiactu Bragu-
Mup 3axapos, wieHbl Cosera ®IIA PP, CoseTa
ATl CankT-Iletepbypra, CoBeTa All JIeHUHTpa-
CKOM 06s1acTU, PYKOBOAUTENY U MPE/ACTaBUTETN
aZBoOKaTckux obpasoBanui CaukT-IleTepbypra
u JIeHMHTpaZICKOH 006J1aCTH, POCCUHCKUX U 3a-
PYOEXHBIX I0PUANIECKUX GUPM.

Munuctp 1octunuu PO Ajnexcangp Kono-
BaJIOB U 3aMeCTUTeNb MUHUCTpa roctunuu PO
JeHuc HoBak oxapakTepu30Bau OCHOBHBIE I10-
JIOXKeHUA NpoeKTa KoHIlenuu peryiupoBaHus
PBIHKA TPOodeCcCHOHANBHON IOPUANYECKOU II0-
MoOIIK, OMybIMKOBaHHOTO MuHiocTOM Poccuu
24 oxTs6ps 2017 r.

Y4JacTHUKY BCTpeYW ObLIM eJWHOZAYIIHBI B
TOM, 4TO pedopmupoBaHue chepbl OKa3aAHUI
KBaJIMQUIIMPOBAHHOUN IOPUIUYECKOHN TOMOIIY —
00beKTHBHAsI HEOOXOAUMOCTD. [1o cioBaM Impe-
suzenTa OITIA PO IOpus ITwinneHko, «pepopma
He TOJbKO Haspesa, HO Ja)ke Iepespesia», IO-
CKOJIBKY COOBITHS Pa3BUBAIOTCS CIULIKOM MeZ-
JIEHHO.

Kacasice Hanbosee aKTyasbHBIX /JIs1 aZIBOKAT-

20 NIOHS MUHUCTP IOCTULUN

P® AnekcaHpp KoHoBanos B
CaHkT-leTepOypre BcTpeTnncs ¢
npencTaBUTENsIMM aaBOKaTypbl U
opuanveckoro busHeca

CKOro coobimectBa mpobiem, npesuzeHt OITA
P® mpuBjiiek BHUMaHuWe MUHUCTPA IOCTHULIUU K
BOIIPOCY O TOBBHIINIEHUU CTABOK OILIATHI TPyZJa
a/IBOKATOB, y4aCTBYIOUIUX B CYZOIPOU3BOACTBE
110 Ha3HAYEHUIO OPTaHOB J03HAHUS, IpeABapu-
TEJIbHOT'O CJIeICTBUS WIMN CyZa. MUHUCTEPCTBO
octunu PO moazepKuBaeT aZBOKAaTCKOE CO-
006111eCTBO B TOM, YTO HECIIpaBEAJIUBasI CUCTEMA
OIUIaThI I0JDKHA OBITH IEPeCMOTpPeHa, COOOIIHI
Anexcanzp KonosamoB. Munroct Poccuu Ha-
MepeH U B JanbHeHiieMm okasbiBaThb OIIA PO
COZleMCTBYE MJISI OCTYKEHUA TIOJI0KUTETBHOI'O
pesyabTara B pellleHUuH 3TOr'o BoIpoca.

B xoze BcTpeuu mpoiliel 06MeH MHEHUSIMU
no nosoAy npoekrta Konnenuuu, Anekcaszp Ko-
HoBasoB U [leHrc HoBak OTBETUINU HA BOMIPOCH
a/IBOKaTOB U IpeACTaBUTeNed IOPUAUYEeCKOTO
6u3Heca. B yacTHOCTH, peyb NUIA O TIEPCIEKTH-
Bax BBe/IeHUA UCKJIIOUUTEILHOTO IpaBa aiBOKa-
TOB Ha cyZieOHOEe IPeICTaBUTENbCTBO, IIPAKTHUKE
3apy0OeXKHBIX U MEX/IYHAPOAHBIX IOPUANIECKUX
¢ébupm B Poccuu. 3amHTepecOBaHHO 06Cy}Kia-
JINCh Te moJioxkeHusa KoHIeniuu, KOTopkle ellle
BBI3BIBAIOT BOTIPOCHI FOPUUIECKOTO COO0bIIe-
CTBa W TPebYIOT B3aUMOIIPUEMIIEMOTO pelle-
uusa. OHU CBSI3aHBI, HAIIPUMeED, C TeM, KakK 0be-
creyuTb 06e300/Ie3HEHHYI0 HMIUIEMEHTAIHIO
B aJIBOKATCKOE COOOIINEeCTBO OTPOMHOI0 YHCJIa
MpeicTaBUTENEH IOPUANYIECKOTO KOHCAJITHHTA,
MPaKTUKYIOUIUX ceiiyac BHe pPaMOK a/JBOKAaTy-
pel. Takke 06CYyXAaM0Ch HATOTOBOE PETYIHUPO-
BaHUe aIBOKATYPHI ITOCJe IPUHATUA U peanunsa-
nuu KoHnlenmuu.

IMogBOAA WTOTHM OOCYXKAEHUS, MHHUCTD
octuruu Anekcanap KoHoBasioB oTMeTwsn, 4To
OHO OBLIO MPOAYKTUBHBIM U TI0JI€3HBIM.

ITpecc-ciay:x6a OIIA
®oto Cepred YHpY
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SALLMILIANTECD!

fMlonpaBKkH B 3aKOH 06 afiBoOKaType
VCUNIAT 3aIUTY rpaXkAan

NHTepBblO Nepeoro suue-npesngeHta PrA EereHmna CEMEHAKO
«Poccunckom raserte»
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— Egeenuil Bacunveguu, ¢ 1 uroHs 8 paiioH-
HblX cydax Hauanu Oeiicmeosams KoJjlezuu
NpucsCHbIX U3 wecmu uenosek. Kax adsoxa-
mypa omHecaacs K pepopme?

— Ilpexk e Bcero oTMeuy, 4YTO aZlBOKATypa He
TOJIBKO BCEr/la MOAZEpKUBaa U MPUBETCTBO-
BaJla pa3BUTHE Cy/la IPUCSKHBIX, HO U HEOZHO-
KPaTHO BBICTYTIAJIA C MPEAJIOKEHUSIMHU O PACIIU-
peHuu chephl ero AelcTBUs. Mbl Npejjaraiu
pacrpoCcTpaHUTh €ro IPUCAUKIUNIO Ha MaKCU-
MaJIbHO IIUPOKUM KPYT YTOJOBHBIX ZleJ, B TOM
YUCIIe Ha Jlejia TI0 OOBUHEHUIO B SKOHOMUYECKUX
U JIOJDKHOCTHBIX TIPECTYIUIEHUAX. BHec/iu Tak-
JKe psZl IPeIJIOKEHU TI0 COBEPIIEHCTBOBAHUIO
IpoLeAypsl pa3buparenbCcTBa B CyZe C yIacTH-
eM MPUCAKHBIX 3aceaTeneil. /lomkeH cKasaTh,
YTO HEKOTOPBIE M3 HAIIUX MpPeAIOKEHUN ObLTH
V4TeHBl TIIPU TOATOTOBKE 3aKOHOIPOEKTOB O
paciIMpeHny MpUMeHEeHUS WHCTUTYTA PUCTK-
HBIX 3acezaTeneid. B 2016 r. aTH 3aKOHOIIPOEKTHI
6BUTM BHeceHB! B I'ocyzapcTBenHyto Jymy Ilpe-
3uzieHTOM P® UM MpUHATH B Ka4eCTBE 3aKOHOB,
OJIVH 13 KOTOPBIX U IIpelycMaTpHUBaeT Co3laHue
KOJUIETUU MPUCSIKHBIX B PAOHHBIX CyZaX.

— Ho cuumaeme au evl pedhopmy docma-
mouHoii? nu umo-mo cdenano He mak?

— DTV HOBOBBEZIEHUs, M0 MOEMY MHEHWUIO,
KOTODBIE PA3ZAENAIOTCA 3HAYUTETbHONW YacThio
MOUX KOJUIET a/IBOKATOB, IIPE/CTABIAIOT COOOM
CYIleCTBEHHBIN IMar B JOCTM)XEHUM peajbHOU
COCTSI3aTeTbHOCTH YTOJIOBHOTI'O MpoIiecca, B obe-
CIIeYeHUU PaBEeHCTBa CTOPOH OOBUHEHUA U 3a-
IIUTHI U, YTO 0COOEHHO BAXKHO, CO3/IAI0T YCIOBUSA
JUTSL peaiu3aliil KOHCTUTYIIMOHHOTO TIPUHIIUIA
Mpe3yMIIIIMA HeBUHOBHOCTU. Ho agBokaTypa
cuUMTaeT, 4YTo cdepa AeHCTBUA CyJa MPUCTKHBIX
JI0JDKHA OBITh HAMHOTO IIHPeE, ¥ BCe HAIIM ITOKa
He peaJ30BaHHbIE IIPEIOKEHUA, B TOM YUCTIE
M0 OTHECEHUIO K €ero TMOJCYAHOCTH JOTOTHU-
TEJIbHBIX KaTETOPUH /1eJT, OCTAI0TCS B CUJIE.

— HedaeHno & I'ocdymy eHeceH 3AKOHONpO-
exm, npednazarouwiuii ps0 nonpasok 8 3aKoH
06 adsokamype. B mom uucie — paspewums
«20HOpAp ycnexa», K020a pasmep 803HA2PaA¥C-
JdeHusl cmasumcst 8 3agUCUMOCMb OM pe3yilb-
mama oKa3aHusi adeoKkamom rpuouUeckoil
nomowu. B uem 30ecv npeumywecmea O0as
epaxcoaH?

— OHM OYEeBUZIHBI: YEJIOBEK, ¥ KOTOPOTO HET
CPeZCTB Ha OIUIaTy IIOMOIIY a/iIBOKaTa, HO eCTh
peasibHble OCHOBAHUA PAaCCYMTHIBATH Ha IIOJIO-
JKUTENbHBIN Pe3y/IbTaT, MIoIyYaeT BO3MOKHOCTh
ZIOTOBOPUTHCA C aZIBOKATOM O BBITLIATE TOHOPA-
pa U3 Tex CpPeJCTB, KOTOphIe OYAYT eMy MPUCY K-

AKTYAJIbHO @

JIeHBI B CIy4ae ycrexa Ipy pa3pelieHuu CyjoM
HMMYIIECTBEHHOTO CIIOPa.

- Adsokamypa He 803pajcaem npomue ma-
Koil Hogauyuu?

— Poccuiickve aZiBOKAThl yXKe JaBHO A00U-
BAIOTCSA 3aKOHOJATETbHOTO 3aKpEIUIEHUS BO3-
MO)XHOCTHU 3aKJII0YaTh COIIallleHue, mpeaycMa-
TpPHUBAMOIlee «rOHOPAp ycrexa». Mbl O4eHb Ha-
ZleeMCsl, 9TO 3aKOHOIIPOEKT OyZieT B OirpKaiiinee
BpeMS TIPUHAT.

— Ilpoekm npednazaem 60310XcUMb HA
dedepanvHyro nanamy adeokamos o00sa3aH-
HOCMb YCMAHOBUMb NPABUIA NpUMeHeHUS
adgokamamu ycaoeus 0 «20HoOpape ycnexa.
dmo 8 Hux 00X HO 6blmb 2/1a8HbBIM?

— OuYeBHZHO, YTO B OCHOBY TaKWUX IPaBHJI
JIOJDKHBI OBITH TI0JI0KEHBI HOpMBI Koziekca mpo-
dbeccroHaNbHOW 3TUKW a/[BOKATa, PETYIUPYIO-
III¥ie B TOM YKCJIE BOMIPOCH TIOJMYYeHUA aZlBOKA-
TOM BO3HArpakIeHus 3a OKa3bIBaeMyI0 I0pUIU-
YeCKYIO TIOMOIIb.

[IpesACTaBIAETCA, YTO KIIOUYEBBIMU JIOJDKHBI
OBITH MOJIOXKEHMSI, COTYIACHO KOTOPBIM aJIBOKAT,
BO-TIEPBBIX, HE BIIPAaBe rapaHTUPOBAThH OBEPU-
TEJTI0 TIOJIOXKUTETbHBIA Pe3y/IbTaT BBITIOTHEHUS
MOPYYEHUsI, @ BO-BTOPBIX, MOXET BKJIIOYaTh B
coramneHue 06 OKazaHUU IOPUIUIECKON TTOMO-
Y yCJIOBUSA, IO KOTOPBIM BBITJIATA BO3HATPAXK-
JIeHUsI CTaBUTCS B 3aBHCHMOCTb OT OJarompu-
ATHOTO JIs IOBEPUTEJIA Pe3ysbTaTa pacCMOTpe-
HUS CITIOPA UMYILeCTBEHHOTO XapaKTepa.

OTu HOpMBI TTPOdEeCCHOHATBHOU 3TUKU 03-
HayalT, YTO COIVIallleHue, MpeAycMaTpUBalo-
Ilee BHITUIATY «TOHOpapa ycIrexa», MOXET OBbITh
3aKJII0YEHO TOJIBKO B CJIy4ae OKa3aHUsA I0PUIU-
YeCKOU MOMOIIM IO IPakJaHCKOMY /ey, NpU-
YeM IMOJIOKUTENbHBIN Pe3yabTaT He TapaHTUpPy-
€TCS IOBEPUTEITIO, @ BKJIIOYAETCS B COTVIAIEHHE
KaK yCJIOBHUE BBITLUIATH UM BO3HATPAXKAEHUS -
BOKary.

— U npocmste 100u om amoezo Oeiicmeu-
menbHO 8bluzparom?

- BesycioBHo. HopMa o «roHOpape ycrexa» u
BCe Ipyrue u3MeHeHUs B 3aKOH 00 aZJBOKAType,
npejjaraeMble 3aKOHOTPOEKTOM, HaIpaBeHbI
Ha TIOBBIIIEHWE TApaHTUH peasu3aluu Tpe-
ycMmoTtpeHnHoro cT. 48 Koncrurynuu P® npasa
rpaXJaH Ha MOJy4YeHHe KBaIuQUIMPOBaHHOU
IOpUINYECKON moMouiy. IIpu 3TOM OHU He 3a-
TParuBalOT KOHIIEMIIHIO JEHCTBYIOIIETO 3aKOHO-
JaTenbcTBa 06 agBokaType. OTMedy, 4TO BOIIPOC
O COOTBETCTBUU 3aKOHONPOEKTa KOHIEMIUU
neiicteyromero ®ezepanpHoro 3akoHa «06 az-
BOKAaTCKOM /IeATENbHOCTH U aZiBOKaType B Poc-
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cuiickoii ®egepariuu» TOJIbKO HA TIEPBBIH B3IJISA]
HOCUT 00IIleTeopeTUYeCKUi xapakTep. Har 3a-
KOH, 6eCCIIOpHO, ABJIAETCS OJHUM U3 Haubosee
MIPOT'PECCUBHBIX 3aKOHO/ATENbHBIX aKTOB, pe-
TYJIUPYIOUIUX aJBOKATCKYIO JesTelbHOCTh. Ho
TaKOBBIM OH CTaJl B TOM YHCJIE U B pe3y/IbTaTe
MOMIPABOK, KOTOPhIe OBLTM B HErO BHECEHHI B
TedeHHUe mpormieAnux 16 jget. baarogaps stum
M3MEeHEeHUSM 3aKOH cTasl 60jiee COBpeMEHHBIM,
B GOJIbINIEN CTENEHU COOTBETCTBYIOIIUM peasb-
HBIM OTHOIIIEHUAM.

HoBble momnpaBku, He mpejaras KapAnHalb-
HBIX U3MEHEeHUH, BHOCAT HEOOXOJMble KOPPEK-
TUBHI B IECTBYIONIUH 3aKOH, TEM CaMbIM OTpa-
’Kasi peajibHble 0OCTOSITEIhCTBA, B KOTOPBIX Ha-
XOJIUTCS COBpEMEHHAs pOCCUicKas aZIBOKaTypa.

YTo KacaeTcs paclIupeHUs J0CTyIa POCCUTH
K KBATMOUIIMPOBAHHON IOPUAUYECKON IIOMO-
Y, rapanTupoBanHHoro Koncrurymueir PO, To
37leCh HE BCE 3aBUCHUT TOJIBKO OT a[BOKATYPHI.

OgHUM U3 BaKHEWIWX HalpaBJIeHUM B pa-
6oTe kKak ¢eZiepasbHOMN, TaK U PETMOHATHHBIX
a/IBOKATCKUX TayaT, ABIAETCA OpTaHU3anus pa-
6OTHI aIBOKATOB TI0 OCYII[ECTBJIEHUIO 3AIIUTHI B
YTOJIOBHOM CYZIOITPOM3BO/ICTBE 110 HAa3HAYEHUIO
MMPaBOOXPAaHUTENBHBIX OPTaHOB M CyZOB. K co-
JKaJIeHH10, MU3EPHBIM YpOBEHb OILIATH TPy/a
110 TOH KaTeropuu /el He CIO0COOCTBYET MpHU-
BJIEYEHUIO K TaKOH paboTe aBOKAaTOB, 0biaza-
IONUX HEOOXOAUMOM MpodeccHoHaIbHON TOJ-
TOTOBKOM.

®6

C momeHTa cozzanusa PezepanbHOU mMmasna-
THI a[BOKATOB pellleHre 3TOI MpobyieMbl OBLIO
HaIUM TPUOPUTETOM. MBI HEOZHOKPATHO 06-
palanuch 3a pelieHrueM 3TOro Bompoca B IIpa-
BUTEJNBCTBO, a B MapTe TeKyIlero rojga obparu-
smce K [IpesuzenTty Poccuu. ImaBa rocyzapcrsa
6 ampesns gan IIpaBUTENbCTBY MOPYyYEHUE TIPO-
paboTaTh BOIIPOC O BO3MOXKHOCTHU IMOBBINIEHUS
OTIAThI TPy/la a/[BOKATOB, YIACTBYIOIINX B yTO-
JIOBHOM CYZIOTIPOM3BO/ICTBE TI0 HAa3HAYEHUIO OP-
raHOB O3HAHUA, IPEBAPUTENBHOTO CIEICTBUS
WIH CyJa.

— Euwe 00HO pe30HAHCHOE NOJI0NCeHLEe NPo-
ekma: eeecmu ozpaHudeHue OJil HAYUHAIO-
wux adgokamos. Iloka oHU He Hapabomaiom
name jlem cmaxca, He cmozym 6e3 coenacoea-
HUSL ¢ adgokamckoil nanamoil nepee3icams
pabomams @ O0pyzo0il pecuoH. A@mopul 3aKo-
HOMpoeKmMa cuumarom, 4imo 8 HeKOmMopbsLX pe-
2UOHAX NOJyYUMb cmamyc adgokama npouie
U nomomy, MOJ, MHOz2Ue IOpuUCcmslL nmyoa edym
3a kopoukamu. Ecmbs iu pasauuus 8 kaiecmaee
ropududeckoil homowu, okassvleaemoil adeo-
Kamamu 8 pasHblX pecuoHax?

— YKe HECKOJBbKO JIET AEHCTBYIOT eIUHbIE
IpaBWwia WPOBEAEHHS KBATHUPUKAIMOHHOTO
dK3aMeHa Ha TpUoOpeTeHUEe CTaTyca aZBOKa-
Ta, YTO TPUBEJO K OMpe/eJIEeHHOMY BhIpaBHU-
BaHUIO TPeOOBAHUN K MPETEHIEHTAM B Pa3HBIX
peruoHax. TeM He MeHee MbI CTaJTKUBaeMCs C
aZlBOKaTaMU-«MUTPaHTaMU», KOTOphIE B Teue-



HUe MecsIa MOocCJe Cauu dK3aMeHa B OTJaJeH-
HBIX PETUOHAX MEPEXOAAT B CTOJUYHYIO U UHBIE
KPYITHBIE [TaIaThl, YTO, KOHEYHO K€, HABOAUT Ha
MBICJIb O HAJIMYUH HEKUX «HEKOHBEHIUATbHBIX»
YCJIOBUH TIpU c/lade 3K3aMEHOB. DTOTO HEb3s
He 3aMeyvaThb, Ha 3TU CJIyJYau Hejlb3s HE pearu-
poBaTh.

Jlotryckaro, 4To TPEJJIOKEHHBIN CITOCob pe-
IIeHUs MPO06JIeMBI He H/ieaieH, HO ¥ OCTaBaThCs
B HBIHENITHEN CUTYyaIluX abCOIOTHO HelpreMIe-
MO, TIOCKOJIBKY ITPOUCXOAUT JUCKPEAUTAITUSA Ca-
MOM MpOIIeAYPHI AOMYCKa K Hallel nmpodeccuu u
TeX OPTaHOB aZIBOKATCKOTO COOOINECTBa, KOTO-
PBIE OCYIIECTBIIAIOT MPodeCcCHOHATbHBIN 0TOOP.
He ciydaiiHO B KauyecTBe peaKIMU Ha BCAKUE
00XOZIHbIE MaHEBPHI U MyTH TOSBJAIOTCS IIpes-
JIO)KEHUSI O BO3MOXKHOCTH 0Opa30BaHUs e€[UHO-
T'O ZUI BCEU CTPaHBI LIEHTPaA Cjauu KBaTuprKa-
ITMOHHBIX SK3aMEeHOB WJIH, KaK BApUAHT, MeXKpe-
TMOHABHBIX IIEHTPOB B peepaTbHbIX OKPYyTax.
[Tomo6HbBIE TPEATOKEHUS ABIAIOTCA OYEBUAHBIM
OTCTYIUIEHUEM OT KOHIENIINU JAeHCTBYyoIe-
ro 3akoHa. Yto kacaercsi mpo¢decCHOHANTBHOIO
YPOBHS HAIIMX KOJUIET B PETMOHAX, TO T0JIaralo,
YTO B II€JIOM CyIIIECTBEHHOUN Pa3HUIIBI HET.

— 3axoHonpoekmom 8800umcsi OONOJHU-
mesibHOe 0CHOBAHUE NPUOCMAHOBNeHUS A080-
Kamckoz2o cmamyca — 3asieseHue adgokamad.

— JlaHHas TIOMpaBKa Ipe/jiaraeT onpezeaeH-
HOe YIIpOLIeHE IPOLeAyPhI, HO PACCMaTPUBAaTh
ee Ha/I0 B COBOKYITHOCTH C TIPeJJIOKEHUEM pac-
MPOCTPAaHUTh HAa aZIBOKATOB C IPUOCTAHOBJIEH-
HBIM cTaTycoM JetictBue Kozekca mpodeccro-
HaAJIbHOU 3TUKU. DTO Hallle npeanoxkeHue. Ciie-
I[UAIbHO PaJik HET'O HE CTOWJIO OB BHOCHUTH B 3a-
KOH M3MeHEHUs, HO, KOI/lJa OHU MOSIBUJIMCh, MbI
NpeAJIOKWIN 3Ty ugeto. [IpeacraBisercs, 4To
oHa OyZieT /I KOpIlopaluy Heb6eCIoIe3HOMH.

— IIpe3audeHmam pezuoHAbHbIX A0B8OKAM-
ckux nanam u npe3udenmy PIIA PP mozym
paspeuiums ocmamuscst Ha 00JIHCHOCMSAX U No-
clie 08yX CpOK08, HO MOJbKO 8 MoM cayude,
ecnu oHU 6ydym u3bpaHsl coomeemcmeeHHO
Ha koH@epeHuuu adeoxamos unu Ha Bcepoc-
cuiickom cse3de adgokamos. Cuumaeme au
8bL 9Mo npeodsiolceHue ONpagoaHHbM?

— DTOT BOMPOC SABJISETCA [JIs Hallled KOpIo-
palyy Z0CTaTOYHO CYIIECTBEHHBIM. YIIpaBie-
HMe aZIBOKATCKOM masiaTol — He camas mpocTras
pabora, oHa TpebyeT U 3HAHWUM, U OmbITA. 110
HBIHEITHUM TIpaBUIaM MPE3UJEHTOM MaJaThl
MOKeT ObITh wieH CoBeTa He 6oJiee IBYX CPOKOB
noZpsz. Tako¥ TOPSAZOK TO3BOJUI 06ECTIEUUTh
B abGCOIIOTHOM OOJBITUHCTBE PETUOHOB JOCTOMH-

AKTYAJIbHO @

HOe KaZIpoBOe HalloJHeHUe «IIPe3neHTCKOTO
KOpITyCca» U €Tr0 CTabWIbHYI0 paboTy, 0COOEHHO
B rofibl cTaHoBeHUss PeziepasbHON TasaTh aj-
BOKaTOB. IMeBIIas MECTO B OTZAeNbHBIX IajlaTax
«gexapzia» B pyKOBOZICTBE TajlaT HU K 4eMYy XOPO-
meMy, o MOeMy IIpeZICTaBJIeHUI0, He TIpUBea.
Heckonbko pa3 moTpeboBasoch Aaxke BMela-
TenbcTBO CoBeTa PITA PO. OfHOBpEeMEHHO TaM,
rJie UMeeT MeCTO «3a0pOH30BeHHEe» HEKOTOPBIX
PYKOBOZUTeJEH, CyIeCTBYIOMUM MOPALOK JaeT
BO3MOXKHOCTb /7Tl UX 3aMeHBI.

BmecTe ¢ TeM MpaKTHKa CyIleCTBOBAHUA
defepanbHON U pervoOHaNbHBIX IalaT BeCh-
Ma ybequTeNlbHO MPOAEMOHCTPHUPOBAJA, UYTO B
1IeJIOM psAZe IajaaT B JOMKHOCTU IPe3ueHTOB
OKa3aJuch BechbMa JOCTOMHBbIE mpodeccruoHa-
JIBL, TIOJIB3YIOIIKeCs 6e3yCIOBHBIM aBTOPUTETOM
U TOAZEPXKKOW B aZBOKATCKOM COOOIIECTBeE.
He ciy4aiiHO, 4TO IIOC/IE HEKOTOPOTO TIEPEPHI-
Ba OOJIBIITMHCTBO W3 HUX BHOBB ObLTH M30paHbI
npe3uzieHTaMHU najar.

BaymaeMmcs, 4TO i aZiBOKATYPhl Kak IIPO-
dbeccroHaNbHOTO COOOIIECTBA IIOJIE3HEE: CO3-
[laThb peaJbHBbIM JHZepaM, 3GGEKTUBHBIM pY-
KOBOJUTEJNAM, IOJb3YIOIIUMCA y aJBOKATOB
aBTOPUTETOM U TOAAEPIKKOH, QopManibHbIE
TIPEMATCTBUSA /I AajbHEHNIero npebriBaHus B
JOJDKHOCTY Tpe3uzieHTa, T1ubo AaTh UM BO3MOX-
HOCTb U JJaJIbIlIe CIYXKUTh ZIETy aIBOKATYPHI IPU
YCJIOBUM TIOATBEPKAEHUS WX aBTOPUTETA, [0-
Bepud K HUM U UX TOAJEP>KKU CO CTOPOHBI He
TOJIbKO WIEHOB COBETOB I1ajiaT, HO aJIBOKATOB
JaHHoro perroHa? Mot omnbIT 16-1eTHel pabo-
7ol B ®eslepasbHOM TasiaTe a/[BOKATOB ZlaeT MHE
MPaBO YTBEPXK/JATh, YTO BTOPOU MyTh IS HAC
IIpeJoYTUTeNbHee, BO BCAKOM CIydae, B HaCTo-
Allee BpeMs.

[Ipy 5TOM yMeCTHO BCIIOMHHUTb O Tpaju-
OUAX  3aMedaTeIbHOW  JOPEBOJIIOIMOHHOMN
poccuiicko azBoOKaTyphl. [lepBbIli Ipeaceza-
Tenb CoBeTa MPUCHKHBIX MOBepeHHBIX CaHKT-
[leTepOypra, BHZAIONIUNCA OPTraHU3aTOP U
OZIUH U3 OTIIOB-OCHOBATeeNH POCCUIMCKOM aiBo-
katypsl /I.B. CTacoB npe6bIBal Ha CBOEM IIOCTY
B 00IIei ca0XKHOCTH 18 JIeT, a OZWH M3 CaMBIX
U3BECTHBIX W aBTOPUTETHBIX IOPUCTOB CBOETO
BpeMeHHU — azgBokatr B.Jl. CmacoBrU4Y HECKOJIBKO
gecaTuineTuli 66u1 wieHoM CoBeTa MPUCTKHBIX
roBepeHHBIX CaHKT-ITeTepOypra ¥ MHOTHE TOZBI
BO3IVIABJIAI €rO.

HcrouHuk: «Poccuiickas rasera», https://
rg.ru/2018 /06 /18 /evgenij-semeniako-sfera-
dejstviia-suda-prisiazhnyh-dolzhna-byt-
namnogo-shire.html
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KoHctaHTnH PUUBKWH,
yneH ApBokaTtckoun nanatbl r. MockBbl

HYXHO JIM HAM
WHKBUSUTOPCKOE OKO?

I. AkcnaHcua Kopekca 3a pamku npocpeccum

JKuBmmii eltie 10 Halek apbl KUTAHCKUHT MBbIC-
JIUTEJIb U yCIlelTHbIi pedopmaTop Illan AH azpe-
coBaJI IIOTOMKaM 3aBeT: «Eciu BeIroia He OyaeT
JeCATUKPATHOM’, 3aKOHOB He MEeHAIOT». B ouepes-
HOU pas 3TO BbICKa3bIBaHWE BCIIOMHUWIOCH ITOCIIE
MIPOILJIOTOZHETO BHeCceHUs uaMeHeHu B Kogekc
mpodeccHoHAIPHON STHKM aZiBOKarta (gajee —
KIIDA), pacmpocTpaHUBUIUX AUCHUIUTMHAPHYIO
OTBETCTBEHHOCTb Ha IIOBeJEeHHE aJBOKATOB 3a
mpezielaMyd MX TMPOPECCHOHANBHON /e TeTbHO-
cTd. Jlymaro, 4TO MHUIIUATOPHI TaKOW HOBEJUIBI
[0 CUX TIOp pPeasIbHO He TIPeJCTaBAoT cebe, Ka-
Ko «AmuK [TaHAOPBI» OHU paclaxHy/IU.

HarmomH10, 9TO B HOBOU pefakiuu 1. 5 CT. 9
KIIDA 3ByuuT Tak: «B nt000# cuTyaluy, B TOM
Yyucae BHE IPOPEeCcCHOHATBbHOU JAesATeTbHOCTU
(Beizieiero Hamu. — K.P.), aziBokaT 06513aH coxpa-
HATH YeCTb U JJOCTOMHCTBO, U36erarh BCEro, YTO
MOIJIO ObI HAHECTH YIIIepO aBTOPUTETY aIBOKATY-
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0 coomopenun KNIA BHe pamoK
a[lBOKATCKOH 1efiTeIbHOCTH

Mop Mmapkon aABOKATCKOW 3TUKN CerogHs
€03patoTcs, KaK NpaBuio, COBepLLUeHHO
aGcTpaKkTHble 00pa3bl ngeanbHOro
apBokarta... [lpeTBopaTb NOAOGHbIE uaeanbl
B )KM3Hb MO)XHO TOJIbKO CUJION, U JaXKe ecnun
3TO NpeTBOpeHUe GyaeT ycnelHbIM, ero
pe3ynbTaTbl OyayT ckopee BpeAOHOCHbIMM.

N3 moHorpadumn «Teopnsa agsokaTypbi»
(Mocksa, 2002)

PBI WIK IIOZIOPBATh ZIoBEpHe K Hell, IpH yCIOBUH,
YTO NPUHAZJJIEKHOCTD a/lBOKAaTa K aZIBOKATCKOMY
COoOOIIeCTBY O4YeBHAHA WIH ITO CJIeAyeT U3 ero
[IOBE/JIEHUS».

Jlo VIII Bcepoccutickoro chbe3za aZiBOKaToOB,
coctosiBiierocss 20 ampens 2017 r., obpaiieHus
B OpraHbl a/IBOKaTCKOTO CaMOYIIPABJIEHUA B 4a-
CTH ZIeHiCTBUM aIBOKaTOB 32 paMKaMM UX HeIo-
Cpe/iICTBEHHON paboThl OTHOCWIMCH K Pas3pamy
HeHa/lJieXXallluX II0BOJOB /A BO30OYKAeHUs J1C-
LUAIIMHAPHOI'O IPOU3BO/CTBA, U IO3TOMY 3aABU-
TeJII0 U3 aZIBOKAaTCKOM IayjaThl IIOCTYIIa! OTKa3 B
pearupoBaHUU. Y:Ke BO30yKAEHHBIE JUCLIUIUIN-
HapHBbIe Jlefla TPeKPaIlaIiCh, eclIu 0OKaTyeMble
IIOCTYTIKM He MMeJIU OTHOIIeHHs K Ipodeccuo-
HaJIbHOM /eI TeIbHOCTU aIBOKaTa U Takoe 06CTo-
ATeIbCTBO BBIABIAIOCH B X0/le pa3brpaTebCTBa.

OfHUM U3 BNIU30/0B AUCLUILUIMHAPHOI'O IIPO-
liecca, WHULIMMPOBAHHOIO TEPPUTOPUAIBHBIM
YnpasieHueM 0CTULMU T. MOCKBEL, ABUICA CIIy-
4ali, KoIZa HeKWi aZiBOKaT ObLI IpUIVIAIeH Ha



TeJeBU/IeHUE TI0/ TIPEAJIOTOM /IaTh UHTEPBBIO O
HEKOTOPBIX aCIleKTax JeHCTBYIONIETO 3aKOHOAA-
TeabcTBA. Havasmack chbeMKa, U Halll KOJLIETa yKe
IIocJie TIEPBOTO 33[aHHOTO €My BOIIpOca IOHSI,
YTO UHTEPBbIOEPA MHTEPECYIOT BOBCE HE IIPaBO-
BhIe ITpo06IeMBl, a 06CTOSITENIbCTBA Pa3Boa aZiBo-
KaTa C ’KeHOM — IOBOJIbHO U3BECTHON MeAUNHON
0c060#. Bo3MylIeHHBIM TaKUM 0OMaHOM, afiBO-
KaT MOKUHYJ CTYUI0, TIEPE/l STUM JOXOAIUBO U
HE CJTUIIIKOM CTECHSISICh B BBIPAXKEHUAX OOBSCHUB
JKYPHAJIUCTY, YTO OH O HEM JyMaeT U IO KaKOMY
IIMPOKO M3BECTHOMY B HAIllel CTpaHe azapecy
TOMY CJIeZiyeT He3aMeJTUTENIbHO OTIIPABUTHCS.
[Tpou3BOACTBO 110 O6pAIEHNIO OpraHa IOCTUIIUN
OBUIO TIPEKpAIEHO, MOCKOJIbKY KBaTUGKOMIC-
CHf, a 3aTEM U COBET TaJIaThl IPUIILUTH K BBIBOAY,
YTO OIIMCAaHHOEe IIOBeJeHMe aJBOKaTa He IIOoJ-
nazaeT mof gercrBue KIIDA. OzHako B HaIIU
[JHU AUCIUILUIMHAPHBIM OpraHaM IIPHUIILIOCH OB
pas3bupaThes ¢ AJaHHBIM CTyYaeM, KaK U C UHBIM
AMU30/I0M, KaCaBIINMCS HEUIIETIPUATHOM OlleH-
KU TEeM >Ke a/JBOKaTOM CBOeH >KeHBbI B OTBET Ha
BOIIPOC, 3aJaHHBIM OAHWUM U3 IpeJCTaBUTeNeN
CMMU, korza Hall KoJIlera BBIXOAWI W3 3JaHUS
Mocropcyza.

Hackobko HaM M3BECTHO, 0 HEKOTOPOTO Bpe-
MeHU B a/IBOKATCKOM COODIIECTBE CYIIeCTBOBAJIO
YCTOHYMBOE HENPUATHE UJEU PACITPOCTPAHEHUS
JVICITUTUIMHAPHOM OTBETCTBEHHOCTHU 32 pAMKaMH
mpodeCcCHOHAIBPHON JIeSITENBHOCTA alBOKATOB,
ITOCKOJIbKY OBUIO BIIOJIHE OYEBU/HO, YTO B IIPO-
TUBHOM CJIy4yae KBATUGKOMUCCHUY U COBETHI I1a-
JIaT TIOTPA3HYT B pa3rpebaHny «IPA3HOTO OesTbsi».
K coxkanenuto, mobeayia WHas TOYKa 3pEHUs, U
TUIOZIBI CTPEMJIEHHS CO37IaTh 00pa3 «aiBokKara 6y-
ZYIIEero», 6e3yIpevyHoro B MOpajabHO-HPaBCTBEH-
HOM OTHOIIIEHUU, MBI TeMEPh OyeM MOKUHATH,
KaK TOBOPUTCS, IO ITOJTHOM ITporpaMme.

HeTpyaHO MpeaIoNoKuTh, YTO BCKOPE, IIPO-
3HAaB IIPO HOBBbIE BO3MOXKHOCTH BO3/IEHICTBUA Ha
JINII, ¢ KOTOPBIMH Y HUX UMEIOTCSA KOHQIIUKTEL, B
aJIBOKATCKUE TaJaThl CO CBOMMU IPETEH3UIMU
moOeryT oOMKEHHBIE KEHBI, OPOIIIeHHbIE JTFOO0B-
HUIIBI, HEJOBOJIbHBIE KPEAUTOPBI U 0OpyraHHbIE
cocenn. Kakyio-To 4acThb JKalOOUIUKOB COCTABST
OuYeBH/IbI HeOJaroBUAHOTO IIOBEJEHMS Hapy-
MIUTEJT MOPATBHOTO KOZIEKCA CTPOUTENST KOMM. .,
MIPOCTUTE, W/IEaNTbHOTO aZBOKATCKOTO COObIie-
cTBa, HabIOZaBIIME aZBOKATa BBIMMBIIUM, XO-
JUBIIAM B HEIOJOXXEHHOM MECTe II0 ra3oHaM,

OTUKA ®

He HaJIeBIIMM BO BpeMs MPOTYIKU HAaMOPAHUK
Ha CBOIO CO0aKy, MapKyIOIINM aBTOMOOWIb IOJ,
3amnpeniamIuM 3HaKOM, HECBOEBPeMEeHHO OILIa-
YUBAIOMIMM KOMMYHAa/IbHBIE YCIYTH U TeM 00-
Jlee — MPUBOAUBIINM K cebe B TOCTU JEBYIIEK,
00J1aIa0IINX «[IOHKEHHON COLMaIbHOM OTBET-
CTBEHHOCTBIO».

Il. O yem roBopuT UcTOpUs

BO3MOKHO, YUTATENIO CKa3aHHOE MTOKaXKETCSA
wiozoM OyiiHoM ¢daHTasuu aBTopa. OTHIOAD. Te,
KTO paTOBaJI 32 COCTOSBILEECS YKe pacIIupeHne
OTBETCTBEHHOCTU a/[BOKATa, B KQUeCTBE OLHOI'O
13 BECOMBIX /IOBO/IOB CCHUTATMCH Ha MPAKTUKY
HallTX MPeIeCTBEHHUKOB — IPUCIKHBIX TIOBe-
peHHBIX'. JIUTepaTypHble WCTOYHUKU JeHCTBU-
TEJbHO CBUIETENBCTBYIOT O TOM, YTO ZIOPEBOJIIO-
IIMOHHBIM COBETaM MPHUCHKHBIX MPUXOAUIOCH
06CTOSATENIPHO pa3bupaThCs CO CIydasMU BHY-
TPUCEMENHBIX KOHGIMUKTOB, a3apTHBIX WTP Ha
JIeHbI'M, HEBBIIIOJIHEHUA 0053aTeIbCTB I10 3aKJII0-
YeHHBIM C/IeTKaM, YKJIOHEHMS OT BBIMLIAT Ha CO-
JepkaHue JieTell, 6paHHOM pyraHu B 00IeCTBEH-
HBIX MECTaX, JpaKu MPUCTKHBIX TIOBEPEHHBIX B
KJIyOe U Ziaske MyaJIU MEXAY WieHaMHU COCTOBUSL.
K mpumepy, agBokaT ObLI HaKasaH 3a JOMyIIeH-
HYI0 UM HEOCMOTPHUTENbHOCTb B CBA3AX: «COBET
TTO/IBEPT AUCITUTUTMHAPHOMY B3bICKAHUO TOMOIII-
HUKa TIPUCSIKHOTO MMOBEPEHHOTO, OTIIpPaBHUBIIIe-
rocsi ¢ HEU3BECTHBIMU €MY JIIOZIbMY B HEU3BECT-
HY0 KBapTUPY /IS UTPHI B KAPTHI, I71e U ObLT 0ObI-
rpaH, IPU3HAaB, YTO, COBEPIIUB 3TO, ITOMOUTHUK
BBIKa3aJl HEPOCTUTENbHOE JIETKOMBIC/IE U He-
pPa3bopYMBOCTb TIPU BBIGOpPE CBOMX 3HAKOMCTB,
YTO Yl UMEJIO CJIEICTBUEM KpaliHe IevyaabHbIe I
Hero nocyieAcTBus; COBET He MOXKET 0J00pHUTh
TaKoro 06e3pa3jUYHOIO OTHOIIEHUS K BHIOOPY
MecTa U [0BOoza JJI 3HAKOMCTB».

B ogHOM M3 pelieHUN AUCHUILUIMHAPHBIN Op-
raH, TPOBO3IIACUBIINIK IO OOIEMY NpaBUITY
HEBO3MO)XHOCTh «BTOP)KEHUsSI B CEMEHMHYIO 006-
JIaCThb», BCE K€ JIOMYCTUI, YTO B HEKOTOPBIX CJIY-
yaax Jake UHTUMHas CyIpy:KecKas *KU3Hb, MO/-
BEPIIIAsCs OIVIacKe, MOXKET CTaTh IIPEeIMETOM
BHYTPUKOPIIOPATUBHOTO HaZA30pa.

B TO ke BpeMs yKe TOIZia OTHOILIEHIE K BOIIPO-
Cy O TIpeZiefiax IeHCTBYS JUCTUILTMHAPHOM OTBET-
CTBEHHOCTH OBbLIO HEOZHO3HAYHBLIM. V3BECTHBIM
HUCcIe0BaTeNb UCTOPUU aBOKATypHl E. BacbKoB-
CKUM CIIOPUI C IPYTUM TEOPETUKOM, IIPUCSIKHBIM

1 Cm., Hanpumep, AHMCHMOB B.®. O COBPEMEHHOCTH TPAAWIUI IPUCHKHOM aZBoKaTypEl. CHOPHUK «AzBOKaTypa. [ocy-

papctBo. O6miectBo». M., 2015. C. 118-119.
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nmoBepeHHBIM K. ApceHbEBBIM, TOJIATABIINM, YTO
«a/IBOKATHI ZIOJDKHBI OBITh TIPUBJIEKAEMBI K ZIVICIIN-
IUTMHAPHOW OTBETCTBEHHOCTU 3a “HeUYeCTHBIE »
JleicTBUYSA, BIEKYIIHE 32 COOOM «IIOTEPIO ITpaBa Ha
JIOBEpHE CO CTOPOHEI 00IecTBa». E. BacbKOBCKuU
JKe CYMTAI, YTO «C STUM BBIBOJOM BPSIZ I MOMK-
HO comtacuthes. OH PaBHOCWIEH CIIEAYIOIIEMY
TIOJIOXKEHHWIO: HUKAKWE, IaXKe CaMble UHTUMHBIE,
OTHOIIIEHUS aIBOKATa He U3bATHI U3 BEJIEHUSA IVC-
IUIUIMHapHoU Biactu. [loccopuTea 1 pasoiigeTca
aZIBOKAT C YKEHOU — coC/IOBHBIN COBET MOXKET BO-
T B OOCyK[eHHe YeCTHOCTH ero obpasa Jew-
CTBUIi; BOBHUKHYT V aZIBOKaTa HEZOPAa3yMeHU C
npusTesieM — COBeT BIpaBe TOTPebOBaTh OT HETO
ydera B moBeZieHuU. C/I0OBOM, HaZl af[BOKaTaMu
OyZeT TATOTETh WUI'0 HUYEM He OTPaHUYEHHOM,
HEBBIHOCHMOM OIIeKH, W 3a KaX/JBbIM UX IIarom
CTaHEeT CJIeZIUTh MHKBU3UTOPCKOE OKO «ZMCLIU-
IUTMHAPHOM BJIACTH».

B cBoOM0O 0Yepesp, B MOCBAMIEHHON 3TUYECKUM
mpobiemaM paboTe «BeuHble BOTPOCH! aJBOKa-
Typbl» (1886) mpucAKHEBIN TOBepeHHBIN JJaHnII
HeBsgoMckuii mpegocTeperan: «...Mbl JajeKu
OT TOT'O, YTOOBI UZE€aTU3NPOBATDH HAIIY MPHUCTK-
HYIO0 a/IBOKaTypy; Kak U BCe yeJoBeuecKoe, OHa
HE MOXeT OBITh HWeaNbHOM. AJZIBOKAT TaKXe
[IUTS 3eMJTM M TaK’Ke ChIH BEKA; B TOM KayecTBe
CBOEM OH CHJIOIO Belllel ZIoMmKeH HOCUTh B cebe
3a4aTKU OOIMX BCeM HeAyroB». OH JKe CTaBUJI
mepesi YUTaTe/sIMU BeCbMa JKECTKHE PUTOpPHYe-
ckue Botmpochl: «K ueMy dapuceiicTBo? Pa3Be He
3HaeM MbI MHOTHX I€pPBOKJIACCHBIX a/IBOKATOB,
HPaBCTBEHHOCTh KOTOPHIX ObLIa Janeko He 6es-
ympeuHa?» be3 cOMHeHUA, aBTOp NPUBEIEHHBIX
BBICKA3bIBAaHUM XOPOIIO CO3HABAJ, YTO TOBOPIII
0 cBoUX KoJuteraxX. CTOUT TOJBKO YIIOMSHYTh, YTO
COBpeMeHHUKU eZiBa JII He caMOTr0 3HaMeHUTOTO
poccutickoro agBokaTa ®. [IneBako paccka3biBa-
JIX He TOJIBKO O ero mobeziax B Ccyzax, HO U TOM,
YTO OH PEryAAPHO «yCTpauBal TOMEpUYECKHE
MTOTIOWKY Ha 3adpaxTOBaHHBIX ITAPOXOZAAX». A ofI-
HaK/IBI CITyCTUJI C JIECTHUIIBI CBOETO IoMa KYTIIIa,
TIPUIIEIIEr0 TMPUIIACUTh M3TPa 3aHATHCI €ro
JenoM. V3BecTHBIM (GaKTOM SIBIISAETCS JJIUTENh-
Hoe coxxuTenbcTBO ®. [IeBako ¢ 3aMy»KHel KeH-
IITMHOM, POAUBIIIEN 3aTeM HECKOJIbKO HE3aKOHHO-
POXKAEHHBIX ZileTel, C KOTOPOX OH IO3HAKOMMUJICS,
OKa3bIBas el MpaBOBYIO MOMOIIb. /laske CTPAIITHO
MOZIyMaTh, KaKOT'O YHCJIA TPUCSKHBIX ITOBEpPEH-
HBIX, KEM MBI Ceif9ac TaK TOPAUMCS, MOXXHO OBLIO
OBl HE JOCYNUTATHCSA, €CIM ObI UX BHECTYKEOHOE

IoBeZieHre OBUIO COYTEHO MOPAJIbHO YIIepOHBIM,
HaHOCALIMM BpeJ aBTOPUTETY aZABOKaTyphl U
ToZIeKalM BO3Me3/UI0 CO CTOPOHBI «JMCLIU-
IUIMHAPHOH BJIACTH».

JIT0OOMBITHO, YTO OAWH W3 aBTOPOB, yXe B
STU [JHU CIe[UaJbHO HCCJIeZIOBABLIMI BOIIPOCHI
OTBETCTBEHHOCTH HAIIUX IIpeAIIeCTBeHHUKOB
U BBIIEUBIINY B OTAEIbHYIO KaTETrOPHIO «JIUC-
LWIUIMHAPHBIE TIPaBOHAPYIIEHUA B OTHOILIEHUU
MIOJIOXKUTENBHOTO 0bpaza (MMUIXa) NPUCTHKHON
a/IBOKaTyphl», 0CcOO0 OTMETWI, YTO ceMeiHble
IIperpelieHuys, a TakKe a3apTHbIe UI'PbL, KaK U PsAZ,
VHBIX TIOZOOHBIX AeSHWMN, HaKa3bIBAJIMChH JIIIb
B CJIy4adx MX oOIiecTBEHHOH omnacku?. 1o cyTwy,
JIEHICTBOBAJIO MTPaBWJIO: He TToWMaH (TyOIMYHO) —
He Bop. TpyAHO IpuU3HATh, YTO TaKON IOAXOZ
ABJAeTcA Oe3yIpeyHbIM, 0COOEHHO B MOPAJbHO-
HPaBCTBEHHOM IUIaHE, B CBA3M C YeM HEBOJIBHO
BCIIOMHUHAETCsA TpejllcaHre U3 IOIY/IPHOIO
npousBezienus Jleonnga PunatoBa: «/leiicTByi
CTPOTO I10 3aKOHY, TO OWIIb IEUCTBYH. .. BTUXAPS».

lll. HeoyeBmaHasa o4eBUQHOCTb

Bosspamascs B Bek XXI, BaXXHO 3aMETUTh, YTO
UHULMATOPEl BHECEeHUA KOppeKTUBOB B KIIDA
aCreKT MyOJUYHOCTH B TIPOBUHHOCTSAX a/[BOKATa
Npe/iaraloT OLleHHMBATh HECKOJIbKO MO-UHOMY —
C OTOBOPKOM, «UTO HMPUHAJJIEKHOCTh aZBOKAaTa
K aJBOKaTCKOMY COOOIIECTBY OYEBU/HA WIN 3TO
clefyeT U3 ero noseJeHusa». llpaBaa, KoMy cue
JIOJDKHO OBITh OYEBHIHO — MOJTyYaOUIeN TyMaKu
Cympyre, CIbIIIANIEN W3-32 CTEHBI ee KPUKU CO-
ceiKe, BBI3BAHHOMY HapsAy MONUIWMU WIN IH-
LIylieMy IpejcTaBleHre BUlle-Ipe3n/ieHTy, — He
BIIOJIHE TIOHATHO, Y K 9TOMY MHI ellle BepHEeMCH.

[To3BoMTENIBHO IPEATION0KUTE, YTO HE TOJNb-
KO HaM /jaJIeKO He BCe IOHATHO B YaCTU NpUMe-
HEHUA AQHAIU3UPYEMbIX HOBULIECTB, ITOCKOJBKY
BcKope mocsie gonorHennit B KITOA B Komuccuio
®ITA PO no aTHKe U CTaHZAPTaM IIOCTYIIWIU 3a-
npockl AfBokaTckux nanat CmosieHckoi u Mo-
CKOBCKOH o0OJsiacTel, Kacalomuecss TOBeJEHUs
a/IBOKaTOB, YMAaJAIIIero aBTOPUTET aJBOKAaTy-
PBI 1 BEIXOJALIET0 38 pAMKU HEITOCPEACTBEHHOTO
OKa3aHUA I0PUANYECKON MOMOIIU JOBEPUTEIIO.
B utore poaunock PazbsicHeHue ot 16 deBpana
2018 r. N° 02/18, yrBepxgeHHoe Pemenuem Co-
BeTa OIIA PO ot 16 dpeBpasusa 2018 r., Ha KOTOPOM
HeOoOXOANMO OCTAaHOBUTHCS TTOZAPOOHEE.

BepoATHO, mosnaras, YTO MHOTOKpaTHOE IIpO-
BO3IVIALIIEHHE OHOTO U TOTO JKe YTBEPXKAEHUs 00-

2 Menbanuenko P.I. JIUCIMIUIMHAPHASA OTBETCTBEHHOCTh IPUCAKHOM aBOKATYpHL. — M., 2013. C. 149.
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paiaeT ero B HeNpeJIoXKHYI0 MCTUHY, KoMuccusa
BBl TIOBTOPMJIA OTOBOPKY, y2Ke ¥ 6€3 TOTo ceHi-
yac copiepykanrytocs B11. 5 ¢T. 9 KTIDA, o Heo6xou-
MOCTH ZIJIs1 KBaTU(UKALUY JeSTHUS KaK MIPOCTYTI-
Ka Y BO3JIOXKEHUA JUCIUILUIMHAPDHON OTBETCTBEH-
HOCTU HaJIMYMS YCJIOBUSA, YTO TPUHA/JIEXKHOCTH
aZIBoKaTa K aZIBOKaTCKOMY COOOIIECTBY OUeBU/HA
WIN 3TO CIeJyeT U3 ero MoBefeHusa. A YTOOb HU
y KOT'0 He BO3HUMKJIO B JlaJibHeMIIeM COMHEHUH B
IIPOCTOTE HCIOJIb30BAHUA Ha INpPaKTUKe HOBOTO
moAxoza, B PasbiAcHeHNe BKIIIOUEHO 3aKJIWHAHUE
cyleflytolero cozep:xanua: «[IpuBeZieHHOE pery-
JIUPOBaHUE He COZIEPXKUT KaKOM-Tub0 Heompese-
JIEHHOCTH, UCKJIIOYarollel mIpaBUIbHOE U eJUHOO-
Opa3Hoe MpUMeHEeHHE YKa3aHHBIX HOPM. . .»
MO)XHO TOJIBKO TIOPAZIOBaThCsA 3a TeX, KTO Jle-
MOHCTPHUPYET MOA0OHYIO yOeKIeHHOCTb, OZHAKO
HalllW TPEe/IIIECTBEHHUKN He OBUIM CTOJb CaMO-
YBEPEHHBI, U UX COMHEHUA U KOMeGaHUA JOLTH
[10 Hac B TTOPO¥ BEChMa MPOTHUBOPEYUBBIX Pellle-
HUAX MockoBckoro u CaHKT-IleTepOyprckoro
COBETOB MPHUCSKHBIX MMOBEPEHHBIX, COOPAHHBIX
Y CHCTeMaTU3UPOBAHHBIX B YHCJIEe NPOYUX A.
MapKkoBbIM B ero pabote «[IpaBuia aBOKaTCKOMN
mpodeccun B Poccum» (M., 1913). K npumepy,
MUTEPCKHUE KOJUIETH CBOMM OOIIUM COOpaHUEM,
cocrogBmmMcd 1 mapra 1909 r., «eJMHOITIACHBIM
MIOCTAHOBJIEHNEM TIPU3HAIN HECOBMECTUMBIM
a3apTHYI0 UT'PY C 3BaHUEM IPUCSKHOTO TIOBe-
PEHHOr0 U OOJBIIMHCTBOM TOJIOCOB IIOCTAHO-
BIWIM, YTO 3a a3apTHYIO UI'PY B KiIybax u obIile-
cTBeHHBIX MecTax COBeT MMeeT IPaBO IMOJBEP-
raTh WIEHOB COCJIOBUA OTBETCTBEHHOCTU B JIVIC-
IUIUIMHAPHOM IOPSZKe BILUIOTH /10 UCKJIIOYEHUSA
WX U3 COCIOBUs». Kyza 60jiee CHUCXOAUTETbHBIM
65U1 MockoBckui COBET, YKa3aBIINH, YTO OH «...
He HaxOAUT BO3MOXKHBIM IIpeJNUCHIBAaTH IpU-
CSKHBIM TTOBEPEHHBIM COBEPILIEHHOE BO3/epiKa-
HUE OT UTPBI; CTOJIb K€ HEBO3MOXKHBIM HAXOJUT
CoBeT u KaccuOUIIMPOBATHh UT'PHl HA a3apTHBIE
U Hea3apTHble W VKa3bIBaTh, KaKue WUIPHl JAJA
MIPUCSKHBIX TTOBEPEHHBIX ZIOMYCTUMBI W KaKHe
HeT. He roBopsa yxe o TOM, 4TO Takad HOpMHU-
POBKa 3acTaBuja OBl BEAAThCS C I€JI0K Maccoi
He TIOZAJAI0IINXCA UCCIeJOBAHUI0 UHAUBULYab-
HBIX YCJIOBUH, TaK KaK TO, YTO PUCKOBAHHO IIPU
O/IHUX YCJIIOBUAX WIU JJIT OJHOTO, MOXET ObITh
HEPUCKOBAHHBIM /IS IPYTOTO WU MPHU JPYTUX
VCJIOBUSIX, — YKa3aHHasg HOPMMPOBKA SIBWIACh
OBl TAKUM BHUZIOM OINEKU, KOTOPHIH COBEPIIEHHO
HECOBMECTHM C JIOCTOMHCTBOM IIOJTHOTIPABHOTO
CO3HaTeJNIbHO JIeUCTBYIOIIEro 4yejoBeKa». Takou
OCTOPOXKHBIM TOAX0Z, B MOCKBe OTCTauBasCs
MoC/Ie[0BaTeNbHO, U B UHOM pellleHUU IO aHa-

OTUKA ®

JIOTUYHOMY TIOBOZy MBI yuTaeM: «COBET y)Ke He-
OJTHOKPATHO BBICKA3bIBAJICS O HEXKeNIATeTbHOCTH
JUIsI COCJIOBHUS a3apTHOM WTPhI BOOOIIE; HO, BBI-
CKa3bIBas CBOU MPUHITUITHATBHBIN B3IJISAZ 10 3TO-
My moBozy, CoBeT, 0JHaKO, He HaXOAUT BO3MOXK-
HBIM C JIUCITUTUIMHAPDHBIM KOZIEKCOM BTOPTaThCs
B chbepy 4acTHOM KU3HU TOBapUINA U Kak ObI CO3-
ZlaBaTh OTIEKY; UHOE JIeJI0, KOT/Ia PeYb UET HE O
caMoM (aKTe UTPHI, a O TEX AEHCTBUAX, KOTOPHIE,
MIPOMCTEKast U3 UTPBI, POHAIOT, KaK B IAHHOM CJIy-
Yyae, 4eCTh U JJOCTOMHCTBO 3BaHUs, — TOrZa Haj-
3uparomas Biaactb CoBeTa J0DKHA BMENIAThCS,
JIOJDKHA BBICKA3aTh CJIOBO OCYKIEHUS».

O KaKoOM SICHOCTU M €JUHOM IIOAXOZe MOKHO
OBUIO OBI TOBOPUTH, KOTZIA TIPOOJIEMBI, BCTaBaB-
e B paccMaTpuBaeMol chepe Tepes aJBOKaT-
CKUM COCJIOBHEM, TTOJIYYaIN paspelieHue JaaeKo
He cpa3y W 3a4acTylo JIUIIb Ha ypoBHe IIpaBu-
TenbCTByro1lero Cexara?

IV. KuHo, fla 1 TonbKo

B MHOr006pa3uu 1 )KeCTOKOCTH
ATUYECKUX 3aIPETOB MPOSBIIAIOTCS
KpaliHsAsg MOpasibHas Hepa3bopYMBOCTD
Y XaHXXeCTBO.
T'unbept Kut YecTepToH,
AHTIMHACKUY XPUCTUAHCKUU
MBICTTUTENTb

Y aBTOpa 3THX CTPOK, UMEIOIIETO JeCATUIET-
HUW ONBIT PabOTHl B JUCHUIUIMHAPHBIX OpraHax
a/IBOKaTCKOT'O CAMOYIIPaBJIEHN A, BCe e OCTAIOTCA
COMHEHUA B OFHO3HAYHO IPOZEKJIapUPOBAHHOMU
«OTIPE/IENIEHHOCTH». YTOOBI MPOAEMOHCTPUPOBATD
YX CyIIHOCTb, IIPM30BEM Ha IIOMOIIb repos W3-
BecTHOrO $ribMa «AdOoHs», KyllaBIIerocs Bo Bpe-
MsI CBOETO OT/BIXa, COIVIACHO O3BYYeHHOMY B KO-
MeJIMU MIWIHIEHCKOMY IPOTOKOY, B HETPE3BOM
BUJie B pOHTAHE rOPOZICKOTO CKBepa. B menax Ha-
1Iero HeOOJIBIIOT0 SKCIIEPUMEHTA TTO3BOIUM cebe
JoTTyTiieHre, 9To AQOHS UMe CTaTyC aZiBOKaTa.

B camom IpocToM ciydae, KOTOPbIH, BeposT-
HO, MeJI B BUZY aBTOpHI PazbsacHeHui, Ado-
HA HBIpST B QOHTAH C aJBOKATCKUM 3HAYKOM
Ha JlalfkaHe NU/pKaka M omiallajg OKPecTHOCTHU
TPOMKUMMU KpUKaMu: «f agBokaT!» 31eck BOIpo-
COB He BO3HUKAET, IIOCKOJIbKY IIPUHA/JIEXXHOCTh
IJIOBI[Aa K aIBOKAaTCKOMY COOOIIECTBY OYeBU/HA
(3HAYOK), IUTIOC 3TO CJIefyeT U3 ero MOoBeAeHUs
(mpr3HaTeIbHbIE BO3IJIACKHL).

YenoxkHuM 3aza4y. AGoHs 1iemeTcst B poHTa-
He MoJi4a, pa3MaxuBasg KpPacHOM «KOPOUYKOM» —
CBOMM a/IBOKaTCKUM y0CcTOBepeHreM. [Ipu aTom
rpaklaHaM, HaXOAANIMMCA IO OAHY CTOPOHY
¢doHTaHa, yaeTcsa MpOYUTaTh, YTO TaM HATIMCAHO,

ne
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a CUZAIIMM 110 APYTYI0 CTOPOHY — HeT. Kak 3zech
OBITH C OUEBUTHOCTHIO TPUHA/JIEKHOCTH?

Kcratu, a 4TO ZenaTh KBaTUPUKAITMOHHOMN
KOMUMCCHH, €CJTU B TIAJIaTy MOCTYIUT (KaK B GpUIIb-
Me — B JKOK) ob6pailieHre 13 IpaBOOXpaHUTENb-
HOT'O OpraHa, COTPYAHUKU KOTOPOTO IOocje Jo-
CTaBJIeHUs K HUM MOKPOTO U B OECIIOMOITHOM
cocTossHuM AGOHU OOHAPYKWIM yV HEro B Kap-
MaHe YZOCTOBepeHHe, MOATBepXKZawllee IIpU-
YaCTHOCTh K aZiBokaType? HaBepHoe, IbITaThCA
YCTaHOBUTb, KTO B IaHHOE BpeMs I'yJis1 y GOHTa-
Ha ¥ TOYHO 3HAET, YTO TaM 3aHMMAaJICsS BOAHBIMU
mpoleiypaMu UMeHHO aZBOKaT? Viu ysacHeHuA
aTOr0 (HAKTA TMOTUIUEN YKe ZOCTATOUHO?

MBI YMBIIUIEHHO paHee YIOMSIHYIN GUTrypy
BUlle-TIpe3n/IeHTa a/[BOKATCKOM MasiaThl, MpaBo-
MOYHOT'0 UHUIIMUPOBATh AVCLUIUIMHAPHbBIE IIPO-
M3BO/ICTBA, IIOCKOJIbKY HWHBIE IlepedrcIeHHbIe
B 1. 1 cT. 20 KIIDA snuna BpAA U CTOJKHYTCA C
He yCTpauBamwIIUM UX MOBeleHrueM aZiIBOKaTa 3a
mpezieslaMu ero Tpodeccuu, XOTS MOJTHOCTHIO UC-
KJIIOYUTDh Takoe Hesb3d. [loaToMy CHOBa BCTaeT
BOIIPOC O TOM, Yb€ UMEHHO OOpallleHHe J0KHO
B HY)KHOM CTeIlleH! MoOY:K/JaTh BUIle-TIpe3nAeHTa
K JIECTBUAM — OOMKEHHOM >KeHbI, OOIeCTBEH-
HOCTM U3 XXWIKOOIIepaTHBa, Ipe/icefiaTesNsa caZio-
BOTO TOBApHINECTBA JUOO yUaCTKOBOTO MHCIIEK-
Topa? A Kak ObITh, €CJIV JKEeHa YKaJoBaThCI Ha
IIPUTECHEHUS He XO4YeT, a B IajaTy IULIeT Bces-
Haromjasg Tema?

He meHee Ba)XKHO ¥ TOHUMAaHMe KOJIUYECTBEH-
HBIX U CYITHOCTHBIX KPUTEPUEB PEIyTaIllMOHHOMN
YIpO3Bl Halllell KOpIiopaluuy, KAKOBBIMU CeAyeT
pPyKoBoOZAcTBOBaThCA. K mpuMepy, kKakoro Koauye-
CTBa CKaHZAJIOB C COCEZIOM IIO Jlaye U [0 KaKOMY
MMOBOJY IOCTaTOYHO, YTOOBI BO30YX/JATh AUCIIU-
IJIMHApHOE MPOU3BOACTBO?

TyT ke cieAlyeT 3aAyMaThCsi, KaK OBITh B ITO-
JOOHBIX KOJUTM3HUAX C TAKUM OI[€HOUYHBIM KPHUTE-
pUeM, Kak yiiepb aBTOPUTETY aJ[BOKATypPhl WU
MIOZPHIB ZIoBepHUA K Heli? He Tak ZaBHO B OJHOM
13 6JI0OTOB B UHTEPHETE TIPUMEHUTENHHO K CUTY-
alyu, KOTZla HEKOe JIUIO OCKOPOUTENBHO BHICKA-
3aJ10Ch B aZ[pec aZIBOKaTa — MOXKWIOH JKEeHIITUHBI,
OBLIO TIPEJJIOKEHO K T'OJIOCOBAHUIO HECKOJIBKO
dbopMan30BaHHBIX BapUAHTOB peaKIM{ Ha Ta-
KO TIOCTYNOK, B OOJIBIIMHCTBE CBOEM BIIOJHE
JIeTUTUMHBIX. C CyllleCTBEHHBIM OTPBIBOM CpeAu
TeX, Ha KOTO B TIOJIHOM Mepe paclpOoCTpaHsaeTcs
npexycmoTpeHHasa KIIDA mo3uTWBHaA OTBeT-

CTBEHHOCTb, MOOEAUIO TpeAToKeHe «HAOUTD
MOD/AY», IPUYEM B YMCJIO 32 HETO TIPOT0JI0COBAB-
[IMX BOLUIM U aIBOKATHI, JIOBOJBLHO U3BECTHBIE U
yBa)kaeMblI€ B HallleM COOOIIEeCTBe.

HeBOJIbHO XOYETCs CIIPOCUTD: €C/IN B IIyOIHY-
HOM MeCTe HEKTO I'py00 OOMIUT CIyTHUILY aZBO-
KaTa, TO 4TO OyzeT 6oJee CrtocOOCTBOBATH TTOBBI-
IIIEHUIO aBTOPUTETA aJIBOKATYPhl — MTHOBEHHBIHN
XyK CTIpaBa WM Io/ladya B Cy/ UCKOBOTO 3asBJie-
HUA O 3alUTe YECTU U JJOCTOUHCTBA?

JlymMaeTcs, 9TO pelyTariOHHbIe PUCKU HYXKHO
HCKaTh COBCEM B [PYTOM HallpaBJIEHUH, Ja0ObI He
JlaBaTh IMOBOJOB aIBOKATCKOM Ipecce KOHCTATH-
pOBaTh CKOJIb OYEBU/IHbIE, CTOJb U TedYajbHbIE
Belu: «He /106aBIAIOT aBTOPUTETA KOPIIOPAINU
¥ cOTpsicalolliiie ee TIOCTeHNe TOAbI CKaH/abl,
CBsI3aHHBIE C TIPeKpalleHrueM cTaTyca aJBoKaTa
3a KPUTHKY KOPIIOPATUBHO¥ MO0 CyzeOHOM Bia-
CTH, a PaBHO U 3a BHICKA3bIBAHMs aJbT€PHATHB-
HOTO MO/IX0ZIa K mpodeccuu»®. ..

V. EcTb v rapaHTum OT 3110yNOoTpe6eHnin?

Ellle HECKOJbKO COOOpaKEHUM, BBI3BAaHHBIX
COOOIIEHUAMU B 3JIeKTPOHHBIX CMU 0 TOM, 4TO
HeZiaBHO B fIMasio-HeHellkoM aBTOHOMHOM OKPY-
re 3a YKJIOHEHHE OT aJMMEHTHBIX 0053aTe/NbCTB
aZIBOKaT B cylebHOM mopszke ObUT HakazaH 40
yacamu 06s13aTebHBIX PaboT. IT0 CMbICTy HOBOM
peaakiuu KIIDA oH MOXeT OBITh TaKXKe MPUBJIE-
YeH K AUCIUIUVIMHAPDHONW OTBETCTBEHHOCTU KaK
OpPOCHBIINHI TeHb CBOMM HebJIarOBUHBIM ITOBE-
JleHHeM Ha Bce aJIBOKaTCKoe cooO0IecTBo. A Kak
IIOCTYTIaTh, €CJIA a/IBOKAT He abUIIUPOBAI BO3-
HUKIITE BHyTPUCEMEHHbIe TIPOOIeMBbI, HO CTyJai
TIpeZiaH OIvIacKe U aKTUBHO 0OCY)KZAJICS B COILICe-
TAX UCKJIIOUUTENBHO 6J1arofiapss TOMy, YTO O HEM
MIPO3HAJIO M COOOIUIO B IyOJIMKAIUK ITPAaBOBOE
UHTepHeT-usZianue Legal Report? 3mech HeMH-
HyeMO BCTaeT BOIMPOC O HeJOIMYCTUMOCTH 00BbEeK-
THUBHOTO BMEHEHUs KaK dJIeMeHTa CyOheKTUBHOM
CTOPOHBI TOAOOHBIX [IETUKTOB: OTKyZa Tpella-
1eMy KoJilere 3HaTh, €CThb JIU B JaHHBI MOMEHT
CpeAul OKpYXKaloIUX Te, KTO OCBeZOMJIEH O ero
MPUHAJIEXKHOCTH K aJBOKaType, U HaNUIIYT JIX
00 5TOM Ha C/IeAyIOIINIA IeHb I'a3eThI?

Yxe yroMmsaHyThiM E. BacbKoBckul Ziesia oro-
BOPKY: «HoO ecin KTO-T1OO MyTeM MyOIUYHOTO
CKaH/asma caM pa3obIavuuT CBOIO YAaCTHYIO XKU3HBb
U TEM ITOJBEPTHET e€ OOCYKIEHUIO 00IeCTBEH-
HOI'O MHEHUS, TOT/Ia IIOJIOKEHME Iejia U3MeHsIeT-

8 Kopuaro E.B. [Ipo6ieMHbIe aclIeKThI HOBOT'O ITpoeKTa KOHIEeNINY peryIupoBaHusa PhIHKA IPOpeCCHOHATBHON OPUAN-
Jeckou moMoinu // MockoBckuii agBokar. 2018, N2 1. C. 17.
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csa. Tora BO3HUKAET BOMPOC: He TIATHAET Ju 00-
pas AelcTBU 3TOTO JiUIla JOCTOUHCTBA U YeCTU
TOTO COCJIOBUA WM TON KOpIOpaluu, KOTOpoi
OHO IIPUHAJIEXKUT?» A KaK ObITh, €C/IU CKaHJaJ
WHUIIMMPYET U Pa3AyBaeT Ipecca, YTo ceifuac He-
peaKo ObIBAEeT?

Borock, 94TO AUCITUTUIMHAPHOM OlleHKe TIPUBe-
JIEHHBIX TIPUMEPOB HE CUJIBHO TIOMOXKET CChUIKA
Ha OTCYTCTBUE HEOTIPE/JIENIEHHOCTH, a €CJIU TIPU
3TOM Y4eCTb, UTO peajibHas )KU3Hb CTOJIb HEOXKU-
JlaHHA ¥ MHOT'OTpaHHa...

[TpeaBMXy BO3paKEHUSI HA CBOIO KPUTHKY
pacmupeHns OTBETCTBEHHOCTU aZIBOKATOB, CO-
CTOATIIME B TOM, YTO ¥ MHBIM TPYIIIIaM JIUII, 06b-
eZIMHEHHBIX TI0 MPOQPECCUOHATEHOMY MPU3HAKY
(HampuMep, BpayaM, COTPYAZHHKAaM allllapaToB
CyZIOB), TIPEANKUCAHO U BHe pabovyero BpeMeHH
BecTH cebs HagexxaunMm obpasom®. Ho zeno B
TOM, YTO TAKOI'O PoJia MPEAIMCAHUSI CKOHCTPY-
MPOBAHBI BCETO JIWIIb KaK €JUHUYHbIE HOPMBI-
MPUHIIUIIBI, TI0O CYyTU TIPEJCTABJSAIONINE COOO0I0
JEeKJIapaTUBHBIE TTOXKETaHUsA, U He OoJiee TOTO.

CoBceM apyroe [e0 — aJBOKAaTCKas KOpIIO-
parysi, BOOpy:KeHHasi KaK KoAu(HUIIMPOBAHHBIM
HOPMAaTUBHBIM WHCTPYMEHTapueM, TaK U Opra-
HU3AIIMOHHOU CTPYKTYPON AUCIUIUIMHAPHOTO
pa3bupaTesbCTBa U CAHKIIMOHHOTO BO3/IEHCTBUS
CO BCEMHU ee JOCTOMHCTBAMU U HEeJOCTaTKaMH,
BKJIFOYas PErMOHANbHYIO CIeNU(UKY MasaT u
JINYHOCTHYIO — UX pyKoBoguTesneid. Heciaydatino
[0 UTOraM OOCTOSITENbHON paboThI IO U3y4e-
HUIO OTeYeCTBEHHOH aZBOKATCKOM ZeATeIbHOCTU
MexzyHapogHas KOMUCCHUS IOPUCTOB B OTYETE 32
2015 r. mox HazBaHueM «CTaHOBJIEHNUE CHIBHOM
agBokaryphl B Poccutickoit ®esepaliuu» OTMETH-
J1a: «...Mepbl IUCITUTUTMHAPHON OTBETCTBEHHOCTU
He MIPUMEHSIOTCS AOCTATOYHO CTPOTO U TIOCTIEZO-
BaTeIbHO, YTO MOXKET IIPUBECTH K HEIOC/IeZ0Ba-
TETbHOMY U IIPOU3BOAHOMY TOJKOBAHHUIO TOTO,
KaKoe TOBe/ZIeHUEe COCTABIAET AUCIUILUTMHAPHBIN
TIPOCTYTIOK». 3/IeCh YK€ COIEPIKUTCS U CIIeAyIolee
npeanucanye: «HeobXoauMo cTporo coboaaTh
rapaHTUU 3aIlUTHl OT 3JI0YIOTPeOJIeHUs AUCIIU-
IUTMHAPHBIM TPOM3BOJACTBOM B OTHOIIEHUM TeX
aJIBOKATOB, KOTOPBIE I€UCTBYIOT B COOTBETCTBUU
¢ mpodeCcCOHANTBHOMN 3TUKOW».

[IpuBezieHHBIE TE3UCHI BLICTYTIAIOT B KAUECTBE
elle OZIHOTO /I0BOJIA B TIOJIb3y TOTO, YTO B 06CTa-

OTUKA ®

HOBKe, KOTZIa OTJe/bHbIe pPellleHUst OPTaHoB aj-
BOKAaTCKOT'O CaMOyIIpaBieHus 00 n36aBIeHUH OT
YJIEHOB KOPIIOPALMY BBI3BIBAIOT CEPhE3HBIE CO-
MHEHUs B UX 000CHOBAHHOCTHU, PACIIUPATH cde-
Py IpUMEHEHUs JUCIUTUTMHAPHOTO MpecyeZoBa-
HUSA 110 MEHbBIIEN Mepe TIPeXXIeBPEMEHHO.

VI. lomoxeT nin Ham 3arpaHuua?

JpyruM KOHTPZOBOZOM HAIIMX OINIIOHEHTOB,
CKOpee BCero, CTaHeT CChUIKa Ha MeXAyHapoZ-
HYIO IIPaKTHUKY, OMyCKAOIIYIO B psZie CTpaH pac-
IIMpeHNe MPeZeoB AeHCTBUA dTUYECKUX HOPM,
YTO CTAHOBUTCA TEMOH /I 06CY)KAEHUSA IOPUAU-
YeCKOro COoOOINecTBa, 0COOEHHO OTHOCHUTEIBHO
IoMCKa pasyMHOro OajaHca MeXJy MPHUBaTHO-
CTBIO YACTHOM XU3HU U MPABOOTPAHUYEHUAMU®.
K npumepy, Kozekc mnoBeieHHUA UTaJbIHCKUX
a/IBOKaTOB IpeflycMaTPUBaeT, YTO ero mpaBuia
TojjieXXaT IPpUMeHEeHUIO K TTOBEeIEHUIO B YaCTHOM
JKU3HU aJIBOKATOB, €CJIM OHU CTaBSAT II0/ COMHeE-
HUe CBOIO PENyTaIuIo WX MATHAIOT ITPOdECCHIo
azBokaTa. Kozeke Ka3axXCKUX a/[BOKATOB IVIACHT,
YTO TIOBEe/IeHUe aJBOKaTa JOKHO OTBeYaTh Tpe-
6OBaHUAM 3aKOHA U MPUHITUIIAM HPaBCTBEHHO-
CTU KaK IIPU OKAa3aHUU IOPUAUYECKON ITOMOIIH,
TaK ¥ B OBITY, U B IMYHOM )KU3HH.

OpHako MBI He Hab/leM TaKHX JKe YeTKHUX IIO-
JIOXKeHUU, el BHUMATEIbHO paccMOTpeTh ['eHe-
pasbHbIe TIPUHITUIIBI STUKY aJBOKATOB, 0ZI00PEH-
HBle TIpaBieHreM MeXAyHapoAHOU accoluanuu
IOPUCTOB; XapTHUIO OCHOBOIIOJIATAlOUIUX ITPHH-
[IUTIOB aJBOKATCKOU [eATENbHOCTH, IPUHATYIO
Ha VI [TeTepOyprckoM MeXyHapOJHOM HOPUU-
yeckoM Qopyme; Kogekc moBesieHUS IMIBEACKUX
agBOKaTOB, [IpaBwiIa Hajexkalero npodeccro-
HaJIbHOTO IIOBeJEeHMA I aABOKaTOB OUHIISIH-
VY U 1eJIBIA PSil UHBIX JOKYMEHTOB MTOJ0OHOT0
cBoricTBa. CymiecTByeT Takke «OOIIMH KOZEKC
MIpaBUJI JJI aIBOKATOB CTPaH €BPOIEHCKOro CO-
obrecTBa», npuHATHIH CoBeToM Kosternu asiBo-
KaTOB M IOPUAMYECKUX 0OIecTB EBpoIelickoro
coobmecrBa 28 okTaA6ps 1988 r. Bo ®pannuu
(Ctpacbypr), Ha KOTOPHI IPU3BAHBI OPUEHTU-
pOBaThCA pa3pabOTUUKU STUIECKUX YCTAHOBOK B
rocyzapcTrBax, Bxogaumux B EC. B HeM Takxe HeT
AQHAJIOTUYHBIX MMIIEPATUBHBIX TPeANHUCaHUM.
CyZs o HOpMAaTHBHO 3aKpeIUIeHHBIM pe3y/bTa-
TaM BHeIpEeHUs Ileyernosaranuii «O6Iero Ko-

# Cm., Hanpumep: ITocranosrenue CoBera cyzeit PO oT 27 ampens 2006 r. N 156 «O6 yTBep:kI€HIHU TIPaBHJI ITOBeeHUA

PabOTHUKOB ammapara CyA0B».

5 CM. coobmenwe o koHbepeHMYy CoBeTa aJBOKATOB U aJBOKATCKUX 00beIUHEeH il cTpaH EBpomneiickoro Corosa (Epe-
BaH, MapT 2018 r.) Ha catite OIIA PD: http://fparf.ru/news/all_news/news/47345/
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ZIeKCa», 371eCb MOXKHO TOBOPUTDb O BeChbMa CyIIle-
CTBEHHOM AMCKPEIWHU, KOTZa B OJHUX CIydasX,
MOZIOOHO BBIIIIEIIPUBEZEHHBIM, KOZEKCHI TIPSIMO
JIOITYCKAIOT UX BO3MOXKHOE TIPYMEHEHHE K OBbITO-
BOW JKM3HMU, & B MHBIX CUTYaIIUSIX TAKUX YKa3aHUH
HE COZIEPXKUTCSA MO0 OHU BeChMa OrpaHUYeHHBI.
K mpumepy, B Kozekce ToBefeHUS aZlIBOKATOB
Jlanny crieniaJbHO OTOBOPEHO, YTO BO3MOXKHAS
AKCIIAHCUSA AUCIUTLTMHAPHON OTBETCTBEHHOCTH
JIOITYCTHMA TOJBKO IPUMEHHUTENBHO K BOIIPOCaM
¢dUHAHCOBOIO XapaKTepa Winu OU3Heca.

Ho uTo mpe/cTaBisieTcs BecbMa Ba)XKHBIM, B
«QOIIMH KOZEKC» BKJIIOUEHO TMPEAOCTEPEKEHUE
C/IeyIoNero cBoicTBa: «CUUTaeTCss HEBO3MOMK-
HbIM U HEXXeJaTeJbHbIM KakK MpUMeHeHUe /JaH-
HBIX IPABWI BHE UX 0OIIEr0 KOHTEKCTA, TaK U UX
IpUMeHEHNE B OTHOIIEHUU KaKOTO-THMOO0 Apyro-
ro KOMIUTIEKCA TIPABWJI, 3aBEZIOMO C HUMU HeE CO-
[JIACYIOIIEroCs». XOUETCS 3aMETUTh, YTO MPOIHU-
THPOBAHHOE CO3BYYHO MHEHUIO TIPE/ICTABUTENS
IIKOJTBI pPaHITy3CKOM afBOKaTyphl AHzipe Jltorte-
Ha, ellle B MO3aIpOILIOM BeKe IHcaBIero: «Ye-
JIOBEK JIOJDKEH BBIMIOJMHATD B OOIIECTBE pa3jind-
HOTO pozia 00SI3aHHOCTU: CeMelHbIe, CHIHOBHHUE,
OTLIOBHUE, CYNIPY’KECKUE U CIEI[UATbHBIE, OCHO-
BHIBAIOIIMECA HA TNPUHA/JIEXHOCTH KaKOM-HU-
6yab mpodeccuu. Kaxkzas U3 3Tux 06s3aHHOCTEH
MMeeT CBOIO CAaHKIIMIO, a TaKXKe CBOM 0COOEHHBIN
TpubyHas. To, YTO OTHOCUTCA K CEMbE, TIOAJIEKUT
TOJIbKO JIOMAIIIHEHN IOPUCAUKIIVY; TOJTUTHYECKAs
YeCcTb MOABEAOMA CyAy OOIIeCTBEHHOI'O MHEHUST,;
YTOJIOBHBIE 3aKOHBI TIPEC/IEAYIOT TIPECTYIUIEHNUST,;
KaXK/iash KOPIIopaIus MOXXeT UMEeThb CBOIO JIUCITU-
IUIMHY W CBOUX OCOOBIX cyziei. CMeIuBaTh 3TU
pasmuvHble 00653aHHOCTH 3HAYMJIO ObI TTPOU3BO-
IUTb CMYTY B 001IecTBe». CKa3aHHOE TIPe/ICTaB-
JIIeTCsT aKTyaldbHBIM U /Ui COBPEMEHHBIX pea-
JIUU, BKJTIOYAst IPEZIOCTEPEKEHUE O CMYTE.

OmaceHus COCTOAT €llle U B TOM, YTO, KaK yKe
He pa3 TIOKa3blBajia OTeYeCTBEHHAs IOpUUYe-
CKas TpaKTHKa, MO3auMCTBOBaHHbIE Ha 3armajie
TIPaBOBbIe MHCTUTYTHI TIPY TIOMBITKAX BHEAPEHUs
UX B OTEYECTBEHHYIO I€HiICTBUTEIHbHOCTD JINOO He
paboraroT, b0 06paIalTCs B CBOIO MPOTHBO-
TIOJIOXKHOCTb. HamisAZiHbIN puMep — BBEZIEHUE C
2002 1. cyme6HOTrO KOHTPOJSA 3a 3aKIH0YEeHHEM
0OBHHAEMBIX TIOZl CTPAXXy BMECTO BEJOMCTBEH-
HOTO TIPOKYPOpPCKOTro. Ho BOT K KAaKOMY BHIBOAY
BCKOpE TIpUIIeN YTIOTHOMOYEHHBIH IO IMpaBam
yesioBeka B PO B CBOEM €XEroHOM OTYETE 3a
2003 r.: «...IIpaBonmprMeHUTENbHAA ITpAKTHUKA

6 Kopuaro E.B. Yka3. pa6ora. C. 18.
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cTajia XapaKTepU30BaThCs HEYKJIOHHBIM POCTOM
Yucaa JIUI, 3aKJ0YeHHBIX 10/ CTPaXKy, Temeph
yIKe TIO pellieHuto cyza... CKaaJbIBaeTcs BIIeYaT-
JIEHHE, YTO M3MeHEHMe TIPOIeAyPhl 3aKTI0UYEHN
IO/, CTPaKy He TOJBKO He YCHJIHIIO IIPOIECCYalb-
HBIX FapPaHTHUM 3aIUTHL IpaB JMYHOCTH, HO, Ha-
MIPOTUB, C/IENAJ0 JUIllleHue 0OBUHAEMOTO CBOOO-
ZIbI TIPAaBUJIOM». A BKJIIOYEHHOE B 3aKOH IPe/ITH-
caHue 00513aTeIbHOTO CAaHKITMOHUPOBAHUSA CYIOM
06BICKOB y a/IBOKATOB y)Ke MOJIyYmIo y Habmoa-
Teslel OIeHKY KakK (GOpMaJbHOCTh, Tpebyroias
JIUIIb HEOOMBIINX JOMOJTHUTENBHBIX BPEMEHHBIX
3aTpaT y UX UHUAIUATOPOB®. [lo3TOMy, Kak mpes-
CTaBJIAETCSI, K UHO3EMHBLIM 3alMCTBOBAHUAM, B
TOM YHCJIe U B chepe aZiBOKATCKOM eI TENbHOCTH,
C/IeIyeT OTHOCUTBCS OUYEHB OCTOPOIKHO.

VII. N36uparenbHoe Mopanu3aTopcTeo

BosBparasch K aHaJIM3UPyeMOW TeMaTHUKe,
HECJTIOKHO CIIPOTHO3UPOBATh, YTO MO MTOTaM
IUTAaHHUPYeMO# pedOpPMBI a[BOKATYpa CyLeCTBEH-
HO BBIPAcTeT B KOJMYECTBEHHOM OTHOIIEHUU, B
Hee BOJIbETCS 3HAUUTENbHOE YHUC/IO IOPUCTOB, He
3HAKOMBIX C TPAJUIUSAMU W MPAaBWJIAMU Hallei
paboTEl, a MO3TOMY CYIIECTBEHHO YBEIUYUTCS
Harpyska Ha JMCIUIUIMHApHbIE CTPYKTYPHI aji-
BOKaTCKUX TanaT. COOTBETCTBEHHO, 38 OBITOBHIE
U TyOJIMYHbIe TIperpenieHusa 6yzeT HaKa3blBaTh-
cs MH3epHOe YUCIO HapylUIuTeNell MOpPaJbHBIX
YCTOEB, ECTECTBEHHO, 110 U30UpaTENTbHOMY ITPUH-
LUy, XOTsA OBl MOTOMY, YTO 3asABUTENU-ZOBE-
PUTENH, CYAbl U YIPABIEHUS IOCTUIIUU 3aBajIsaT
KBaTUGKOMUCCUU APYTUMU ZienaMu. CTOUT Jiu
OBYMHKA BBIIENKU?

KoHeuHo, Helb3s WCKIIOYUTH, YTO B COCTa-
Be HAIUX AUCITATUIMHAPHBIX OPTaHOB HaAWIyTCS
JIIOOUTENH TIOKOTIAThCS B IMYHON YKU3HU KOJUIET.
OueHb XOYETCsT BEPUTh, YTO TaKUX OyZeT HEMHO-
ro. Ho B mt060M ciydae ciefiyeT ObITh TOTOBBIMHU
K TOMY, YTO Wi€HbI KBaTUPUKAIIMOHHBIX KOMUC-
CHI ¥ COBETOB TIa/IaT CTaHyT YIaCTHUKAMMU CIIeH,
MoJ0OHBIX TIOKa3aHHOW B ¢uibMe 3. Ps3aHoBa
«lapax», Korza cobpaHre KooIepaTrBa IpOroJio-
COBAJIO 32 IPOBE/IEHUE IMYHOT'O 0OBICKA OZJHOM U3
HeCOITacHBIX. MOXKeT, MOJIe3HO BCIIOMHUTD TIPO-
3By4aBIlIE€ B TOT MOMEHT CJIOBAa aBTOPUTETHOTO
mpodeccopa, aZipecoBaHHbIE TPEICTABUTETHHUIIE
aZIMUHUCTPAIUU: «BbI B CBOEM yMe?»

A 9TOOBI OKOHYATENbHO PasBesTh WILTIO3UU
y COMHEBAIOIINXCS, IPUBEJY BBIZEPIKKY U3 Bep-
JUKTa CTOSIIIEH HA CTpake MOPAJIbHOrO OOIHKa



CBOMX CIy>KUTeJel IIpaBOCIaBHOU IIePKBU, UCTO-
pUA KOTOPOW HACYWUTHIBAET HAMHOTO OOJbIIe
BEKOB, 4YeM COCJIOBUE€ IIPUCAKHBIX ITOBEPEHHBIX
B Poccuu. ITo pesynprataMm ofiHOro M3 pasbupa-
TeJIbCTB JUCIUIIMHAPHO-KaHOHWYeCKas KOoJlle-
rud pemmna: «[IpusHaTh, 4TO JJUYHbIE B3aUMOOT-
HomeHus nporouepes Mrops I1. ¢ N, B Toit mepe,
B KaKOH OHU IIMPOKO He adUIINPOBAIVCH WU
He BBIXOAWIU 3a Ipe/esibl HDABCTBEHHBIX HOPM,
He [I0JAI0T II0BOJA K IPMMeHeHNIo 39-To IIpaBu-
sa CATbIX AniocTosn. OTMETUTD, YTO IIPU OLIEHKE
JericTBUM My»ka N ¥ X 3HaUeHUSA B pacCMaTpHBa-
€MOM JieJie cyleflyeT PyKOBOZACTBOBAThCA HOPMOU
IIePKOBHOT'O CyZIOIIPOU3BOACTBA. .. O6paTUTh IpU
3TOM BHUMaHUe Ha 3asABJIEHHE CYIIPYI'H IIPOTOU-
epes Urops I1., cBuzeTenbCTByIOmER 00 OTCYT-
CTBUU IIpe/IOCYANUTEIbHBIX OTHOLIEHUH MeX 1y ee
MykeM U N» (Pemrenue OOIIelepKOBHOIO CyZAa
Pycckoil mpaBOC/IaBHOM IIepKBU OT 17 HOSAODs
2010 r. mo geny N2 02-02-2010).

Bce 1 paTyromye 3a JUCHUIUIMHAPHYIO OLleH-
Ky JelCTBUI, coBepIllaeMbIX 3a Ipe/ielaMu IIpo-
dbeccroHaNTBHOM /1eATENbHOCTH aJBOKATOB, OCO3-
HAIOT, YTO U B HallleM cooObIecTBe Tenepb OyzAeT
JONyCTUMBIM BBIACHEHUE CTEIeHU IIpefoCy[u-
TeJbHOCTU OTHOILIEHUU aZBoKaTa A. C rpaxAaH-
Kol b. ¥ mo3uruu 1o sToMy oBozZy ee My»a B., a
TaKXe CyIIpyru camoro aasokara I'.?

VIIl. Jaewsb JemoHa!

He coBcem nOHATHO, TOYemMy
TpeboBaHuE 0COO0H YECTHOCTU
MPUYPOUUBAETCS UCKIIOUUTETHHO
K aZIBOKaTCKOM Tpodeccuu? —
OBITH YECTHBIM €CTh JOJT KayKOT0
TpaKAaHWHA, 5TO TIOBUHHOCTD
obIeyenoBeveckas, a He
cienudryeckas aZiBOKaTCKasl.
[TpuCsSKHBIN TTOBEPEHHBIN
J1. HeBsimomcKui
Eciu IefiCTBUTETHHO MBITaThCSA CO3/IaBaTh IT0-
JIOXKUTENbHBIN 06pa3 pOCCUICKOTO afBOKaTa, B
TOM YHCJIe TTOCPEACTBOM KOHTPOJIS 32 €r0 BHEC-
JIykeOHbIM BpPEMSAIPENPOBOXKIEHNEM, TO XOPO-
110 6bI Bcepbe3 3aAyMaThCs Hazl GOpMUPOBAHU-
€M OTPS/ZIOB BHYTPHUKOPIIOPATUBHOM TONUIIAN
HPaBOB, KOTOpas 3aliMeTcs MpoCcMaTpUBaHUEM
TIpecchl ¥ MHTEpHETa, peiaMy 1o MUBHLIM 6a-
pam, kade U pecTopaHaM, TPOBEPKOI UTOPHBIX U
IIPOYMX 3JTAYHBIX 3aBe/IEHUN, [TOCEIleHNeM MeCT
MPOXKUBAHUSA aIBOKATOB, 4 TAKKE BbLITABINBAHU-
€M aJBOKaTCKUX «adoHb» 13 (GOHTAHOB, IIPYIOB
¥ BOJOEMOB. IIpejjiaraio HavyaTh C CO3/IaHUSA B
cTpykType OITA PD ernie ofiHOTO fiemapTaMeHTa U’
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Ha3BaTh ero JlemapTaMeHT MOPaIu U HPaBCTBEH-
HocTH (cokpamieHHo — JIEMOH) co cBoumu noj-
paszeNeHUsMHU Ha MeCTax.

Ho ecsii roBOpPHUTD CEPHE3HO U O CAMOM IVIaB-
HOM, TO, KaK Ipe/ICTaBJIsSIeTCsI, OCHOBHAS ONTHMOKA
CETOAHSIIHUX «pafieTesell aJBOKATCKOrO IIeJIo-
MyZpusi» (BbIpakeHUEe M3 JIEKCUKOHA OJHOTO W3
TIPUCSIKHBIX MTOBEPEHHBIX) 3aKJIIOYAETCS B TOM,
YTO OHM TIOYEMY-TO PEINWIH, YTO aBTOPUTET aJ-
BOKAaTypPHI CIIOCOGHBI TIOOPBATh OAWH WU JaXKe
HECKOJIbKO ee WIEHOB, COBEPIIMBIIMX Hebiaro-
BU/IHBIE TIOCTYTIKH. DTO BCE PABHO YTO CYAUTD 060
BCEX TIPEMNOZIaBaTeNAX MO TPEeCTyIUieHuaM Yuka-
TUJIO, O My3BIKaHTax — M0 3/07ieTHuAM VoHecssHa
(«Mocraza»), 0 opucTax — 10 BBIIIMHCKOMY U O
BOEHHBIX — 110 reHepasty BiacoBy. IHTepecHO, 4TO
IIpe/JIOKEHHYI0 HAMU JIOTHKY, ITOXOXe, paszelsi-
eT u CoBeT ®IIA PP, eciu cyauTh IO apryMeHTY,
MpUBEIEHHOMY B OOpallleHUd K aJBOKATCKOMY
coobiectBy oT 2 ¢eBpana 2017 r. «O 3amure
aBTOpUTETA aJBOKATYypPhl»: «Ellle HeEyMecTHee ITy-
OGIMYHBIE HAPEKAHUS Ha BCE COCJIOBUE, TIOCKOBKY
BHHA OJHOTO HE MOXKET IaJaTh Ha BCEX, U HEOC-
HOBaTEeJIbHOCTH IOL0OHOI0 0000ILEeHNA OUYeBHUAHA
JUIA JIF000ro wieHa coobectBa». Ho Torza xouet-
Cs1 CIIPOCHUTh: TIOUYEMY YK€ B PACCMAaTPUBAEMOM CITy-
Yae IEMOHCTPUPYETCS MHOM MOAX0/], UTHOPHPYIO-
Y 0603HaYEHHY0 OUE€BUAHOCTD?

HeBOJIBHO BCIIOMUHAETC W3BECTHOE BBI-
cryienue @. IlneBako, KOTZia OH C JIETKOCTHIO
yOearl TPUCTKHBIX 3acefareledl B TOM, YTO
MMeNIas THICAYETETHIO HCTOpUIo Poccus He
orubHeT 6e3BO3BPATHO II0 IIPUYMHE KPayKU CTa-
PYIIKOH Ba/AI[aTUKOIIEEUHOTO YaliHUKa. X0JeT-
Csl BEPUTD, UTO U a/[BOKATypa MPEeKpacHO MOIIa
oboiiTrch 6e3 TOro, 4ToObI pPa3dUpaTh CKIOKU
U JIpsI3TH, BBIXOJMAIIVE 32 IMpeJesbl Ipodeccro-
HaJIbHOU JIeATETbHOCTH €€ WIEHOB.

U camoe nnocieanee. B EBporne B XVI Beke B He-
KOTOPBIX CTpaHax aflBOKaTaM ObUIO 3ampeleHo
TaHIIeBaTh, TAK KaK CYUTANOCh, YTO TAKOTO pojia
TeJIOABW)XEHUA HETIOZ00AIOIIY CTyTaM FOCTUIIVH.
Ha py6exxe XIX-XX BekoB Bo ®paHINM Bcepbe3s
00CyK1aJI0Ch, IOTYCTUMO JIU a/[BOKATY KaTaThCs
Ha BeJIOCUIIe/le, TIOCKOIBKY TP 3TOM OH JIOJDKEH
OBUT 06J1aYaThCsl B «HENPUIMYHBINA BeJIOCHUIIE-
JUCTCKUI KOCTIOM».

CeroziHs 5TH 3aMpPeTH MOTYT BBI3BATh TOJBKO
yapIOKyY. Tak CTOUT JI CHOBAa M300peTaTh BEJIO-
cunen?

HcTouHUK: «AZIBOKaTCKasa raseTa»,

https: //www.advgazeta.ru/mneniya/
o-soblyudenii-kpea-vne-ramok-advokatskoy-
deyatelnosti/
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FeHHagun LLAPOB,
Buue-npesngeHT OMNA PO

YECTh UMEI0!

ABTOPMTET aBOKATYPbI, YeCTb U I0CTOMHCTBO
a[lBOKAT [10/KeH XPaHTb 1 BHE CBOEH
npotheccuoHanbHou feATeNbHOCTH

CopeprxaHue pOCCMﬁCKOFO Kopekca 3Tk agBoKaTa U ero getanbHas
NpoAyMaHHOCTb BbIrOOAHO OT/INYAIOT €ro OoT KoAeKCOB 3TUKWU,
AeﬁCTByIOUJ,I/IX B Apyrux opncamkumnax.

3 otueTta 3a 2015 1. MexxayHapOAHOM KOMUCCUU IOPUCTOB «CTaHOBJIEHUE CJIBHOU aJIBOKATYPHI
B Poccutickoit ®exgeparum», cTp. 38.

Konnera
KoHcTtaHTUH EBreHbeBuY PUBKUH
18 mas 2018 r. onyonukosan

1) B «AJBOKaTCKOW raserte»
GonblLUYIO, APKYIO, UHTEPECHYIO
cTaTblo «O cobnoaeHun
KIM3A BHe pamok
a[BOKATCKON AeATeNbHOCTU.
Hy>XHO N1 HaM NHKBU3NTOPCKOE
OKO AVCLMNAVHAPHON BNacTU?».,




KoHcTaHTuH PUBKUH — aIBOKAT U3BECTHBIMH,
KaHJUZAT IOPUANYECKUX HayK, Ha ero cyery
MHOT'O Pe30HAHCHBIX YI'OJIOBHBIX Zlesl, OH HeoZ-
HOKpaTHO n3bupacs wieHoMm CoBeTa U WIeHOM
KBanmuouKanmoHHONH KOMHUCCHU AJBOKATCKOM
manatel . MOCKBBI, OH JlaypeaT HallvoHa/ibHOM
peMUuu B 06JIaCTH afIBOKATCKOM /eI TeThbHOCTU
«JleyioBad pemyranus».

Hemapom MaTp l'eHpu MapkoBud PesHUK
xapakTtepusyeT KoHncranTrHa PUBKMHA Kak 4e-
JIOBEKA OTBETCTBEHHOI'O, HEPaBHOAYILIHOTIO,
MBITJIMBOTO, HAOJIOJAaTeThHOTO, C Pa3BUTHIM
YyBCTBOM IOMOPA, U K TaKON XapaKTepPUCTUKE f
MIOJTHOCTBIO IPUCOEAVHSAIOCD.

KoHcranTuH EBreHbeBUY — aBTOP MHOTHX Jle-
CSAITKOB MyOJIMKAIIU U HECKOJIbKUX KHUT, ZIBE U3
KOTOPBIX OH JII00E3HO IIPe3eHTOBAI MHE CO CBO-
“MHU aBTOrpadaMu U JOOPHIMU IOXKETaHUSIMHU,
OH KOJUTera, KOTOPBIM 3aC/Ty>KUBAET YBaKEHUH,
Y MHOTUeE T'O/bl {1 IOJEeP:KUBaK0 ¢ HUM TOBapu-
IIecKre OTHOIIeHN .

Bce 3TO 3acTaBWIO MeHA BUYUTHIBATHCA B €r0
CTaTbI0 0COOEHHO BHUMATENBHO U ITBITATHCA 110~
HATD, 4YTO K€ XOTeJI CKa3aTb aBTOP aZBOKATCKO-
My coo0IecTBy. B UTOTe 51 CKJIOHWICA K Tapa-
ZIOKCATTbHOMY BBIBOZY — IIOXO0Ke, YTO CBOEU CTa-
Thel, HocAlllel, 10 MoeMy MHEeHHI0, ABHO Ipo-
BOKAallMOHHBIN XapakTep, aBTOp 3aXOTes IIpo-
BEPUTH a/[BOKATCKOE COOOIEeCTBO Ha 3PeNOCTh.
Jpyrux oObsICHEHWI He HAaX0XYy, IIOCKOJIBbKY He
MOry IIOBEPUTD, UTO BCe HanucaHHoe KoHcTas-
TuHOM EBreHbeBUYEM /IeICTBUTENBHO COOTBET-
CTBYET €r0 BHyTpeHHEMY YOeXKAEHUIO.

ABTOp B CBOel cTaThe BBHICTYNAET NPOTUB
eIMHCTBEHHOU HOBeJUThl Koziekca mpodeccuo-
HaJbHOM JTHUKHU ajBokaTra (mamee — KIIDA),
MPUHATON BBICHIMUM OpPraHOM a/ZBOKaTCKOI'O
camoympaieHus — VIII Bcepoccuiickum cbes-
JIOM aJBOKATOB TMOJAABJIAIONMIUM OOJBITHUH-
CTBOM JiesieraToB. BoT kpuTukyemas ¢opmy-
aupoBKa 1. 5 cT. 9 KIIDA: «B nroboii cutyanum,
B TOM 4YHCJIe BHe IpOodeCcCHOHATbHOU JeATeNb-
HOCTH, aZJBOKaT 00sf3aH COXPAaHATH YECTb U
ZIOCTOMHCTBO, n36eraTb BCEro, YTO MOTIJIIO OB
HAHECTH yIIepb aBTOPUTETY aZ[BOKATYPhI UIU
IIOZ0pBaTh J0BepHE K Hell, IpU YCJI0BUU, UTO
NPUHAAJEKHOCTh aZBOKaTa K a/BOKAaTCKOMY
COO00IeCTBY OUEBU/IHA WJIH 3TO CJIEAYET U3 €T
TOBeZeHUS».

[Ipexze ueM criopuTh ¢ KonctantrHom EBre-
HbEBUYEM IIO CYIIeCTBY €ro KpUTUKU YKa3aHHOU
HOpPMBI, PacCMOTpPUM Jpyrue COCTaBIAMIINE
KOMMEHTHPYEeMOI CTaTbH, KOTOpPble IIPHU3BaHbBI
YCWINTh KPUTHUYECKYIO IO3UIMIO aBTOpA.

OTUKA ®

3HI/II‘Qa¢LI U IIMTATBI, KOTOpPbI€ aBTOP IIH-

POKO HCIIOb3yeT B CTaThe, /IeJIaloT ee )KUBOU U
obpasHoil. XoueTcsa Oosblile y3HATH O TBOpPYE-
CTBE TeX, YbM TPYZABI AaBTOP MCIIOJH30BAN B CBO-
eli paborTe.

Onurpad, OTKPHIBAIOIIUI CTAThIO, TPOIUTH-
POBaH U3 JIOOOMBITHOM, XOTA U He 6eCCIIOPHOH,
kHuru A.B. Bopob6wéBa, A.B. IMomsakosa, FO.B.
TuxoHpaBoBa «Teopusi aZiBOKATyphl», KOTOpas
COZIEP’KUT U3bICKaHUA aBTOpoB 1996-2001 rr.,
T.e. 10 IPUHATHUA AeHcTByoIero ®ezepagibHOro
3axoHa ot 31 mag 2002 r. N2 63-®3 «O6 agBo-
KaTCKOH /IefITeJIbHOCTU U aZBoKaType B Poccuii-
cxoit Deznepanuu» (ganee — 3akoH 006 asBOKa-
Type) u KIIDA. B miuraTe cka3aHo, YTO B KOHIIE
90-x o, MapKoM aIBOKAaTCKOM 3THUKU CO3/laBa-
JIUCh «COBEPIIEHHO abCTpaKTHBIe 00pa3bl H/e-
aJILHOTO aZBOKaTa».

B 5Toi#1 KHMTIe eCcTh OOJIBLION pas/es, IOCBs-
LUIeHHBI BOIIpOCaM 3TUKU aABOKATCKOM IIpo-
deccun, B KOTOPOM COZiepKaTcs, HApuMep, U
TaKWe BBICKA3bIBAHUS, OTPAKAIOU[HUE B3IJISAbI
aBTOPOB Ha 00CYKIaeMYI0 TEMY:

aJlBOKaThl «00s3aHbI OJIOCTU CBOe Tpodec-
CHOHAJbHOE pEeHOMe W IIepesl JOBEPUTEJIA-
MU, U IIepe/; BIacTAMH, U Iepej; o0IIecTBOM»
(cTp. 303);

B Poccuu COBETHI MPHUCSKHBIX TTOBEPEHHBIX
CTpOTO OJIFOJIM COCJIOBHOE €IUHCTBO, OOPOIHMCH
3a HEro, CTpPOro TpebGOBaMUd €ro COOJIOZEHUS
OT BCeX WIEHOB cocjoBHsA. B yacTHOCcTH, Mo-
CKOBCKMU coBeT mucan: «Kakzaas Kopmopauus
CWIbHA CBOEH CIUIOYEHHOCTBIO, CO3HAHUEM
OOIITHOCTH CBOMX WHTEPECOB Ha MouBe mpodec-
CHOHAJBHOTO TPYZa; BHE 3TOTO HET COCJIOBUS,
HET KOPIIOpAIMU: €CTh TPYIINa JIUII, Oojiee UIu
MeHee 3HAaYUTeNbHAsA, MEXaHUYECKU APYT C APY-
r'OM CBsI3aHHAasi, B CYIIIHOCTH, APYT APYTY UYKUX,
rnmoctopoHHux» (cTp. 307).

KonctanTuH EBreHbeBUY HIMPOKO MCHOJb-
3yeT B CTaThe ITUTATH U3 ApeBHUX. Hampumep,
kutaina Illax fIHa. Ho y aToro ¢untocoda ects u
IpyTHe W3BECTHBIE BBICKA3bIBAHUSA, HAIPUMeED,
«JlobpOTa U 4eI0BEKOIOOME — MaTh ITPECTYITHU-
KOB; UCTUHHAs I00pOJEeTeb BEAET CBOE IIPOUC-
XOXKJleHUe OT HaKasaHUSa» WiIN «EC/IN )KeCTOKO
KapaTh 3a MeJIKHUEe TIPECTYIUIEHUS, TO OOIBIIUM
HeoTKyza OyzeT B3AThCs». CIOXKHO pa3obpaTh-
¢, Kakue BbicKa3biBaHUA IllaH fIHa OTpakaroT
€ro MCTHUHHBIE B3IVIAABI. BOCTOK /IeJ10 TOHKOE.

Snurpadom Apyroro paszeia cBoed paboThI
aBTop u3bpan ¢pasy aHmMuaHuHa ['mibepra
YecTepToHa U3 ero craThu «O6 aMepUKaHCKOMN
mopanu» (On American Morals), koTopy:o co-

17 @



POCCUNCKWUIA AABOKAT ¢ 4’ 2018

BpeMeHHBIe aBTOPHI Yallle HCIIONb3YIOT B pac-
CYXZeHHAX O CeKCyaJbHBbIX IIpefpaccyAKax.
MHe TOXe HpAaBATCA HEKOTOpPblE adOpU3MEI
3TOro0 aBTOPA, B TOM YHCJIe Takou: «be3 obpa-
30BaHUA HaM YT'POXKAET y)KacHasdA, CMepTelbHas
OTIaCHOCTD — BOCIIPUHUMATh 06pa30BaHHBIX JIIO-
Ziell Bcepbes».

OfHaKo PUCKOBAHHO 3JI0yTIOTPEOIATH I[UTa-
TaMH — y OJHOTO U TOTO XK€ aBTOPa JIETKO HAUTH
IIPOTUBOIIOIOXKHBIE TI0 CMBICITY U3peueHu .

K. PuBKMH nOpouuTupoBas B CTaThe [JBE
¢dpasel u3 orvera 3a 2015 r. MexayHapoaHOM
KOMUCCUU FOPUCTOB «CTaHOBJIEHUE CUJIbHOU
azBokartypsl B Poccuiickoii ®esepanun», 3HaYU-
TeJbHasA YacTb KOTOPOTO IOCBAIeHa BOIIpocaM
3TUKH U AUCHUATUIMHAPHON OTBETCTBEHHOCTH.

B oTueTe ecTh U Takoe: 3aMMUHUCTPA IOCTHU-
I[UU 3asBWIA O TOM, YTO «HEJOCTaTOYHOE YHUCIO
a/IBOKATOB IMPHUBIEKAIOTCA K AUCIUILTMHAPHOMN
OTBETCTBEHHOCTU». JIpyroe yTBep:KIeHUe: MUC-
cuu MKIO cTano u3BeCTHO O TOM, YTO «MEPHI
JVICITUIUIMHAPDHOM OTBETCTBEHHOCTU He IpHMe-
HAIOTCA JOCTAaTOYHO CTPOTO U IOCeZoBaTesb-
HO, YTO MOXET IPUBECTU K HeIocJeZoBaTelb-
HOMY Y IIPOU3BOJBHOMY TOJIKOBAaHHUIO TOTO, Ka-
KOe TIOBeJleHWe COCTaBJAET AVCIUILTHHAPHBIN
MIPOCTYTIIOK>.

/13 KOHTeKcTa OT4YeTa COBEpIIEHHO fCHO, YTO
peyb uzeT 00 OTBETCTBEHHOCTH «KapMaHHBIX
a/IBOKaToOB», HO aBTOP IO OZHOMY €My H3BeCT-
HOM JIOTMIKE OIIeHUBAET 3TU I[UTATHI «B KaYeCTBe
elle OHOTO IOBO/IA B MOJIb3y TOTO, YTO B 00OCTa-
HOBKE, KOTZIa OT/eJTbHbIE PEeIlleHUsI OPTaHOB afl-
BOKATCKOTO CaMOyTpaBieHuss 06 u3baBIeHUU
OT WIEHOB KOPIIOPAIIM{ BBI3BIBAIOT Cepbe3HbIE
COMHEHUA B UX OOOCHOBAaHHOCTH, PaCIIUPATH
cepy npuMeHeHUs AUCHUTUTMHAPHOTO Ipecie-
[I0BaHUA 110 MeHbIIIel Mepe MpexJeBpeMeHHO».

YTo 3a «OT/ebHbIE PelIeHU», KOTOPBIE «BbI-
3BIBAIOT Cepbe3Hble COMHEHUS B UX 0OOCHOBAH-
HOCTH», — aBTOP HE YKa3bIBAeT, HO B JIPYyTOM
MecTe nutupyer cratbio E.B. Kopuaro «IIpo-
OyieMHBIE acIleKTBl HOBOTO IpoekTa KoHiern-
I[UA PETYJUPOBAHUS PBIHKA MPOPECCHOHAIb-
HOI IOpUIWYECKOU IoMoIu»: «He mobaBiseT
aBTOPUTETA KOPIOPAIMU U COTpsACAIOIIHE ee
MOC/IeTHYE TOABI CKAH/AJbI, CBA3aHHBIE C IIpe-
KpalleHreM cTaTyca aZiBOKaTa 3a KpUTHUKY KOp-
MMOpPaTUBHOM MO0 CcyZleOHOM BIaCTH, a PaBHO U
3a BBICKA3bIBaHME aJbTEPHATHUBHOI'O IOAXOZA K
mpodeccum».

KoncranTun EBrenbeBud mosiaraet, 4To «pe-
MyTaIllMOHHbIE PHUCKU» ClleZlyeT UCKaTh UMEHHO
371eCh.
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YTO 3a CKaHZAJIbl COTPACAIT KOPIIOPALHUIO,
Kakue Jejia MMeT B BUAly Kopyaro u PuBkuH,
He YKa3aHO, MTOCKOJBKY CChUIATbCS HA HabOUB-
LIre OCKOMUHY Jieia IULIeHHBIX cTaryca B. Byp-
kuHa wiu C. HaymoBa u fa)ke 4yZloM BOCCTaHOB-
JeHHOTO B cTaTtyce WM. TpyHOoBa cTazno yxe Hece-
PBE3HEBIM, a APYTrUX IPUMEPOB IIPOCTO HET.

PasHble mpuMephbl — KaK peajbHble, TaK U
daHTaszuiiHBle — 00pa3HO NpeZCTaBIeHbl B CTa-

Thbe U JIO/DKHBI CBUZETEJIHCTBOBATH O TOM, YTO
aBTOp cJIeAyeT MpaB/e KU3HH, YTO OH OJIM30K K
Hapozy. Ho Korzia BUMTHIBAEIIbCA B TEKCT, BO3-
HUKAaeT OINYI[eHNe, YTO OIMCHIBAETCS JKU3Hb B
3a3epKaJbe.

ABTOp TmojIaraeT, YTO M3-3a NMPUHATUS II0-
cieguux momnpaBok B KIIDA «kBamudroOMuUcC-
CHU U COBETHI MMajiaT MOIPSI3HYT B pa3rpebaHuu
“rpsisHoro 6esbst’», U B MTOATBEPIKAEHHE 3TOTO
TIPUBOAUT CBOEOOPa3HYIO MOZI60PKY TIPUMEPOB,
WUTIOCTPUPYIOIIUX €T0 TIO3ULIHIO.

Ocobyro 3ab60Ty aBTOp NPOSABAAET B OTHO-
IIEHWM aJBOKATOB, IYyOJUYHO YIOTPeOIIAI0-
ITUX HEHOPMATHBHYIO JIEKCHKY, «BBITUBIINX»>,
BBITAIITBHIBAIONIMX T[Aa30HBI, He HAaJEBIIUX Ha-
MOPAHHUK Ha cobaKy, MapKyHIIUX aBTOMOOMIb
O/ 3amperraIiuM 3HaKOM, HeCBOEBPEMEHHO
OTUTAYUBAIOIINX KOMMYHAJIbHBIE YCIYTU U «T€M
6oJiee — MPUBOAUBINUX K cebe B TOCTH JIEBYIIIEK,
obazaoInux “IOHMKEHHOM COLMAJbHOM OT-
BETCTBEHHOCTBIO ».

OH mojaraer, 4TO Teleph C JKajobaMu Ha
aJIBOKaTOB «II00eryT OOMKEeHHBIE KEHBI» WIN
BCE3HAIOIIMe Telu, «OpOoIlleHHbIe JIIOOOBHUIIHI,
HeIOBOJIbHBIE KPEIUTOPH U 0OpyraHHbBIE COCe-
I», a TaKyKe OOINEeCTBEHHOCTh U3 KWINIIHOIO
KOOIlepaThBa, MpeJcefaTe T CaJlOBhIX TOBAapU-
IECTB, YYaCTKOBble HMHCIIEKTOPHI. Y:Kac, Ja U
TOJIBKO!

Jlst co3maHus KapTUHBI OGIU3SAIIETOoCs amo-
KaJIMIICKUCa UZIET B X0/ U aBTOpcKas ¢aHTasws,
HaZleUBIIas KUHOTePosi AQOHIO, KOTODHIH B He-
TPe3BOM BU/E KYIIaJICs B TOPOACKOM (OHTAHE,
aIBOKaTCKHUM CTaTyCOM.

Y6enuTenbHBIM, IO MHEHHIO aBTOpa, SBJIS-
eTcsA U TaKOM MPUMEpP HeAOMyCTUMOCTH JHUCIH-
ITMHAPHOTO MPOU3BO/ICTBA B OTHOIIEHUH a/IBO-
Kara 3a ero roBezieHNE BHe MPodeCcCHOHATBHON
IeATeNIbHOCTH. AZIBOKAT, TPUIVIANIEHHBIA Ha
TeJIeBUZIEHNE [T THTEPBBIO Ha ITPABOBYIO TEMY,
BO BpeMs CbeMKH IOHSUI, YTO UHTEPBbIOEPA HH-
TepecyloT OOCTOSITeNbCTBA pa3BoAa aABOKaTa
C JKeHOU. AZIBOKAT, «HEe CIUIIKOM CTECHASCH B
BBIPAXKEHUAX, OOBACHUI KYPHATUCTY, YTO OH O



HeM [yMaeT U 10 KaKOMY IIUPOKO U3BECTHOMY B
Hallel cTpaHe aZjpecy TOMY cIefiyeT He3aMe u-
TeJIbHO OTIIPaBUTHCS», U TIOKUHYJ CTyAuto. Juc-
IIUIUIMHAPHOE IIPOM3BOJCTBO II0 OOpalleHUIo
opraHa IOCTUIIMU B OTHOIIIEHUU 3TOT'0 aJ[BOKaTa
[0 3aKJIOYEHUI0 KBaMIUPUKAIMOHHON KOMUC-
CUU ¥ 3aTeM COBeTa MajiaThl ObLIO MpeKpaIieHo.
Ho azBOKaT He yCIIOKOWICS U MO3Ke, BBIXO/S U3
Mocropcyza, B OTBET Ha BOIIPOC IIpe/iCTaBUTe-
11 CMU BHOBB J1aJ1 «<HENMULEIPUATHYIO OLIEHKY»
CBOeli JKeHe.

[lepcoHa)x 3TOTr0 CIOXKETa TOJBKO B U3JIOXKe-
Hun KoHcTraHnTuHA PUBKMHA ABaXKAbI Iy OJIUIHO
B 0bmenuu co CMU ynoTpebisii HEHOPMaTUB-
HYIO JIEKCUKY, U CyZb0ba 3TOro aZlBOKaTa He Ha
IIYTKYy B3BOJHOBasia aBTopa. K yemy OBl 3TO?
He Mory moBepuTbh, YTO aBTOpP CTAaTbU CYUTAET
[IoZ0OHOE IIOBEAeHUEe
HOpMaJbHBIM U He IIO-
pouamum npodeccuro.

Bot, kcratu, 1u-
Tara W3 HaCTOJbHOU
kHuru KoHcTaHTHUHA
EsrenneBuua «Teopus
aZIBOKATyphl»,  KOTO-
pasd BBIpa)KaeT TIO3U-
LU0 aBTOPOB TeOpUU
B OTHOIIEHUU aHaJo-
THUYHBIX mperpeiiie-
Huit: «K BompocaM mpodecCHOHaMbHOU 3THKHU
<...> OTHOCHUTCSA yIIoTpebjieHrEe By/IbTapU3MOB,
’KaproHM3MOB WU UHBIX CJI0B U3 TTOCTOPOHHUX
JUIs afIBOKaTyphl CyOKyabTyp. [l afiBOKaTOB
HEeZIOMyCTUMO JJaXKe B Y3KOM KPYTY YIIOTPebIsaTh
Takue cjaoBa» (cTp. 276).

A BOT HETIOHATHBIN IPUMEDP: B OHOM U3 6J10-
OB B MHTepHeTe NMPUMEHUTEIbHO K CUTyalluy,
KOT/la HEKOE JIUII0 OCKOPOUTEIbHO BBICKA3a/I0Ch
B aJpec afiBOKaTa — MTOKWIOH JKEHIITUHBI, ObLIO
IIPOBEZIEHO T'0JIOCOBAHUE, U U3 HECKOJIbKUX Ba-
PUAHTOB peaklluM Ha 3TOT IOCTYIOK C Cylle-
CTBEHHBIM OTPBIBOM IMOOEAWIO TpEeAJIOKEHUE
«HAOUTDb MOPZY>» OOUAUHUKY.

OcTranoch HeJoCKa3aHHBIM — OBUI JIKX OOM/-
YUK aZBoKaToM? Hy 1 BIIOJMHE B AiyXe CeroAHALI-
HUX peaTui MPeANOKUTh MOXKWION aZ[BOKaTeC-
ce «<HabUTb MOPAY» OOUAIUKY...

[TpuBeJieH B cTaThe U IPUMEDP UHOTO IOAX0Aa
aBTOpa K MOpaJbHOM OIleHKe MOBeJleHUA aiBo-
KaTa.

XOopoIlIo M3BeCTEH SMM30, U3 XU3HU T'e€HUA
oTevyecTBeHHOI azBokaTyphl ®emopa Huxudo-
poBuua [lneBakKo: y4acTBysl B GpakopasBOJHOM
mpoliecce MOJIOZION 6GoraToil Kymyuxu Mapuu

PasHble npumepbl — KaK peanbHble, TaK U
¢aHTa3unHble — 06pa3HO NpeacTaBieHbl
B CTaTbe M JOJKHbI CBUAETENbCTBOBATb O
TOM, YTO aBTOp CieAyeT NpaBAe XXNU3HMU,

4TO OH 6nM30K K Hapopay. Ho koraa
BUMTbIBaeLLbCS B TEKCT, BO3HUKAeT
OLLyLeHMe, YTO ONUCbIBAETCS XXU3Hb B
3a3epkanbe.

OTUKA ®

JleMuzioBOli € TpeAcTaBUTENeM 3HAaMEHUTOIO
KJlaHa «JIbHSAHBIX KOpoJieil» Bacumuem Jlemu-
ZIOBBIM, aZIBOKAT U €ro JOBepUTeJbHUIA MOJIIO-
6wnu Apyr Apyra, 1 Mapus AHApeeBHA C TSTHIO
ZIeTbMH yIIIa OT My>Ka U cTaja :KuTh ¢ Pezopom
HuxkudopoBuieM, poauB eMy ellle TPOUX JeTeH.
Bacuuii JleMu10B pa3Bo/ia He flaBaji, bpakopas-
BOZHBIU mpoliecc Aywics noutu 20 JIeT, ¥ TOIbKO
nocse cMepTu Bacunua JleMuzjoBa OHU CMOTJIN
0OBEHYATHCS, Y3aKOHUTH JeTeN U MPOXKWIN [0
cmept Penopa Hukudoposuua ere 8 jeT.

Ho KoHcTanTnH EBreHbeBud 3Ty XpecToMa-
TUHHYI0 HCTOPHIO BBICOKOM JIIOOBH ITPO3aNYHO
U GecriepeMOHHO OIMHUCHIBAET KaK «JIUTEThHOE
coxkxutenbcTBo ®. [IneBako ¢ 3aMykHeU KeH-
IIUHOM, pOAMBILIEN 3aTeM HeCKOJbKO He3aKOH-
HOPOXK/IEHHBIX /ZleTeli, ¢ KOTOpOil OH IO3HaKo-
MWiIcsd, OKa3bplBadg eu
IIPaBOBYIO IOMOIIIb».

[IeITasich «OKOHYA-
TeJbHO pasBeATb WJ-
JIIO3UM Y COMHEBAlo-
muxcsi», KoHCTaHTUH
EBreHbeBuY zaxke 00-
patwica K cyaebHO
npakTtuke QOO6Ierep-
KOBHOT'O cyzia Pycckoit
NIpaBOCJIaBHOU LIePKBU
U TpuBeN IUTATy U3
pelleHud [0 U3BeCTHOMY Jiesly ITpoTouepes Mro-
pa Ilpekyna.

He 3Has 0OCTOATENBCTB JieNa, CIOXKHO U3
MIpUBEZIEHHOU I[UTAThl TMOHATH CYIIECTBO KOH-
¢bmKTa, HO /Iey10 MIUPOKO OCBEINAIoCh B MHTEP-
HeTe, U A He HapylLIly TailHbI, eCIu KOPOTKO U3-
JIOXKY OOCTOSITETBCTBA.

HacTtosTento ogHON U3 TAUIMHHCKUX ILIEpK-
Beii Uropro IIpekymy mutpomnonut 2 utonsg 2010
I. 3ampeTWl CIy:KeHWe, BMEHUB HapylIeHU:
ATNIOCTOJIbCKUX IIPAaBWJI O TOM, UYTO IIPOTOUEpeu
6e3 BOJIU eMUCKOIa «HUYETO Jla He COBepIIaeT»
U «Allle KTO U3 KJIUpa 0CaUT elUCKoMy: 1a 6y-
ZleT U3BEPKeH».

B MHOTOYHCIEHHBIX ITyOJUKAIUAX B UHTEP-
HeTe OIUCBHIBAETCA NMPUYMHA CIYIMBILErocs C
otiioMm Mropem. OH 3amuinan JeTel OT UX OT-
yuMa-rielodpuia, OCYy:KIEHHOTO 3a pacTeHHue
naZ/depulbl Ha TPU T'oZa YCJIOBHO, M OCIyIIAJCS
YCTHOT'O COBETa BJIAJbIKU «[IOYMEPUTDH IIbLI, IIO-
OGepeyb permyTaluoo yBaKaeMOU CEMbU» U «IIpe-
KPaTUTh BCAKOE OOUIeHWEe C [YImOMSHYTHIMU]
JEeTbMU».

Oren, UVropp Kak MNacThIpb NOAAEPKUBA
JKepTBY neflodria U ee ieTe, a Korza oHa ymep-
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J1a, 3a60TWICS O TIONYIEeHUN OMEKU HaJ AeThMU
TTOKOMHOM.

Ob6menepkoBHbIlt  cyg  PIII, paccMoTpeB
aneJUIAMOHHOe 3aaBeHre nporouepes M. I1pe-
Kylla Ha pellleHhe MUTPOIIOJUTA, YCTAHOBWI, B
YACTHOCTHU, YTO IIPHU OTII€BAHUU yMeplIel oTell
Vroph usrHain «B rpyboit ¢popme ¢ OTmeBaHUA
PO/ZICTBEHHUKOB ee OBIBIIIETO My’Ka», YeM TIpe-
BBICWJI TACTBIPCKHE ITIOJTHOMOYHA Y ACTBIPCKYIO
aTUKYy. 17 HOA6psA 2010 1. O6IIenepKOBHBIN CYZI
PIIII pemmn «cHATE ¢ mporouepesa Uropsa Ilpe-
KyIla 3allpelieHlre B CIyKeHUU».

CTpaHHO, 4YTO, 3Hasg OOCTOATENbCTBA [Ea,
aBTOp CTaTbU HE TOJBKO HEYMECTHO BCye LIUTHU-
pyeT pellleHHre LIepPKOBHOTO CyZla, HO U epHUYa-
€T B OTHOIIIEHUY CBOe0OPa3HOM JIEKCUKU 3TOTO
ZLYXOBHOT'O YYPEXKAEHUA, I04Pa3yMeBaIOLIero B
MIpHBeZIEHHOM aBTOPOM I[UTaTe U3 pelleHus Cco-
BCEM He TO, 0 YeM HadaHTa3uPOBaJ aBTOP CTa-
TbU: «Bce s <...> OCO3HAIOT, UTO U B HAIIEM
coO00b1IIeCTBE Temeph OVIET AOMYyCTUMBIM BBISAC-
HEHMe CTeIleHU NpeJoCyJUTeIbHOCTU OTHOIIe-
HUU agBoKaTta A. ¢ rpaxzaHkoil B. u mosuiuu
II0 3TOMY IIOBOZY ee My»a B., a Takke cynpyru
caMmoro agBokara I'.?»

3apy6exHoMmy ombITy Konctantun Epre-
HBbEBUY TIOCBAIIAET OTENbHBIN pa3es CTaTbu —

«[ToMoOeT i HaM 3arpaHuria?».

YromuHasa NPUHIUNE 3TUKU MexayHapos-
HOU accoIyaIuy I0pUCTOB, XapTUIO, TPUHATYIO
Ha VI IIMIO®, O6muii KoZieKe mpaBui A1 aj-
BOKAaTOB CTpaH eBPOIENCKOro coobIecTBa, KO-
Jekchl agBokaToB [lIBenyu, Sunnaaaumn, Januun
U «IIeJBIN PSiZl UHBIX», aBTOP HE HAXOAUT B HUX
«YEeTKUX IIOJIOKEHUM» SKCIAaHCUU a/[BOKAaTCKOM
STUKU 3a IIpeiesibl IPodeCCUOHATBHOM JeATe Nb-
HOCTHU.

O mpaBwiax azBokaryp IllBeruu, PUHIAH-
auu, JITaHUY U «IIeJIOTO PAZa UHBIX» CIIOPUTH He
6yy, TPOBEPUTD 1O TIEPBOUCTOYHUKAM KpaliHe
3aTPyAHUTENbHO, 1a U HET HYXK/IbI.

Ccpuika Ha XapTuio, oAroToBIeHHYI0 PITA
P® u nognucannyto Ha VI [IMIO® azBokaTypa-
MU BOCbMU T'OCYZAApCTB, HEyMeCTHa, MMOCKOJIbKY
V TOr0 JOKYMEHTa M3Ha4aJlbHO ObUIM UHBIE 3a-
Jadu.

A BOT ykaszaHus Ha MexayHapoAHble IIPUH-
LIUTIBI TIOBEZIeHNsI I0PUCTOB, IPUHATHIe Mexay-
HapozHou Accoumanuedi IOpucros, u OO6uMi
KOJIeKC TIpaBWI JJIA aIBOKATOB cTpaH EBpormeii-
ckoro Coob1iecTBa OIIMOOYHEI.

[Mpuanuner MAK BKJIIOYAIOT HEOTbEMJIe-
MyI0 4YacTh, HasblBawoulyiocsa TorkoBaHUEM
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Ha3BaHHBIX npuHIUIOB (Commentary on the
International Principles), rae B 1. 7 BBezeHus
yKa3aHO: «AJIBOKAaTHI ZIOJDKHBI IEHCTBOBATh He
TOJIbKO B COOTBETCTBHU C TPOdeCCHOHATHHBIMU
NpaBWIaMU U MPUMEHUMBIMU 3aKOHAMU, HO U
cienys BEJIEHWIO COBECTH, B COOTBETCTBUU CO
3[paBbIM CMBICJIOM YW OOIIMMHU HOpPMaMU 3THU-
KU»>.

B O6mieM Kojiekce TpaBWI JJIA aJBOKAaTOB
EC B . 2.2 nipaMo yka3aHo: «OTHOIIEHHUs A0-
BepUA MOTYT CYIIeCTBOBAaTh, TOJIHKO €CJIU HET
COMHEHUI B INYHOHN Y€CTU, YECTHOCTH U 106PO-
COBECTHOCTHU aZiBOKara. J[yia afiBoKaTa 3TH Tpa-
QULIMOHHBIE IO0OPOJETENN ABJAIOTCA MPodeccu-
OHAJIbHBIMU 00s13aTeTbCTBAMU». A HAIll POAHOMN
KIT3A B cT. 1 ccbutaeTcs Ha MPOLUTUPOBAaHHBIN
Kozeke, mpeasaras ajBokaTaM pYKOBOZCTBO-
BaThCAd ero HOpMaMH.

Tak)xe 4eTKO ¥ HEZIBYCMBICJIEHHO 3TU IIPaBU-
J1a 3aKpervieHsl ¥ B OCHOBHBIX IIPUHIIUTIAX, Ka-
CarIIUXCA POIU IOPUCTOB, TpUHATHIX VIII Kon-
rpeccoMm OOH 1o mnpezynpexJeHUI0 IIpecTyIl-
HOCTU U OOpalleHUI0 C MPaBOHAPYUIUTENIMHU
(TaBaHa, 1990 1.): «AZBOKAaTHI IIPH BCeX 0OCTO-
ATETBCTBAX COXPAHAIOT YECTh U JJOCTOUHCTBO,
rpucyiie ux npodeccuu, Kak OTBETCTBEHHEIE
COTPYZAHUKU B 00JIACTU OTIPaBIEHUSA MPaBOCy-
aust» (1. 12).

ABTOp XOpOIIIo 3HaeT, uTo poccutickuii KITOA
U AUCHUIUIMHAapHaA MpaKTUKa, MoXKalyl, Hau-
6oJiee MATKHE 1O CPAaBHEHUIO C aJBOKATypaMu
Apyrux crpaH. OH IIOHMMAET, YTO KOHTPJOBO-
JIOM €ro OINMOHEHTOB «CTAHET CChLIKA Ha MeX-
AYHAPOJHYIO MPAKTUKY, JOIYCKAIOIIYIO B psze
CTpaH pacIIupeHUe MPeesIoB AeHCTBUA dTUYE-
CKUX HOPM».

YroObl HEUTPATM30BaTh ITOT BECOMBIA ap-
TYMEHT, aBTOpP CTaTbU HWCIIOJb30BaN OJecTs-
UIyI0 aZBOKATCKyI XUTPocTh. OH Hamumcasn
crenyrotiee: «Kak yxe He pa3 IMOKa3bIBaja OT-
edeCcTBEHHas I0pUNYecKas MPaKTUKa, I03anuM-
CTBOBaHHBIE Ha 3arazie MPaBOBbIE WHCTUTYTHI
MIpY MTOMBITKaX BHEAPEHUS UX B OT€YECTBEHHYIO
JEeUCTBUTEIBHOCTD JINO0 He paboTaroT, b0 06-
palamTca B CBOIO MPOTHUBOIOIOKHOCTD <...>,
K MHO3eMHBIM 3aMMCTBOBAHUAM, B TOM YHCJIE
U B chepe aIBOKATCKON AeATETbHOCTH, CIEAYET
OTHOCUTBCA OYEHb OCTOPOXKHO>.

Bompocsl MCTOPMH, KaK U 3apyOeXHbII
OTIBIT, 3aHMMAIOT B CTAaThe CAMOCTOSTETbHBIN

paszgen — «O yeM rOBOPUT UCTOPHUSI».
KonctanTuH EBreHbeBud cripaBeijivBoO MpU-
3HAET, 4TO Te, KTO paTyeT 3a paclIiupeHue OTBET-



CTBEHHOCTH aIBOKATa, CPEAU MPOYUX apryMeH-
TOB CCHUIAIOTCA U «Ha TMPAKTUKY HAIIUX TMpeJ-
IIECTBEHHUKOB — TIPUCSIKHBIX ITOBEPEHHBIX>.
HccnmenoBaTenu ZeUCTBUTEILHO OTMEUAlOT, YTO
coBeTaM MPUCTKHBIX IPUXOUIOCH 0OCTOSATEb-
HO pa3bupaThCs CO CIyYasiMH HapyIIeHUH Ipa-
BWI TIpodecCcUoHaNbHOM 3TUKU 3a TpefenaMu
HETOCPEACTBEHHOTO WCIIOJIHEHUS Tpodeccro-
HaJIbHBIX 003aHHOCTEN.

ABTOp cchlIaeTcsl Ha CJI0Ba IPUCSKHOIO I10-
BepeHHoro Jlanunia He-
BsiloMckoro: «Pa3Be He
3HAaeM MBI MHOTUX TIep-
BOKJIACCHBIX a/JBOKATOB,
HPaBCTBEHHOCTb KOTO-
PBIX ObLIa 1ayIeKo He Oe3-
yIpevHa?» — U Jajee OT
cebs gobasisaeT: «JJaxe
CTpAIIHO ITOAyMaTh,
KaKOro YHCIa TMPHUCTK-
HBIX ITOBEPEHHBIX, KeM
MBI cefiyac Tak TOpPAUM-

1. NMpuHuMnbl MAIO BKnlOYatoT
HeoTbeM/IeMYIO YaCTb, Ha3blBaOLLLYIOCS
TonkoBaHMeM Ha3BaHHbIX NPUHLUMNOB

(Commentary on the International

Principles), rae B n. 7 BBegeHuns

yKa3aHo: «AiBOKaTbl JOJKHbI
AENCTBOBATb He TONIbKO B COOTBETCTBUM

¢ npoceccroHanbHbIMY NPaBUNaMn 1

NPUMEHNMbIMM 3aKOHaMW, HO 1 ciepys

OTUKA ®

ABTOp Upe3MepHO CTPOT K IPUCTKHOMN aiBO-
KaType, KOTopas IpOoCyllecTBOBaJa JUIIb I0J-
Beka. CerozHs pOCCUICKON aZiBOKAType yxe 60-
Jee 150 JjieT, ¥ 10 CUX ITOP BOKPYT 3TUX BOIIPOCOB
MIPOZOJLKAIOTCSA CIOPHL.

B cTaTbe npuBoAUTCA IpUMeP AUCIUILIMHAP-
HOU mpakTuku MockoBckoro CoBeTa MPUCTK-
HBIX NOBEpeHHBIX: «COBET y:Xe HeOZHOKPAaTHO
BBICKA3bIBAJICA O HEXEJNATEJIbHOCTU JJI COCJIO-
BUS a3apTHOM WTPHI BOOOIE; HO, BBICKA3bIBAs
CBOU TPUHIIUTTHATBHBIA
B3IIAZ IO 3TOMY IIOBO-
Ay, CoBeT, OJJHaKo, He

HaXOAUT  BO3MOXXKHBIM
c AUCHUTLTUHAPHBIM
KOZIEKCOM  BTOPTaThCA

B cdepy YacTHOH KU3-
HU TOBapwuiIla U Kak OBl
co3/IaBaTh OIEKY; HMHOE
ZleJIo, KOTZa pedb HUJeT
He 0 caMoM ¢aKTe UrpHL,
a o0 Tex JeUCTBUAX, KO-

cs1, MOXXKHO ObLIO OBI He
JIOCIUTATHCSA, €CIH OBl
WX BHeCIy:KebHOe IIO0-
BeZleHHEe OBUIO COYTEHO
MOpaNbHO  YIIEPOHBIM,
HaHOCAIIUM Bp€J] aBTO-
PUTETY aIBOKATYPHI».
JInxo 3aKpy4eHo,
CTpaIlHO, aX XyTb. Ho
BeJb He jaumwuincbk! N
BCEe MOTOMY, YTO JHC-
IUTTUHADHBIE  BOTIPO-
Chl DTHX TIPUCKHBIX
MOBEpPEHHBIX C Hebes-
VIIPeYHOW  HPaBCTBEH-
HOCTBIO Pellay UMU JKe
u3bpaHHble HauboJjee
yBa)KaeMble COCJOBHUEM

BeJIEHMIO COBECTU, B COOTBETCTBUMN
€O 3paBbIM CMbIC/IOM U 0OLLMMY
HOPMaMMW 3TUKU».

2. B O6wem Kogekce npaBun
ansa apsokatoB EC B . 2.2 npamo
yKka3aHo: «OTHoLeHUs aoBepus
MOTYT CyLL,eCTBOBATb, TOJIbKO eCin
HeT COMHEHWUI B IN4HOMN YecTH,
4eCTHOCTU M BOOPOCOBECTHOCTU
agBokarta. [inf agBokaTa 3Tn
TpaAuLMOHHble AobpoaeTenu
SABNAOTCA NPodeCccMoHaNbHbIMU
ob6s3aTenbcTBaMU».

A Haw pogHon KM3A B cT. 1
CCbIJIAEeTCS Ha NPOLUTMPOBAHHBIN
Kopekc, npepnaras agBokatam

PYKOBOACTBOBATLCSA €10 HOPMaMM.

TOpBle, TIPOMCTEKasd W3
WUT'PBl, POHAIOT, KakK B
JaHHOM CJIy4ae, YecTb
M JIOCTOMHCTBO 3BaHMUs,
— TOTAAa HajA3uparoias
Biaactb CoBeTa JOJ/DKHA
BMeIIaThCs, I0XKHA BbI-
CKasaTh CJIOBO OCYXJe-
HUSA».

Janee aBTOp OTMe-
YaeT, YTO H3JI0KEHHBIN
IIOAXOJ II0 aHaJIoTH4-
HBIM IIOBOZIAM IIOCJE/O-
BaTeJIbHO OTCTauBaJCs
MockoBckuM COBeTOM B
pszie peleHu.

DTUMHU CcJI0BaMHu
Konctantun EBreHbe-

KOJIIET'Y, ¥ KOTOPBIX XBa-
TWIO 3[paBoro CMBICIA
ZlaBaTb B3BellleHHbIE OLIEHKU IOBEJeHUI0 IPO-
BUHUBIINXCA.

KoncranTuH EBreHbeBud ynpekaeT mpealie-
CTBEHHUKOB B TOM, YTO BOIIPOCHI OTBETCTBEHHO-
CTU 3a NperpelnieHusa BHe IpefesioB Helocpe-
CTBEHHOT'O WCIIOJHEHUA TPOdEeCCHOHATBHBIX
00s13aHHOCTE OHM pa3pelviid HeJOCTaTOIHO
yeTKO U He Bce: «O Kako! SICHOCTH U eIHOM
MO/JIXOZle MOXXKHO OBLIO OB TOBOPHUTD, KOT/A TIPO-
6yieMBI, BCTaBIIKE B paccMaTpuBaeMou cdepe
nepez aABOKAaTCKUM COCJIOBHEM, IIOJIyYWIN pas-
pellileHHe He cpasy».

BUY IIPU3HAET, UYTO yXKe
CTO JIeT Ha3a/ y Hallux
MIpe/IIeCTBEHHUKOB 10 TAKUM ZieJlaM ObLTH U siC-
HOCTb, Y €JUHCTBO, a HaM cJieZlyeT IOMHUTb, 4YTO
KIIDA npuUHAT B TOM YUCJE B LENAX «Pa3BUTUA
TPAAULINN POCCUNCKOM (TIPUCSKHOU) aZIBOKATY-
PBI>».

l'Iopa IIOTOBOPHUTH O TOM, ITPDOTHUB YE€ro Ke

KOHKPETHO BBICTYIIA€T KoncranTuH EBrenne-
BHY, a TO 4 BCE€ BOKDPYT /Zla OKOJIO, 1 MaTe€puaJ,

3a[lyMaHHBIA KaK KOPOTKUM OTKJIMK Ha €ro CcTa-
TBI0, TI0O 06'bEMY CKOPO €€ TPEBBICUT.
Kak y)xe roBopuioch, KoHctaHTuH EBrembe-
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BUY IIOCBATUJI CTATBIO KPUTHKeE II. 5 cT. 9 KIIDA
Y BC€X COCTaBJIAIOIMIMX 3TOM HOpMEL. [Tocmopum
10 Ka)KJOH U3 HUX.

IIepBas cocTasiAwoman . 5 cT. 9 KIIDA: «Az-
BOKAT 00s13aH COXPaHATh Ye€CTh U JOCTOMHCTBO,
n36eraTh BCEr0, YTO MOIJIO OBl HAHECTH YIIEPD
aBTOPUTETY a/[BOKATYPhl WU TIOZIOPBATh JOBE-
pue K Heli».

ABJICHHOE U /IOKa3aHHOE HapylleHue He JOJDK-
HO ocTaTbcA 6e3 JUCHUILIMHAPHOTO pearnpoBa-
HUsA, BOBCe HeoOsa3aTeIbHO CBA3AHHOTO CO CTPO-
roil OTBeTCTBEHHOCThI0. Kak-To Jake HEIOBKO
nycaTh 06 3TOM B IoseMuke ¢ KoHCTaHTHHOM
EBreHbeBuYeM, BeZlb OH MHOTO JIeT OBbUI YWIEHOM
KBaINPUKAIMOHHON KOMUCCUH, a 5 — HUKOTZA.

Asrop mnmuer: «CleayeT 3afymMarbCd, Kak
OBITh <...> C TaKUM OLIEHOYHBIM KpHUTepHeM,

B HOBOM 1I. 5 CT. 9 5Ta
HOpMa He HoBadA. AHaso-
TUYHble HOPMBI ObUTH U
ecthb B KIIDA ¢ MmomeHTa
ero npuHATUA B 2003 T.

ComacHo TmpeamOy-
ne K KIIDA, aaBoKaThl
ero IpUHANIU «B Ieax
noAAepKaHusA po-
dbeccroHaNBHON YeCTHU
<...> U cOo3HaBas CBOIO
HPaBCTBEHHYIO  OTBeT-
CTBEHHOCTb Tiepes 00-
mecTBoM. <...> Cyie-
CTBOBaHUE U [IeATENb-
HOCTb aZIBOKATCKOI'O CO-
oblIecTBa HEBO3MOYKHBI
6e3 3a60ThI aBOKATOB O
CBOMX Y€CTU U JOCTOUH-

EcTb NpaBuna, eauHbie Ans pasHbiX
npodeccuoHanbHbIX COO0LLECTB:
KaXkgoe oOpalleHue, gaxe o
€AMHUYHOM HapyLUeHUU, AOMKHO
ObITb PacCMOTpPeHO, 00CToATENbCTBA
KaXX[0ro anv3oga AoMXKHbl ObITb
OLleHeHbl AJ1 0TBeTa Ha BOMPOChl,
MOXXHO NI CYUTATb COAesiHHOe

coBepLUeHHbIM HeyMbILLJIeHHO,
Mo HEOCTOPOXKHOCTU NN
MaJl0O3Ha4yuTeJibHbiM, N TOJIbKO

NOTOM BbISIBIEHHOE U loKa3aHHoe
HapyLueHue He JONKHO OCTaTbcs 0e3
AVUCLUUNIIMHAPHOTO pearMpoBaHus,
BOBCe Heo0si3aTeNIbHO CBA3aHHOIO CO
CTPOron OTBETCTBEHHOCTHIO.

KakK yumepb aBTOpUTETY
aZBOKATypbl WIH TIOJ-
PHIB ZIOBepUs K Heu?»
1, 0603HavYass OCHOBHYIO
MBICJIb  CTaThH, 3asB-
ggeT: «Ecium roBOpUTH
CEPLE3HO U O CaMOM
[JIaBHOM, TO, KaK IIpeJ-
CTaBJSIETCSI, OCHOBHAs
omKnbKa CerofHAIIHUX
“pazeTesneil aJBOKATCKO-
ro ueioMmyzapusa’ <...>
3aKJII0YaeTCs B TOM, YTO
OHU TTOYEMY-TO PEIIHIIH,
YTO aBTOPUTET a/BOKa-
TYpBl CITOCOOHBI TIOZIO-
pBaTh OAWH WIH JaXKe
HECKOJIbKO €€ YJIeHOB,
COBEpIIUBIINX Hebaro-

CTBe, a Takke 00O aBToO-
pUTETE aZIBOKATYPhI».

B o. 1 ct. 4 KIIDA
yKa3aHO: «AZIBOKAT IIPU BCEX OOCTOSITEThCTBAX
JIOJI’KEH COXPaHATh YeCTh U ZIOCTOMHCTBO, IIPH-
cymue mpodeccum».

HemoHATHO, YTO 3acTaBUJIO aBTOpPa CITyCTHA
15 neT AeMCTBUA TUX HOPM BO3MYTUTHCS ITO-
BTOPEHHEM IMPUBENEHHBIX TPeOOBAHUM B II. 5
cT. 9 KIIDA.

ABTOp OoTMeuaeT: «He MeHee BaXHO U TIOHU-
MaHUe KOJTMYECTBEHHBIX U CYITHOCTHBIX KPUTE-
pHEB pelyTal[OHHON yrpo3bl Hallleil Kopropa-
I[UY, KAKOBBIMU CJIeIyeT PYKOBOACTBOBAThHCA. K
MIPUMEPY, KAKOTO KOJIMYeCTBa CKaH/aJIoB ¢ coce-
[IOM TIO /laue U 110 KaKOMY IOBOJY JOCTAaTOYHO,
yTOOBl BO30YXKZAThb AUCIUILIMHAPHOE ITPOM3-
BOZICTBO?»

EcTh paBuia, eUHbIE A Pa3HBIX Mpodec-
CUOHANBHBIX COOOINECTB: KaxkJoe obpalleHue,
Jaxke 0 eJUHUYHOM HapyIIeHWH, JOKHO OBITh
PacCMOTPEHO, OOCTOATENbCTBA KaXKAOTO 3ITH-
307ia ZOJDKHBI OBITH OIleHEHBI /JIsI OTBETA Ha BO-
MIPOCHI, MOXXKHO JIM CYUTATh COJAESHHOE COBEp-
IIIEHHBIM HEYMBIIIEHHO, TI0 HEOCTOPOXKHOCTH
WIN MaJO3HAYUTEIbHBIM, ¥ TOJBKO IIOTOM BBI-
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BU/IHBIE TTOCTYTIKM».

N panee: «MHTepec-
HO, YTO TpPeJIOKEHHYIO
HaMU JIOTUKY, TTOX0Xe, paszensieT u CoBeT OITA
P®, eciiu cyauTh IO apTYMEHTY, IPUBEIEHHOMY
B oOpaleHuH K aIBOKaTCKOMY COOOIIECTBY OT 2
¢deBpana 2017 r. “O 3amuTe aBTOpUTETA aJBO-
kaTypel”: “Enle HeyMecTHee IyOJWYHBbIE Hape-
KaHUs Ha BCe COCJIOBHUE, ITOCKOJIbKY BUHA OHO-
ro He MOXKET I1aZlaTh Ha BCeX, U HEOCHOBATE/b-
HOCTH IOZOOHOro OOOOIIEHWA O4YeBUAHA I
Jr06oro wieHa coobiectsa”’. Ho Torga xodyerca
CIIPOCUTH: ITOYEMY K€ B pacCMaTPpUBAEMOM CJIy-
yae IeMOHCTPUPYeTCs MHOU MoAX0/, UTHOPUPY-
IOIIUI 0603HAYEHHYIO OUEBUHOCTD?»

Het, KoHcTanTH EBreHbeBUY, He MOXOXKeE,
Takas joruka ®PITA He paszensaeTcsd, TOCKOJbKY
BUHA JIeMCTBUTEIbHO HE MOXKET IIaZlaTh Ha BCEX,
a BOT OJHUM IOCTYIIKOM HaHEeCTH yiepb aBTo-
pUTETY aZBOKATYpPhl WIN IIOJ0PBATh JAOBepUe K
Hel oueHb Jja’ke BO3MOXKHO.

ABTOp BCIIOMUHAET «HU3BECTHOE BBICTYILIE-
Hue @. [reBako, KOTrJa OH C JIETKOCTBIO YOeAWI
MIPUCSKHBIX 3aceiaTesied B TOM, YTO UMeoIas
THICSTYEIETHIOI HMCTOPHI0 Poccusi He OTUOHET
6e3BO3BpaTHO TIO0 TMPUYUHE KpaXkKu CTapylll-



KON /JBaZIlaTUKOIIEeYHOr0 YalHMKaA. X0odeTcs
BEpPUTh, YTO U a/IBOKATypa IPEeKpPacHO MoIia
oboriTch 6e3 TOro, yToObl pa3bupaTh CKIOKU
U pA3rH, BBIXOAAIINE 3a Ipeziessl podeccro-
HaJbHOU /IeATEeIbHOCTH €€ WIEHOB».

OzHaKO U MOCJIe ONpaBJaHUA CTApPYIIKU 3a-
KOHOZIaTeb He BHEC YTOYHEHHE B 3aKOH, YTO
CTapylKaM BOPOBaTh YalHUKU MOXKHO. OJTO
BOIIPOC HE HOPMATUBHOTO PETYJIMUPOBAHMUSA, a B
ZlaHHOM cJly4yae — pe3ysbTaT MacTepcrBa Pezopa
HukudopoBruua u MyZpoCTH CyzAa. B Hallel cu-
Tyallud HeT HUKAKUX OCHOBAHUN COMHEBATHCSA
HU B CIIOCOGHOCTY HEBUHOBHOTO a/IBOKaTa Ipa-
MOTHO cebf 3aluInaTh, HU B JOCTaTOYHBIX ra-
PaHTUAX TOTO, YTO KBATUPUKALMOHHAS KOMUC-
CHS U COBET MajaThl 0ObEKTUBHO pa3bepyTcs B
06CTOATENbCTBAX.

Bropasga cocrasisamwomadn 1. 5 cT. 9 KIIDA: «B
060 CUTyaIuu, B TOM YKCIie BHE TPodeccro-
HaJIBHOU ZIeATENIbHOCTH, a/[BOKAT 00s3aH coxXpa-
HATH Y€CTh U JOCTOUHCTBO».

[To MHEHHIO aBTOpa, «B aJIBOKAaTCKOM CO00-
IIeCTBe CYIIeCTBOBAJIO YCTOWUUNBOE HENpUATHE
WJiled pacipoCTpaHeHUs AUCIUILUIMHADHOW OT-
BETCTBEHHOCTH 32 paMKaMH IpodeccCHoHab-
HOU /IesITeTbHOCTU a/[BOKATOB». Kak 4ieH Toro
ke TpodecCcHoHaIHbHOTO COObIeCTBa YBEPEHHO
MOT'Y yTBEPXKAATh, YTO 51 HAOJII0ZaI MHOE, IPSIMO
MIPOTUBOIIOJIOKHOE OTHOIIIeHNe K 3TOMY BOIIPO-
cy OOJIBIIMHCTBA KOJLIET,
JIopoXKamux Ipodeccu-
el ¥ OTBETCTBEHHO OT-
HOCAIIUXCA K e pernyTa-
101078

ABTOp IHIIET, YTO
«pacmupaTh chepy mpu-
MeHEeHUA AUCLIUTLIN-
HapHOr'o  IIpecjefoBa-

HUA IO MeHbIlell Mepe
IpeXx/JeBpeMeHHO» U [0
IPUHATHAA  TOCHIeAHUX
nonpaBok B KIIDA «06-
palleHusa B opraHel aj-
BOKAaTCKOT'O CaMOYIIpaB-
JIEHUS B YaCTH JeHMCTBUU
aZBOKATOB 33 paMKaMH
WX HeNoCpeJCTBeHHOU
PaboTEl OTHOCKIIHCH K Pa3psaAy HeHaAJeXKalux
IIOBOZIOB /U1 BO3OY:KJeHUA AUCHUILIMHAPHOIO
IIPOU3BOACTBA, U IIO3TOMY 3asABUTENI0 U3 aj-
BOKATCKOM IajaThl IIOCTYNal OTKa3 B pearupo-
BaHUH. YKe BO30Y)X/eHHbIe ANCIUIUIMHAPHBIE
Jiesia IpeKpaliaInch <...>».

3a rop nuuweHbl afBOKaTCKOro
cratyca 0,15% oT obLien YNcneHHoCTH
aiBOKATOB C AEMCTBYIOLLUM CTaTyCOM,
Aa 1 Te He NoXu3HeHHo. Kak e Hapo
ce0s HanyraTb, 4TOObl Ha3biBaTb Takue
pe3ynbTaTbl UHKBU3UTOPCKUMM.

He GeryT B agBOKaTCKMe Nanatbl

CO CBOMMM NMpPETEH3UMU TONMbl

«0OMKEHHDBIX )XeH, OpOoLLEeHHbIX
no6OBHUL, HeJ,0BONbHbIX KPeAUTOPOB
1 obpyraHHbIx cocepen». MpopoyecTsa
aBToOpa, CPAaBHUMbIe C pacnaxmuBaHueM
«sawmka MaHaopbI», He onpaBaaANUCh.

OTUKA ®

BepoarHo, B MockBe Tak u OBUIO, HO B IIOZA-
BJIAIONIEM OOJIBIIMHCTBE MajiaT CyIIecTBOBaja
WHas IpaKTUKa, U 3TO CTAJ0 OAHOMN M3 MPUUUH
BHeceHUs: yrouHeHu¥ B KIIDA, XoTs, cTporo
ropops, ocrnapuBaemoe KoHctanTuHOM EBre-
HbEBUYEM MPABUWIO CYNIECTBOBAIO B 3aKOHE 00
azsokarype 1 KIIDA ¢ MOMeHTa uX NPUATUA B
2002-2003 rr.

3akoH 06 azBokatype u KIIDA ycraHaBiu-
BaIOT, YTO a/JBOKAT HECET OTBETCTBEHHOCThb HeE
TOJIBKO 3a HEUCIIOJIHEHWe WIKW HeHaJjexallee
HCITOJIHEHNE 005I3aHHOCTEH Mepe/i KOHKPETHBIM
ZIOBEpUTeieM 110 KOHKPEeTHOMY Jelly, T.e. 3a Ha-
pyIieHue mpodeccuoHaIbHBIX 005S3aHHOCTEN B
Y3KOM CMBICJIe 3TOrO coBa. OCHOBaHUAMU JJIA
AUCHUIUTMHAPHOM OTBETCTBEHHOCTU aJBOKaTa
ABJIAIOTCA HapylIeHUS BeCcbMa LIMPOKOIO KpYy-
ra o0s3aHHOCTEH, CBA3aHHBIX C a/JBOKATCKUM
CTaTyCcoM, C IPUHAJIEKHOCTHIO K a/[BOKATCKOU
npodeccuu.

OTo 00653aHHOCTU TOCTOSHHO COBEPIIEH-
CTBOBATh 3HAHUSA U TOBBIIATH KBATUPUKAIIUIO,
OTYHUCIIATH CPeZACTBa Ha OOIIKe HY>KJbI MaJaThl
U coZieprKaHue a[BOKAaTCKOTO 006pa3oBaHwsl, CO-
6stogaTh KITOA M HMCIIONHSTD PeIleHNs] OpraHoOB
aZIBOKATCKOTO camoymnpaBiaeHus (moamn. 3, 4, 5
n. 1 ct. 7 3ak0Ha), a TakXKe He JOIyCcKaTh MoBe-
ZleHU, KOTOpOe ITOPOYUT YeCThb U JJOCTOUHCTBO
WIX HAaHOCUT yIepO aBTOPUTETY aJBOKATYPHI.
3a HapylIeHUe BcexX 3TUX TpeboBaHUI 3aK0H 00
aZiBOKaType IpefgycMa-
TpPUBaeT BO3MOXHOCTb
NIpUMeHeHUsa K Hapy-
LINUTENI0 AUCLUILUINHAD-
HOMl  OTBETCTBEHHOCTH
BIUIOTH /[0 IIpeKparle-
HUA CTaryca aJBoKara
(m 2 cT. 17).

U HakoHer, B II. 4 CT.
9 KIIDA ¢ MmoMeHTa ero
MIPUHATHA NPAMO TOBO-
putcs 06 MHOH ZieATeNb-
HOCTH, BBIXOAAIIEH 3a
PaMKH y3KoIpodeccro-
HaJbHOU: «OcyIecTBie-
HHE aJJBOKaTOM WHOU
ZeATeIbHOCTU He JOJDK-
HO IIOpOYUTH YeCTb U
ZIOCTOMHCTBO aJBOKaTa WIM HAaHOCHUTH YIIepO
aBTOPUTETY aJBOKATYPhI».

Tpetbsa cocrasiAwowad . 5 cT. 9 KIIDA: 3a

IIPOCTYIIKH, [TOpoYaliye 4ecTb U JOCTOMHCTBO,
HaHoCAIIME yuiep6 aBTOPUTETY aZBOKATYPhI U
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MOoZIphIBAIOIIME Z0Bepue K Hel, coBepllieHHbIe
BHe ITpodeCCUOHATbHOU eI TETbHOCTH, aZJBOKAT
TIpUBJIeKaeTcsd K AUCIUTUIMHAPHON OTBETCTBEH-
HOCTHU JIUIIb «IIPU YCJIOBUM, UTO NPUHAJJIENK-
HOCTb aZIBOKaTa K aJBOKATCKOMY COOOIIECTBY
O4YeBHZIHA WIU 3TO CJIEZYET U3 €T0 TIOBEEHMUS».

ABTOp 3a/1aeTCs BOIIPOCAMU:

KOMY /ZIOJDKHa OBITh O4YeBUJHA TPUHAIJIENK-
HOCTb HAapYIIUTENs K aJBOKAaTCKOMY COO0Iie-
CTBY — «IIOJy4atolllel TyMaKu CyIpyre, CJbllIa-
IIelt 13-3a CTeHBl ee KPUKU cOoce/lKe, BEI3BaHHO-
My HapAAy MOJUIVY WIY MUIIYIIEeMYy [TpeJCcTaB-
JIeHUe BUIIe-TIPE3U/EHTY <...>»;

«KaK MOCTYTIaTh, €CJIU a[BOKAT He apUImpo-
BaJl BO3HUKIIIME BHYTPUCEMEWHBIE TTPOOIEMEI,
HO CJIyYail IpefiaH OIylacKe U aKTHBHO OOCYK-
Jancsa B colceTax <...>? 37ech HeMHUHyeMO
BCTAeT BOIMPOC O HEZJOMYCTUMOCTH OO BEKTUBHO-
ro BMEHEHUs KaK dJieMeHTa CyOheKTUBHOM CTO-
POHBI TIOZIOGHBIX ZIETUKTOB: OTKy/a TPelIaleMy
KOJIIere 3HaTh, €CTh JIU B JAaHHBI MOMEHT Cpe-
1 OKPY>KaIOIIUX Te, KTO OCBeZIOMJIEH O eTo Ipu-
Ha/IIE)KHOCTH K a/[BOKAType, U HAMUIIYT JIU 00
3TOM Ha CJIeZ[yIOI[Ui /IeHb ra3eThl?»

®paza 06 «06bEKTUBHOM BMEHEHHUH KaK dJIe-
MeHTe CyOBbeKTHMBHOM CTOPOHBI» CTPaHHA I
ropugudeckoro ciryxa. OTHecy ee Ha CUeT CIIy-
yalfHOM OMMCKY WKV COOCTBEHHOI MaIorpaMoT-
HOCTH.

OOBbeKTUBHOE BMeHEHUEe Cpeiud IOPUCTOB,
TeM 6oJiee B a/JBOKATCKOM COOOIIeCTBE, — IIOMHU-
JIyATE, KaK ke MOXKHO? Yallle Bcero HapyIuTeIb
Ha/leeTcsl, YTO HUKTO He Y3HAeT O COZEeTHHOM
WIU Y3HAET, HO CMOMYUT. EcTecTBeHHO, He MOoii-
MaH — He BOp, HO ey OyZieT Bo30y»X/ieHO Auc-
[IUTTMHAPHOE MTPOM3BOZCTBO, TO KBamuduKaIy-
OHHAs KOMUCCHUS U COBET pa3bepyTcs U peliar.
Jl71s1 TpUBJIEYeHNUs K OTBETCTBEHHOCTH B TI0Z00-
HBIX CJIy4asaxX Ba)KHO, IIpeX/e BCero, He TO, YTO
BU/IEJI U IYMAIOT CBU/IETENH, a TO, YTO XOTET U
YTO cZieiajl COTPEIUBINKM afBOKAT, a CyOheK-
TUBHas CTOPOHA IIPOCTYIIKA, KaK U3BECTHO, Xa-
pakTepusyeTcs OTHOIIEHHEM HapyUIUTeNs K CO-
JeSTHHOMY, KOTOPO€ MOXXET OBITh YMBIILJIEHHBIM
WY HEOCTOPOKHBIM.

Jna comueBaronuxcad Kommccus PIIA PO
10 3TUKE U CTaHZAapTaM MpUHsIA Pa3bsACHEHUE
[0 BompocaM IpuMeHeHUd I. 5 cT. 9 KIIDA,
yTBepxkeHHoe 16 ¢eBpana 2018 r. pemreHreM
Coseta ®IIA PO, B KOTOPOM yKa3aHO, 4To «[1pu-
Be/leHHOE peryJInpoBaHue He COepKUT KaKoM-
b0 HEeompeeeHHOCTH, UCKTIOYAloIIel mpa-
BWIBHOE U €JUHO0Opa3HOe TpPUMEHEHHe yKa-
3aHHBIX HOPM».
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Ho ana aBTOpa cTaThu MHOIrO€ IPOZAOJIKAET
OCTaBaThCS «HE BIIOJTHE ITOHATHBIM».

TyT y>xk HU4Yero He nogenaeirb. Coxasner, HO
€CJIM Yy aBTOpa HEOXHJAHHO BO3HUKHET CJIOXK-
Had 3THUYecKasd CUTyallds, OH, KaK M3BECTHO,
BIIpaBe 0OpaTUThCS K Ko/uteram B CoBeT masa-
THI 32 pa3bACHEHHEM, B KOTOPOM €My He MOXKeT
OBITH OTKa3aHo (II. 4 cT. 4 KIIDA).

ABTOp caMm gosroe BpeMs ObUT wieHOM KBa-
TuUKaMoOHHON Komuccuu AlIl r. MOCKBHI —
HEY)KeNU COCTOSTHHE 3TUX KOMHCCUM CTOJIb
yapydJarole, HeyXelu n3bpaHHble HAMU B 9TH
KOMMCCHUU Haubojiee yBakaeMble M aBTOPUTET-
HBIE KOJUIETY HEJOCTATOYHO KBATUPUIIMPOBAH-
HBI, HEJOCTATOYHO HE3aBUCUMBI U HE CITIOCOOHBI
0OBEKTUBHO OIIEHUTH ITOBEeHUE KOJIJIETH?

[Tocse maccaxka o JlemoHe (ZeMOH — CHHOHUM
CJI0B «bec», «IbsIBO») KoHcTaHTUH EBreHbeBUY
CKa3aJl BAXKHY0, IT0 MOeMy MHeHUI0, ppasy: «Ho
€CJIi TOBOPUTh Cepbe3HO <...>», T.e. BCe, UTO
TOBOPWJIOCH paHee, CKa3aHO HeCepbe3HO, B IIyT-
Ky, Y BBICKa3aJICA, HAKOHell, Cepbe3HO B IOCIe/ -
HUX YeThIpeX ab3aljax. Xo4ueTcs: BEPUTh, UTO He
TOJIbKO ab63ai1] o /leMOHe, HO ¥ HaIlMCaHHOe pa-
Hee — Hecepbe3Ho, IIyTKa.

[To TeMe, MOAHATON aBTOPOM B CTaThe, B afl-
BokaTckux CMU TosIbKO 3a MocaeAHUM rof Omy-
GJIMKOBAHHI JIECATKU CTaTell aBTOPOB M3 CaMBIX
Pa3HBIX PErvoHoB, Hampumep, A. Mamuii «O
ZIOCTOMHCTBE YeJIOBEeUYECKOM U IpodecCoHaTb-
HOM», B. Payniun «Pa3Be yecTb U JOCTOUHCTBO
Gosbilie He B Mozie?», M. TonueeB «ABTOPUTET
aZIBOKaTypel — CaMOCTOATeJNbHAs II€HHOCThb
<...>»HU Iip.

[TpesuzeHt OIIA IO. [ITununeHko, BHICTyIIasA
Ha VIII BcepoccuiickoM che3zie a[BOKATOB, YKa-
3a/1: «ABTOPUTET aZBOKATyphl — 3TO LI€HHOCTD,
Ha 3al[UTy KOTOPOU HaM HaJ0 BCTATh IUIEYOM K
mwievyy», a MaTp ['erpu MapkoBuu Pe3Huk oTme-
W, 4TO nonpasku B KIIDA, HanpaBieHHbBIe Ha
YKpeIUIeHHe aBTOpUTEeTa aJBOKAaTYpHl, HEeAOIy-
CTHUMO paccMaTpUBaTh KakK 3alpeT Ha KPUTHUKY.

V3 cambIX TOCIE€IHUX PabOT, TMOSBUBIINX-
¢S KaK OTKJIMKU Ha mybsaukanuio KoHcTaHTHHA
EBrenbeBnya, HeJb3d HE OTMETUTD IIpeKpacHbIe
cratbu A. Opnosa, A. Ilonakosa, O. baynuHa.
[TosIHOCTBIO IPUCOEANHAIOCH K IIO3UITUU KOJUIET
U PEKOMEH/IyI0 BCEM HMHTEPECYIUIUMCA BOIIPO-
caM¥u TIpOQEeCCHOHATBHOU 3THUKU 3TU PabOTHI
TIOYUTATh.

HarmagHo WuttocTpupyioT GpakTHIECKYIO CH-
Tyaluio CyxXye JaHHble CTaTUCTUKH.

B 2017 r. u3 15 152 xa106 Ha aZIBOKATOB IIPH-
3HaHa JIOMYCTUMOUW ¥ pacCMOTpeHa KBanudwu-



KalMOHHBIMU KoMuccuamMu 5001 (B 2016 r. —
5236), u3 aroro umcaa Jjuib Mo 3048 menam
(61%) ycTaHOBJIEHBl AUCIUILUIMHAPHBIE IIPO-
CTYIIKY aJBOKATOB.

B AvcUMIUTMHApDHOM TOPSAKe CTaTyC IIpe-
kpaieH 367 (B 2016 1. — 433) aaBoKaTaM, B TOM
Yyucse 3a HeHaulexalllee UCIOTHeHre mpodec-
CUOHANBHBIX 00s13aHHOCTEH — 63 U HapylIeHue
HOPM IIpodeccroHaTbHOU 3TUKH — 112. OcTab-
HBIE — 3a HeyIUIaTy 00513aTebHBIX OTYHCIEHUH,
Ipe/icTaB/IeHNe HEJIOCTOBEPHBIX CBEJEHUU IIpU
mpreMe M 3a Mpoure OecCIopHbIe IIperpelie-
HUA.

AnBokaTamu obGamoBaHbl B cyn 105
(B 2016 1. — 89) pemieHuil o NpUBIEYEHUU UX
K IUCHUIUIMHAPHOU OTBETCTBEHHOCTH, YZIOBJIET-
BopeH 21 (B 2016 1. — 15) uck.

IIpu sTOM tnib 3a 2017 I. YMCIEHHOCTD OTe-
YeCTBEHHOU a/IBOKATYyPHI yBeau4dmwiach Ha 1348
a/IBOKAaTOB U cocTaBuia 73 542 aagBokara c fen-
CTBYIOIIIUM CTaTyCOM, IIPH OOIIel YMCIeHHOCTH
6e3 masoro 80 000.

3a roz uiieHsl afBokaTckoro craryca 0,15%
OT 00IIIel YUCIEHHOCTH aIBOKATOB C IEUCTBYIO-
IITMM CTATyCOM, /Ia ¥ Te He TIOXKN3HeHHO. Kak ke
Hazio cebs HammyraTh, YTOOBI HAa3bIBATh TAKUE pe-
3YJIbTAThl THKBU3UTOPCKUMU.

He 6eryT B afiBOKaTCKUe TajaThl CO CBOUMU
MIPETEH3USAMM TOJIIBl «OOM)XEHHBIX KeH, Opo-
IIIEHHBIX JTIOOOBHUII, HEZIOBOJBbHBIX KPEAUTOPOB
1 0OpyraHHBIX cocefeli». [I[popodyecTBa aBTOPA,

OTUKA ®

CpaBHUMBIE C paclmaxuBaHUEM «sliuKa [laHgo-
PbI», HE OIIpaBAaUCh.

MOXHO U HY)KHO KPUTHUKOBATh U (erepaib-
HBle, U pervuoHaJbHblE OPraHbl aJBOKAaTCKOTO
camMoympaBjeHHus, KaK U MNpPUHUMAaeMble UMH
pelieHus (XOTA >KeJaTeNbHO [0 UX IIPUHATUA),
U xo4eTcs mobnmarogaputh KoHcrantuHa EBre-
HbEBMYA 3a €ro CBOEBPEMEHHYIO IIPOBOKAallU-
OHHYIO CTaThi0 00 «MHKBU3UTOPCKOM OKE JIC-
IMIUTMHAPHOM BJIaCTW», KOTOpas ellle pas Ipo-
ZIeMOHCTpUpPOBaJIa €JUHCTBO M CIUIOYEHHOCTH
OTEYeCTBEHHOM aJIBOKATYPhI 1, TAKUM 06pas3om,
OKasaJjlach BecbMa I10JIe3HOM.

Kak ommonenTt KoHcranTmHa EBreHbeBHua,
XOTS U 110 BAXXKHOMY /ISl aZIBOKATYPhI, HO, XO4eT-
cA BepuUTh, €AMHCTBEHHOMY BOIIPOCY, 3aBepIly
CBOIO 3aTAHYBIIYIOCS CTAThIO IIUTATOU 13 TOM Ke
KHUTHU, OTKyZa B3AT anurpad k cratbe K. Pup-
KuHa, — «TeopHus aZ[BOKaTyphl», MOJATBEPKAAL0-
el HeobXOoAUMOCTD IIOCJAEIHUX U3MEHEeHUN B
KIIDA: «<AzBOKaTypa [0JDKHA IPOBOAUTD CeJIeK-
M0 WIEHOB Koprnopauuu. Ecim sToro He ge-
JIaThb U UTHOPUPOBATH MOBeleHUeCKIe peaKI[uu
YIEHOB NMpOodeCcCHOHANBHOTO Iiexa <...>, 3TO
MOZKET IIPUBECTH K TOMY, UTO IieX OyZeT 3acopeH
0COOSIMH C aHOMa/bHBIMU IPOdeCcCHOHATbHBI-
MU IIOBeZIeHYeCKUMU peakiuaMu» (cTp. 282).

HMcTouyHUK: «AZIBOKATCKas ra3eTa»,
https: //www.advgazeta.ru/mneniya/
chest-imeyu/
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JIto6oii mpodeccuy HY)XHBI JIFOJM, KOTOPBIE
OBl CcTaMy XpaHUTEIAMU ee JIyYIINX TPaguIun
U Iepejajyd UX MOJIOAOMY IIOKOJIeHUI0. AZBO-
KaTCKoMy coobiectBy KpacHozapckoro kpas B
3TOM CMBICJIE TTOBE3JIO: 30JI0THIM (HOHIOM aJBO-
KaTyphl MOKHO CUUTATh BeTepaHa aZBOKATCKON
LeATeIbHOCTH AHHY AJIeKCaH[POBHY AIlayeBy.
Byzyuu noukoii mpokypopa CeBepcKoro palioHa
KpacHozapckoro kpas, oHa He MbICTWIA cebs
6e3 mpodeccun opucta u B 1977 roxy mocTty-
nuia B KybaHCKU# rocyapCcTBEHHBINM YHUBEp-
CUTET Ha IOPUANYECKUH (GaKyIbTeT, KOTOPBIH
3akoH4mIa B 1983 rozy. A yxe B 1984 c6bputach
ee MeYTa — OHa OblTa TPUHATA B WieHbl KpacHo-
ZlapCKOoU KpaeBOH KOJUIETMU aIBOKATOB, IZie pa-
6oTaeT 1o HacCToOsIIee BpeMs.

CHauazna B r. KopeHOBCKe, a IOTOM U B T.
lenenmxvike AHHaA AJIEKCaHZPOBHA CMOIJIA CO-
6paTh CIUIOYEHHYI0 KOMaHZy a/[BOKAaTOB, KOTO-
pBIe 3HAIOT U JIIOOAT CBOE /IO, UAYT B HOTY CO
BpeMeHeM U 30pKO CJIeAAT 3a KaKAbIM HU3MeHe-
HUeM 3aKOHOJaTelbCTBA U CyZileOHOU IPaKTUKH.
1 Hee 5To BTOpadA ceMbdA! YUUTBIBAA MHEHUE
KaXX/ZI0OI'0 4WieHa KOJUIEKTUBA, OHA C OCTOPOXKHO-
CTBIO U B3BEIIEHHOCThIO IPUHUMAET K cebe B ce-
MBbIO HOBBIX 8/JBOKATOB, TPEIIETHO OAePKUBAS
UX B TPOdeCcCHOHATBHOM POCTE ¥ PAa3BUTHUH.

[MaBHBIMM KPUTEPUAMU aJBOKATCKOU Je-
ATENBHOCTU I Hee SBJAI0TCA IpodeccroHa-
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au3M U 6opbba 3a cyAbOy KaXkAOro 4YeloBeKa,
obpaTuBIIerocs K HeH 3a IOMOIIbIO, HE3aBU-
CHMO OT BO3pacTa, cTaTyca ¥ GUHAHCOBOTO IIO-
JokeHus. [yt Hee BaXKHO, YTOOBI YeOBEK OBLT
nepezi Hel OTKPHBIT U ZIOBEPSUI, HECMOTPS HUA Ha
YTO, TMOCKOJIBKY JIIOOYIO JKU3HEHHYIO Tpareuio
OHa BOCIPUHUMAET KaK CBOIO ¥ CTPEMUTCS pa3-
PEIInTh ee BO YTO ObI TO HU CTajJ0. B KaxzoMm
Ziesie UET 0 KOHIA, TOPSY0 U SMOLMOHATHHO
BOCIIPMHUMAs KQXK/BIH €ro HIOAHC, TPOITyCcKast
yepe3 CBOe cepZlle, cropas U BO3POXKJAsiCh
BHOBb. Ha ee BeKy MHOXKECTBO CITACEHHBIX CY-
ne6. OHa HaxouIa BBIXOJBI U3 CAMBIX CJIOXKHBIX
CUTYyallli, B KOTOPhIX OKa3bIBaIUCh €€ JI0BEPU-
TEJIU U KOTOpble MHOTUM Jla’Ke TPYZAHO IIpeJCcTa-
BUTh.

Cpaxasce ¢ 6e3zgymmeM, GOpManIU3MOM,
MIPaBOBBIM HUTHWJIM3MOM YHWHOBHHMKOB, AHHAa
AJlekcaHpOBHA OKa3aja U MPOJ0KAET OKa3bl-
BaTh peasbHYI0 MOMOIIb ThICAYaM JtoAel. [l
HUX OHA He TIPOCTO aZIBOKAT, a YeJOBEK, IPUHU-
Marouui 6IM3K0 K CepALy X 60JIb U OTYasTHUE.
Biarozaps ee mpodeccroHaIN3My ¥ IPUHLINAIIN-
aJIbHOM MO3UIMH He pa3 BOCTOPKECTBOBAIU 3a-
KOH 1 CIIpaBe/InBOCTb.

AnHHa AnieKkCcaHZIpOBHA MOJIb3YETCA 3aCIyKEH-
HBIM aBTOPUTETOM Y CBOUX KOJUIET, /IJIT MHOTHX
ABJIAETCS YIUTEIEM, IPYTOM, HACTaBHUKOM, KO-
TOPBIA MCKpeHHe U 6e3rpaHuYHO pajyeTcs 3a
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yCIleXy M JOCTWDKEHUA CBOUX y4eHUKOB. C OT-
KPBITBIM CepZleM OHa BCerza IoMoraeT My phl-
MU COBETaMU U JOOPBIMU CIOBAMHU IOAZEPKKU
He TOJBbKO B aZJBOKaType, HO U B IIOBCEAHEBHOU
)KU3HU. Hepezaku cuTyanuu, Korza MOJOZbIe
aZBOKaTEl He MOI'yT HaWtu cebsa B mpodeccun,
a ONBbITHBIE a/IBOKATHI IOZIBepraroTcs mpodec-
CHOHANBHOU AedopMaluy OT HecllpaBeJINBO-
CTU TIpaBocyAud. AHHa AJIeKCaHIPOBHA, UMesd
GOJIBIION TEPHUCTHIA KU3HEHHBIN OIBIT, Beps
B I00ey U CIIpaBe/IMBOCTD, YMEET 3apsiKaTh U
B/IOXHOBJIAITb HOBBIMH WJESAMH, KeJaHueM 060-
POThCA 3a CyAbOEI, a IOPOU U 32 XKU3HMU JIFOZEH.
Bezap mpodeccus azBokaTa O4yeHb IIOXOXKA Ha
npodeccuto Bpaya. Kaxxp1if MOXKeT cKa3aTh, YTO
4yes0BeK 0OpedeH, HO He KaXK/BIH MOXET CIIacTU
€ro BOIIPeKU [TeCCHMUCTUYHBIM IIPOTHO3aM.
[Tonw3yeTca yBakeHrueM AHHa AJleKCaHZApPOB-
Ha M Yy CBOUX IIpolleccyalbHbIX OIIOHEHTOB:
IIPOKYPOpPOB, ciejoBarteneil, cyzeil. K ee mHe-
HUIO IIpUCIymuBaipTca. IIpopaboTaHHas ro-
JlaMU TaKTHUKa BeeHUs Jiesl, CKPYILyJIe3HOCTDb B
VX W3y4YeHWH, YMeHHEe HaXOAUTb KpUTUYECKHEe
oumMOKM B OOJIBIIMHCTBE CIy4aeB NPUBOJAT K
TOMY, YTO YYaCTHHUKU IIpoliecca IPU3HAIOT ee
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MPaBOTY. BHICTYyIIEHUsT AllauyeBO B CyZeOHBIX
mpoljeccax Bcerza AipKue U SMOIMOHalbHbIE.

Kosutern HeoJHOKpaTHO OTMeYasu ee 3aciy-
Td B aZIBOKATCKOU AesATenbHOCTU: B 2004 rozxy
oHa ObUTa HarpaXk/ieHa HaTPyAHbIM 3HAKOM «I1o-
yeTHBIN agBokaT Poccum», B 2006 rogy pelie-
HueMm CoBeTa @efepanbHON ManaThl aIBOKATOB
OblIa HarpakJeHa MeJasibio MEePBOH CTEIeHU
«3a 3aCIyry B 3al[UTe IIPaB U CBOOO/ rpaXKJaH»,
B 3TOM >Xe TOoZy cTaja jaypeaToM npemuu Pe-
muza, B 2011 roxy peurenuem CoBeta Pege-
paJbHOM TasaThl ObUIA HarpaXkZeHa OpAEHOM
«3a BEPHOCTbh aIBOKATCKOMY JIOJITY».

AHHa AJieKcaHIpPOBHA BeZleT OOJIBLIYIO 00-
mecTBeHHyi0 pabory. C 2003 1. oHa SBIAETCS
ywieHoM CoBeTa afBOKATCKOM masnatsl KpacHo-
ZIapCKOT0 Kpasi W WIEHOM KBaTUPUKAIMOHHOMN
KOMMCCHH ITaJIaThI.

Ha Ky6aHu CI0XWIOCh HEMAJIo a[BOKATCKUX
AUHACTUN, KOTZla TpagUullU OTIIOB IPOZAOJIKa-
IOT ZIeTU, a TIOPON M BHYKU. B Takux ceMbsx
MOAJEPKUBAETCA AyX aJBOKATCKOTO COO0ObIIle-
CTBa, TNepeZlaeTcsa U3 MOKOJIEHUA K ITOKOJIeHUI0
IJIaBHOE ZIeJIO KU3HU — IMOMOIIb U 3all[UTa HYX-
pJaromuxca. K yuciny Takux cemell OTHOCUTCA U



aZBOKaTckaa AuHacTuA AnaveBblX. [Ipogomxkan
ceMelHbIe TPAAULINHU, CbIH AHHBI AJIeKCaHAPOB-
HbI MaHoJMC CcTal aZIBOKATOM U ceifyac ABJsAeT-
cs1 3aBeayromuM KopeHoBckuM ¢rtraniom N2 2
KpacHozapcko#t KpaeBo# KOJUIETUH aJJBOKATOB.
OxoHuMB ¢ ommmureM KybaHcKuii Trocyzaap-
CTBEHHBIN YHUBEPCUTET, CTajla aABOKATOM U €T
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[l04b, BHy4YKa AHHBI AnlauyeBoi, — AHHa MaHomu-

coBHa. Tak 13 B ITIOKOJIEHUA B ITOKOJIEHUE JUHA-

cTUA AmadeBBIX COXpaHAET Jydllihe KadecTBa

po¢deCcCUOHANbHOM 3TUKU M MIPAaBO3AIIUTHOTO
MacTepcTBa.

TaTrbsaaa TPETBAK,

ABokarckad nnanara Kpacrogapckoro xpas
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Bacunum FPEYAHIOK,
ApBokaTtckas nanata Mpumopckoro Kpas

IToBOZOM BBICKA3aThCA MOCTYKWIA CUTyalUsd
Joseputend. Ero rmopuaudeckoe JIULIO 3aperu-
cTpupoBaHo B Mockse.

Azpec B EI'PIOJI ykasaH, Tak CKasaTh, «IIO-
KyIIHOW» — B CIlel[UaJn3upylolleiicad Ha TaKoro
poza ycayrax ¢upMe npuobpeTeH 3a IIaTy, ro-
paszio MeHbIIYIO, 4YeM apeH/Hasd IIaTa AaxXe «3a
O4YeHb KOMIIaKTHBIM 0dHC», TAKeT JOKYMEHTOB,
NIOATBEPKAAIONINX IIPeAoCTaBlIeHre COOCTBEH-
HUKOM ITOMeIeHUs /I pa3MelieHusa pabodero
MecTa WIH B apeH/y Ha CPOK OAMHHAAIATh Me-
CALIEB.

Bpoze Bce xopomlo, IieHa Ipuemiemasd, Aa
TOJBKO COOCTBEHHUK «apeHZI0OBAaHHOI'O» IIO-
MellleHUs He aJbTPYUCT U He OJIaroTBOPUTEIND,
ZIeMICTBYeT paJyl MOTy4eHUsA TPUOBUIH, KOTOPYIO
W3BJIeKaeT, IPefOCTaBaAd OZHO U TO XKe IoMe-
IleHHe He OJHOMY IOpHUJMYECKOMYy JIWIly, a He-
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iy KTO0 B 1OMMKE
l UBET?

Mokynas apgpec gns cBoero
lIopuanYecKkoro nmua,
npepnpuHNMaTesnb 4acTo
pUcKyeT oKa3aTbcs Nog,
M30bITOYHbIM NPECcCOM NMPOBEpPOK
KOHTPONUPYIOLLUX OPraHOB

CKOJIBKUM. 1 ueM Gosiblile «apeHZaTOPOB», TEM
eMy JIydiie.

[Tpu sToM mokymnaTenu aZpecos, Kak IIpaBU-
JIO, 3apaHee OCBEJOMJIEHBl U COIVIACHBI C TEM,
YTO «y HUX OyAYyT coceiu 1o oducy». BOT TOIBKO
YUCJIO TaKUX coceZied caMUM IOKyIaTeslasaM 3a-
paHee HEU3BECTHO.

Kak u TO, Korja «4ucjioM cocezeii» 3auHTe-
pecyeTcs perucTpUpYIOUUi opraH (MIn Kakou
ZIpyroif) ¥ HauHeTcA MpoBepKa JI0CTOBEPHOCTHU
cBeneHUN 00 ajpece, B pe3yjabTaTe KOTOPOM
«II0J, pa3zady» NONaAyT BCe IPUUUYECKUe JULa
(cocenu), v xotopeix B EI'PIOJI ykasaHBI cBe-
JeHns o0 azpece C HCIOIb30BaHWEM JAaHHOTO
oduca.

BHauase agpec MOXXeT ObITh «HEMACCOBBIM» U
«IIPOZaBaThCsA» 38 COOTBETCTBYIOLIYIO BBICOKYIO
LIeHy, a [I03lHee TaKue «30JI0Thle IOKyIaTelIn»
MOTYT Y3HaTh, YTO aZ[pec 0Ka3ajics «MacCOBBIM»
u ceegenus o HeM B EI'PIOJI y2xe HeZIlOCTOBEPHHI.

Bopb0by C «PBIHKOM IOPUIUYECKHUX aZpPECOB»
pervucTpupyolmye opraHbl B IIOC/IeJHee Bpe-
MA BeAyT AOCTAaTOYHO aKTUBHO. TyT U OTKa3kl B
W3MEHEHUAX aJpecoB, NPOBEPKU HMEIOIIUXCS
aZlpecoB, IPUOCTAHOBJIEHUA PerucTpanuu, Npu-
BJledeHWe Ha IOMOLIb HIPOKypaTyphl. MHorza
co3/1aeTcsl BIieUaTIeHUe, YTO aTa «bophba» s
KOT'O-TO TI0JIe3HA: B OHOM OU3HeC-IIeHTpe Mpo-



BepAIOT BCEX apeHAAaTOPOB U OTKa3bIBAIOT B pe-
TUCTpAIlUM U BHECEHUU U3MEHEHUMH, a B IpyroM,
IO COCEe/CTBY, — Bce B nopsAzke. Ho aTo, HaBep-
HOe€, CTy4aiiHOCTb.

[IpoBOgATCA Takyhe MEpONpPUATUA B PaMKax
peanu3alu TMOJHOMOYMU HAaJOTOBBIX (peru-
CTPUPYIOIINX) OPTraHOB IO OOecrevYeHuio Jo-
CTOBEPHOCTH cozepxamuxca B EanHOM rocy-
ZlapCTBEHHOM peecTpe IOpUJUYEeCKHUX JIUIL CBe-
IeHUU, perucTpUpylollie OpraHbl IIPOBEPSIOT
KaK CBeJIeHUs, CoZepKallueca B IpeJCcTaBise-
MBIX Ha TOCyJapCTBEHHYIO PETUCTPAIUIO JOKY-
MEHTaX, TaK U CBEJEeHUA, YoKe cozaepKaluecs B
ET'PIOJI. I1pu aTOM cBezieHus 06 agpecax poBe-
PAIOTCA OYeHb CTPOTO.

Tak, mpu BHecenuu B ET'PIOJI cBezeHuii o
HOBOM a/ipece IpUAUYECKOTo JIULA JaXKe B IIpe-
Jleslax OJHOTO HACEJIEeHHOI'0 IYHKTA PerucTpu-
DPYIOIITUA OpraH He OTPAHUYUTCA IIOJydeHUEM
MPaBUWIBHO COCTAaBJIEHHOTO MakKeTa HeobOXOu-
MBIX JJOKYMEHTOB, a IIPOBEPUT II0 JOCTYIIHBIM
UHPOPMAIIMOHHBIM pecypcaM, KTO SBJISETCS
CcOOCTBEHHUKOM COOTBETCTBYIOIIETO0 OOBbeKTa
HEeJBUXKMMOCTHU, a/Ipec KOTOPOro MpeAoCTaBIA-
€TCsA IOPUANYECKOMY JIUILY, U HACKOJIbKO COBIIa-
JlaeT Takas MHPOpPMAIIUs C CoZepKaHueM IIpe-
CTaBJICHHBIX JOKYMEHTOB.

Elle cOTpyZHVKYU HaJIOTOBBIX OPTaHOB 4acCTO
MIPOBOZAAT OCMOTPBI OOBEKTOB HEABIKUMOCTH,
caM¥ obpalralTcs K COOCTBEHHUKAM HeABUIKU-
MOCTH WIH BHI3BIBAIOT UX JIJIs IIOJyYE€HUST 0OBsC-
HEHUH OTHOCUTETHHO CUTYAIlUM IIPEeOCTaBJIe-
HUA azpeca popuaudeckomy auny. OCTpOTEL A0-
6aBJIsIET BCTPEYAIOIIASACS TIPEAB3ITOCTh MTPOBE-
psromux. HampuMep, coGCTBEHHUKA HE TIPOCTO
OIpalINBAIOT, a OKAa3bIBAIOT ZaBJeHUe C [Iebi0
MIOJIyYUTh OT HET'O CBeZieHUsI 06 OTCYTCTBUU €ro
comiacus Ha UCIOJIb30BaHUE IOPUAUYECKUM JIU-
1IOM ajZipeca 00beKTa HeJBUKUMOCTH JIJI BKJIIO-
yenud B ET'PIOJI. My, ocmaTpuBasd noMelieHue,
JKeNalT B HeM BU/JeTh UMEHHO «I'€HEpPaJIbHOTO
AUPEKTOpa», a IpYU HAJIWYUU JPYTUX COTPYLHU-
KOB, JlaXKe C JOBePEHHOCTAMM, MOTYT «CZAeaaThb
OTpHIIaTEeNbHOE 3aKII0YEHNE» — 00 OTCYTCTBUM
IOPUANYECKOTO Julia 1o ajapecy. EcTb mpumMepsl,
KOI'Zla CMEHUTbD aZipec I0pUANIECKOMY JIULY, PY-
KOBOJHUTEJIb KOTOPOI'O PEryJapHO MOTAaeTCA II0
KOMaHZMPOBKaM U «HE BCTpedYaeTca» C IpoBe-
PAIIMMU, He yJaeTca MecAaMU.

Yke BkiatoueHHble B EI'PIOJI cBemeHMsA MoO-
IyT TPOBEPATHCA «IUIAHOBO», HaIpUMep, II0
periaMeHTaM pabOTHl psila PETUCTPUPYIOIINX
OPraHOB — KaXX/bl€ MOJITO/]a WU «II0 3asABKe», —
ecau TmocTymwia uHGOPManusa O BO3MOXKHOM
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HeIOCTOBEPHOCTHU CBeZleHuH. B ciydyae oGHapy-
JKeHUSI «HEeJIOCTOBEPHOCTH» PErucTPUPYIOMIUM
OpraH HampasjseT IOPUANYECKOMY JIHILY, €ro
yapeauTenaMm (ydacTHMKaM), a TakKXke JIUITY,
UMeIOIeMY IIPaBo JeCTBOBATh OT UMEHU I0PU-
JIYECKOro Jnila 6e3 JOBEPEHHOCTH, «yBeIOMIIe-
HUe 0 He/JTOCTOBEPHOCTH», B KOTOPOM TIpe/ijiara-
€T TIPEICTAaBUTh JOKYMEHTHI, TIOJITBEPXK/AOIILE
ZIOCTOBEPHOCTb CBEAEHUM WU COOOUIUTH [0-
CTOBEDHBIE CBEJEHUS, IPEACTABUB JOKYMEHTHI
ana BHeceHUs: JaHHBIX B EI'PIOJI. Eciu oTBeTa
HET WIN TIpe/iCTaB/leHHble JOKYMEHTEI He ITOJ-
TBEPXK/JAIOT JOCTOBEPHOCTb CBEAEHUM, peru-
cTpupymoomuii oprad BHocuT B ET'PIOJI 3amuce o
HEeZI0CTOBEPHOCTH CBEJIeHUI.

[ToBozmOM fjisi «IPOBEPKU [JOCTOBEPHOCTU
CBeZleHUM» MOXKET CAYKUTb TaK Ha3blBaeMas
«MaCCOBOCTb aj[peca»: MCII0Jb30BAHUE OAMHA-
KOBOT'O ajipeca IISITbIO U OoJiee I0pUANIYECKUMHU
gunamMu. M mobouHbIM 3PPEeKTOM TaKOTO «CO-
CeZiCTBa» psAZia PUAWYECKUX JIUI] Ha aZipece U
«3KOHOMUM 3aTpaT Ha apeHAy» B pe3yjbraTe
«IIOKYTIKU aZipeca» MOXKeT OKa3aThCs yCTaHOB-
JIeHHas TTPOBEPKOU HEZJOCTOBEPHOCTD CBeIeHUH
06 azipece U TOSIBJIEHUE B CBeZIEHUX 00 aZipece
ropugudeckoro auiia EI'PIOJI sanucu «cBefeHusA
HelloCTOBepHBI». C TaKOW 3alKChI0 OpUANYE-
CKOe JIUI[0 B Macce KOHTpareHTOB IIpeBpalaeT-
¢ yisi OOJMBITMHCTBA B MTOTEHITMAIBHYIO OZHO-
MHEBKY, «T'aZIKOTO YTeHKa», OT KOTOPOTO pyTrHye
KOHTpareHTHl M OaHKU OyAyT cTapaTbCsA «Zep-
’KaThCA MO aJIbIIIE.

[TepcrieKTUBBI IIPU3HATh pPEIleHUe O BHece-
HUM 3alKiCHA O HEJOCTOBEPHOCTU CBelleHUHN 00
aZipece HE3aKOHHBIM B CJydyae HCIIOJIb30BaHUA
MOKYITHOT'0 «IOPUANYECKOT0 aZipeca», MITKO To-
BODsI, «TYMaHHBI», [T0 KpalHeN Mepe, «ZJisd abco-
JIIOTHOTO OOJIBIITMHCTBA COCE/El», HUCIIOTb3YIO-
IIUX aZpec.

HarmmagHeiM  mIpuMepoM, TOKa3bIBAIOUINM,
YTO «IIPOCTOMY TIOJb30BATENIO OPUANIECKOTO
azpeca» B 3TOU «60pbOe» HET IIaHCOB MOOEIUTH,
SIBJIAETCSA ZIeI0, pacCMOTpeHHoe TpoUuIKum paii-
OHHBIM CyZIoM T. MOCKBHI 110 HCKYy IIPOKYpOpa,
obpaTHUBIIEroCs ¢ UCKOM B 3al[UTy IIpaB U 3a-
KOHHBIX HHTEPECOB HEOIIPEeJEeIEHHOTO Kpyra
JIUTL 06 YCTAaHOBJIEHUU 3aTIpeTa Ha PETUCTPAITUIO
U3MEeHEHUN MecTa HaXOXAEeHUS FOPUANIECKUX
JIUI] TIO aZ[pecy MacCOBOM perucTpaunuy U mpu-
3HAHUU HEJOCTOBEPHBIMU CBeJleHUl 00 ajpece
IOPUANYECKUX JIUII.

B pemreHuu, yAOBIETBOPAA UCK, CYZ yKasal,
YTO TAaKUM MaCCOBBIM aJ[peCOM CO3ZIAIOTCS IIpe-
MISATCTBUA B OCYIIECTBJIEHUH HAJOTOBOTO KOH-
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TPOJIA, HapyllalTcd IIpaBa HeolpeJeleHHOro
Kpyra JIul, BCTyHAlOUIUX B MIPaBOOTHOIIEHUA
C IOpUAVYECKUMU JIMILIAMU, UMEIOUIUMU peru-
CTpallMiO B JaHHOM IIOMeEIlleHUU, TO eCThb 3a-
BEIOMO HeZ0OPOCOBECTHO  OCYIIECTBJISIIOTCS
rpakJaHCKKUe IIpaBa, JeHCTBys B 06X0Z 3aKOHa
C IPOTHUBOIIPABHOM 1IeJIbI0, TEM CaMbIM 3JI0YIIO-
Tpebisas mpaBamu (Pemenue TPOUIIKOTO paiioH-
Horo cyza r. Mocksel ot 21.07. 2017 r. 1o geny
Ne2-1312/17).

Tem 6ojiee CJIOKHO M30aBUTHCS OT 3aIlUCHU
0 HeZIOCTOBEPHOCTU, He MeHAS aJipec, ecau 1o
CUTyalluU HeT >KeJIaHUS U BO3MOXKHOCTU peaslb-
HO «IIO aZipecy paclioyaraTbCa», — a TaKUe «II0-
KyHIHBIe» a/ijpeca KakK pas IIPU TaKUX YCJIOBUAX U
npuobpeTarTcs.

Hanpumep, jilerko yzanaoch NpU3HaTh He3a-
KOHHBIM pellleHVe O BHeCeHUM 3alliCH O HeZo-
CTOBEPHOCTH ajfipeca MPH BECOMOM IIOATBEPK-
JIeHU peaybHOCTU aZjpeca, IIOCKOJbKY IOMe-
IeHWe 10 aJpecy NpUHAAJIeXalo YYaCTHUKY
U PYKOBOJAUWTENIO Ha IIpaBe COOCTBEHHOCTH
(HasmoroBasi MHCHEKI[UsI BEPOJIOMHO BHecJa B
ET'PIOJI 3anuchk 0 HEZJOCTOBEPHOCTH BecbMa JI0-
CTOBEPHOTO a/ipeca I0PUANIECKOTO JIUIIA).

B pesynbTate mocse MmosaBJeHus 3alUCH O He-
ZIOCTOBEPHOCTU ajipeca IOPUAUYECKOMY JIUILY
NpUZETCA «AJi1 HOPMAaJbHON JeATeNIbHOCTU»
BHOcUTh B EI'PIOJI mM3MeHeHUA M YKas3blBaTh
ZIpyToii, OCTOBEpHBIN aZipec, TO eCTh HeCTH JI0-
TIOJIHUTE/NIbHbIE MaTepuajbHble WU BpeMeHHBIe
3aTpaThl.

[Ipu aTOM CcBefleHHsA O BHECEHUHU 3aIlUCU O
HeZI0OCTOBEPHOCTU TaK U OCTAHYTCS B CBEeeHUAX
EI'PIOJI, Kak «IATHO Ha penyTrauuu» (popmass-
HO, KOHEYHO, He OIpaHHWuYMBalolllee HU CaMo
IOPUANYECKOE JIUTI0, HU CBA3aHHBIX C HUM JIUIT).

XopoIiio, eciu cBefleHUsA 00 ajpece yaacTcs
M3MEHUTDb OBICTPO (HAIIpHMep, KaK B 3TOM CJIy-
yae: «/36aBieHre OT 3aTIUCU O HEJTOCTOBEPHO-
ctu agpeca ropuaudeckoro auna B EI'PIOJ za
MATh PabOYUX HEN»), a BOSMOXKHO, U ITPHUOCTA-
HOBJIEHUE TOCYZAapCTBEHHOW perucTpanuu, OT-
Ka3 B perucTpalyu. ..

Tak BOT, MOU [OBEpPUTENDH «CIIOKOWHO TIO-
COCe/ICTBOBaJI» Ha «IIOKYIMHOM IOPUANYECKOM
azipece», eMy HCIIPAaBHO IepeZaBai IOYTOBYIO
KOPPECIIOH/IeHIINIO, HaJIOroBas He Jocaxkzasa,
«Bce 610 XOpoIo». CpOK AeHCTBUA «apeH/bl
azZpeca» 3aKaHYMBAaJICA, U HaKaHYHe «IIpoJaBel]
azipeca» IpeJIOXKWI 3aKJTI0YUTh HOBBIH ZIOTOBOD
Ha cyIeAiyloliie oJuHHaAllaTh MeCALEeB.

JloBepuTesnb cKasaj, YTO OTBETUT TOCJE BbI-
XOJIHBIX, 1 0OpaTUJICS KO MHE 32 COBETOM.
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[locoBeToBas eMy He PUCKOBATh U IPUHATH
Mepsl Kk ykaszaHuio B EI'PIOJI mocToBepHBIX
CBeZleHUU 06 azipece, a IPOBEPUB €0 FOPUIU-
YecKoe JIMIO, OOHApYXWI, YTO HaKaHyHe, B
ToCNeHUN MecAl] «II0Jb30BaHUA IopUAUYe-
CKUM aZpecoM», PEeruCTPUPYIOIIUM OPraHOM
B EI'PIOJI BHeceHa 3anuch O HEJJOCTOBEPHOCTHU
cBezieHUi 06 azpece!

[lonyyaercda, mnpozasel, Ipeajaral €My
«IIPOAJIUTBCA» yXKe IOCJe TOro, KaK «3aIllMuCh O
HeJOCTOBEPHOCTU» ObLTa BHeceHa B ETPHOJI!!!

BrIACHATD, «3HAJ WIU HET» IIPOJABEL] O BHe-
CEHUMU 3allvCy, He CTaly, a II0paZloBaINUCh, YTO
€e «BHEC/IM paHbllle, a He M03Xe», Belb Y3HaTb
0 HeJOCTOBEPHOCTH TOCJIe OIIaThl OBLIO OBI TO-
paszo mevajabHee.

Tenepp noMorar [OBEPUTENIO0 BHECTU B
ETPIOJI mu3sMeHeHMA U yKasaTh JOCTOBEDHBbIE
cBeZieHUs 00 azipece IOPUIAYECKOTO JTUTIA.

Byapre BHUMAaTeNbHBI M OCTOPOXHBI! Prick
«IIOKYIIHBIX aZ[pecoB» B TOM, YTO IIPU IIpeAB3f-
TOM OTHOIIEHWU K HUM CO CTOPOHBI PErUCTpU-
PYIOIIUX OPraHoB, O0yCJIOBIEHHOM «OOPBOOH
3a goctoBepHOocTh EI'PIOJI» M «MaccoBOCTHIO»
aZipecoB, BeJMKa BEPOATHOCTb OOBSIBIEHUS Ta-
KOI'0 ajpeca «HeJOCTOBEPHBIM» C BO3HUKHOBE-
HUEM /Il FOPUANYECKOro JIMLA BeCOMBIX MaTe-
PUAJIBHBIX M OPraHW3allMOHHBIX 3aTpar.

Cama 1o cebe «MaccoBOCTb afjpeca» He SB-
JigeTcAd NOpenATCTBUEM /I MCIIOJIb30BaHUA
azpeca IOpUAUYECKUM JIULIOM IIPU YKa3aHUU B
Er'PIOJI — TyT Ba’kHa IOCTOBEPHOCTh CBEZIEHUN
OTHOCUTEJIBHO KOHKDETHOI'O HOPUANYECKOI'O
JIMLA: PeajbHOCTh UCIIOJIb30BAHUA U OCYILECT-
BJIEHUA CBA3U II0 COOTBETCTBYIOLIEMY azpecy. Y
PErUCTPUPYIOIINX OPTaHOB MOXKET OBITh KaTero-
pUYHOe MHEeHUe, KOTrZla KpUTepUueM JOCTOBEePHO-
CTU IIPUHUMAaETCAd MacCCOBOCTb. Takoe MHeHUE
He OCHOBAHO Ha 3aKOHE, U COOTBETCTBYIOLINE
JIeVICTBUA U pellleHUsl PeruCcTpPUpYIOIIUX opra-
HOB HE3aKOHHBI, U MHE JJOBOJWIOChH IIOJIy4YaThb
TIOATBEPKAEHUS IIPAaBOTHI JOBEPUTEJIEH B Ccyze.

B xauecTBe aqbTepHATUBHI «IIOKYITHBIM a/ipe-
camM» pasyMHO paccMaTpyUBaThb IIPeLOCTaBJIEH-
HYI0 3aKOHOM BO3MOXXHOCTb WCIIOJIb30BaHUA
aZ[pecoB JKWIBIX IIOMEIleHUN, ABIAIOUUXCA
aZ[pecoM MecCTa JKUTEIbCTBA YIaCTHUKOB 001Ie-
CTBa C OTPAaHUYEHHOIN OTBETCTBEHHOCTHIO, BJa-
ZleIOLINX He MeHee YeM IATbIOeCAThIO IPOoLeH-
TaMU T'OJIOCOB OT OOIIEero Yucia rojlocoB y4acT-
HUKOB JIJaHHOTO 00IIeCcTBa ¢ OTPAaHUYEHHOU OT-
BETCTBEHHOCTBIO WIU aZpECOM MeCTa >XUTEJIb-
CTBa JIUIIA, UMEIOIIETO TPaBo 6e3 I0BEPEeHHOCTU
ZleficTBOBaTh OT UMEHU I0PUAUYECKOr0 JIULIA.



MBaH BACKOKOB,

yneH MKA «ApBoKaTcKkoe napTHepCcTBo»

NIES @

OM{WOH NPOTHB
«GJIOBA [DKEHTIbMEHA»

[Tpo6ieMoli y4aCTHUKOB KOMMEPYECKOTO
obopora B Poccun ocTaeTcsi BeZleHUE UMU OU3-
Heca Ha OCHOBAaHWU «IOHATUHHBIX CcoIJIalle-
HUIi», COBEPIIEHHBIX B YCTHOH dopMe.

K yeMy mpwBOAMT yCTHas JOTOBOPEHHOCTH
C TapTHepPOM, MBI HcCefyeM Ha KOHKPEeTHOM
IpuMepe B3aUMOOTHOIIIeHUM 3aBojja — U3TOTO-

BUTEJA MOJIOYHOU IPOAYKIIMU U €r0 MOCpeHU-
Ka B [TIOCTaBKe IIPOAYKLIUU — Toprosoro goma.
[lpencraBeTe, BBl — AUPEKTOP PervOHaJIb-
HOT'O 3aBOZa, W3rOTABJIMBAIOLIETO MOJIOUHYIO
npozayknuio. OHa 0 CMX He MOXKeT IPOOUThCA
Ha II0JIKU TOPTOBBIX ceTel I'. MOCKBEL, UTO Jajio
OBl 3HAUUTENbHOE YBeJUYeHre BEIPYYKU U MIPU-
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6putH. K cyacThio, Ha TOPU3OHTE IOSABISETCSA
HOBBIHM mapTHep. OH Oepet Ha cebsa obs3aTesb-
CTBO 3aKJIIOYUTH JOTOBOPHI C MHTEPECYEMBIMU
TOPTOBBIMM CETSMH Ha IIOCTaBKY ITOJIHOT'O ac-
COPTUMEHTAa MOJIOYHOW MPOAYKIUU U JOCTHU-
YKEHUS TUTAHUPYEMBIX 0O0POTOB MPOAYKIIUU B
MHTepBaJsie Tpex JieT. B o6MeH 3aBoz 06s3yeTcs
BBRIKynUTh 100% 10110 B CO3JaHHOY TapTHEPOM
KoMTaHuu-ocpeAHrke (ToproBoMm zsoMme), ye-
pe3 KOTopyr OyzeT IOCTaBIATh MPOAYKIHIO B
TOPTOBBIE CeTH, ecu TOProBhIi IOM 3aKIIOYUT
ZIOTOBOPBI CO BCEMU CETSIMU U JOObETCS MOCTa-
BOK B MHTepecyeMbiX obbemax. J[oJt0 Mpearno-
JlaraeTcs KyIUTb IO PHIHOYHOM IIeHe.

3aBoz (IlocraBuiuk) u Toproseiii gom (ITo-
KyIlaTesb) 3aKJI0YalT PAMOYHBIN ZOTOBOP IIO-
CTaBKU MOJIOYHOU MTPOAYKITHH.

B xo/ie moCTaBOK BBIACHAETCHA, YTO YaCTh ITe-
pernposaBaeMoii TOProBBIM JIOMOM TPOAYKIINHU
ObUTa HEKaYeCTBEHHOMU, U3-3a yero T/l mpousBo-
v 0OpaTHBIN BRIKYII 3a CBOM cueT. Tak mepes
3aBozoM obpazoBasicsa Zoar B 14 miH. pyb6iei.
Korzia HacTam MOMEHT BHIKYIIATh JIOJIIO, AUPEK-
TOp 3aBOZIa O CBOEM CJIOBE «3a0bLI» M UHUIUU-
poBaJ B3bICKaHUE 3a/J0KEHHOCTU ¢ ToproBoro
noma. TOproBeIif IOM He CMOT Z0Ka3aTh GaKTHI
MMOCTABOK HEKAYEeCTBEHHOM NPOAYKIIMU W3-3a
«MUWH», 3aJI0KEHHBIX /IJI1 HETO B ZIOTOBOpE TIO-
CTaBKH C 3aBOZOM.

OnuWOH Kak crnaceHue

PertennieM mpobiieMsl it AupekTopa Top-
TOBOTO /IOMa SBJIAETCA OMI[MOHHOE COTVIallleHNe
(«ommmoH») comtacHo cT. 429.2 'K P®. CoracHo
YCJIOBUAM OIIIMOHA O[HA CTOPOHA ITPeIOCTaBIIA-
€T IPYTro¥fl CTOPOHE MOCPEACTBOM 0€30T3hIBHOM
odepTHI TPaBO 3aKTIOYUTh OJUH WJIU HECKOJIBKO
ZIOTOBOPOB Ha YCJIOBUAX, OTIPeZieJIEHHBIX OTIIHO-
HOM. Be3oT3eiBHaA odepTa cBA3BIBAET 0obepeH-
Ta Ha BECh CPOK AEHCTBUA OPEPTHL.

Eciu yrpocTUTh, TO OIIIUOH — 3TO MPaBO Of-
HOM M3 CTOPOH BBECTH 003aTETBCTBO B IEUCTBUE
CBOel Bojiedl. Hampumep, BBIKYIIUTH JOJIO B
yCTaBHOM KaluTajle KOMIIaHUM, eCIi KOMITaHUA
JOCTUTHET 33/IaHHBIX GUHAHCOBBIX TIOKa3aTelew.

OniroH (GaKTUYEeCKd COCTOUT U3 ABYX JO-
TOBOPOB:

(1) cobcTBEHHO OMITMOHA, OMMCHIBAIOUIETO:
KTO, KOMY, KOI/la, B Kakoi ¢opme, MpU HACTY-
IVIEHUU WIA He HaCTYIUIEHWH KaKux 06CTOs-
TeJTbCTB HATIPABIAET OGEPTY U AKIIENT, pa3Mep
TIaThl 47151 opepeHTa 3a MpeAoCTaBsieMoe mpa-
BO, CAHKIIMM 3a HapyllleHue 00s3aTenbCTBa 3a-
KJIFOUUTH IOTOBOP;
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(2) ocHOBHOTO 0rOBOPA, HAIIpUMEP, KYIUIU-
NIPOAAXKU A0U B ycTaBHOM KanuTane O0O.

Kak npyMeHuTb ONuMoH
ana 3asofa u Toprosoro goma?

B ommcanHoM ciydyae odbepTOd SBIAETCS
TIpe/JIOKEHYE O BBIKYTIE ZIOJTY B YCTAaBHOM Kallu-
Tasne ToproBsoro fomMma. BeIkyml nHTepeceH 3aBo-
Ay Tipu ocTykeHUU [IpofaBLioM TpeX YCI0BU:

(a) 3axiOoueHUA JOTOBOPOB IIOCTaBKU C ps-
JIOM TOPTI'OBBIX CceTel,

(b) Ha omnpeZieNIeHHYIO TUHENKY IPOAYKIIUH,

(¢) mocT:KeHMM IUIAaHUPYEMBIX 0O0POTOB Jie-
HEXHBIX CPE/ICTB. DTU YCJIOBUA ABJISAIOTCS OT/Iara-
TeJIbHBIMU cortacHo cT. 157 I'K P®, T.e. BO3HUK-
HOBeHMeE 00513aHHOCTH y 3aBO/ZIa BBIKYIIUTH JIOJTIO
TIOCTAaBJIEHO B 3aBUCHUMOCTD OT MX HACTYTUIEHUS.

B oniroHHOM corvialieHU! YCJIOBUA MOXKHO
chopmynupoBath Tak: "Obs3aHHOCTb [IoKyma-
Tesnd 1o Beikyny 100% fosu B yCTaBHOM Kamu-
Tase IIpozaBIia BO3HUKHET TPU HACTYIUIEHUH
CIeAYIOUINX YCIOBUI:

(a) 3akutoueHus [IpogaBiioM ZOTOBOPOB TI0O-
CTaBKU C TOProBeIMU ceTaAMU A,B,C Ha mocTas-
Ky cjezayiolleli HOMEHKJIATyphl MPOAYKIHU:

B II€pUOZ AJ.MM.TT-A/.MM.IT;

(b) noctmxenus I[IpogaBioM o6beMa peanu-
3alMy OPOAYKLUU B TOPTrOBBIE CETU B pa3Mepe
___pybueii 3a 2014, 2015, 2016 rozsr".

3aBoJly MHTEPECHO MPUOOPECTH HE MPOCTO
JIOJII0, a JI0JI0, CBOOOAHYIO OT 0OpeMeHeHUH, 1
y IlpozaBiia, KOTOPBIM He 3aKymas IPOAYKIIMIO
V KOHKYPHUPYIOUIUX 3aBOJ0B. TorZia B OMIIMOH-
HOM COIVIAIIIEHWH CTOPOHBI MPeAyCMaTPUBAIOT
PAZ 3aBepeHUl U rapaHTHU comiacHo CT. 431.2
'K P®, B ciy4yae HapyleHNUA KOTOPBIX 3aBOJ, MO-
JKeT B OJJHOCTOPDOHHEM BHECYZEeOHOM IOPSAKe
PacTOPrHYTH ONIIMOHHOE COITIallleHUe lake IPU
HACTYIUIEHUU OT/IaraTeIbHbIX YCIOBUH.

Hanpuwmep:

(1) Ha MOMEHT OTUYX/IeHUs TpruobpeTaeMast
Zloy1a mpuHaIexxuT [TpogaBity, He 3a0XKeHa, He
apecToBaHa, He YCTyIUleHa, He ABJAETCsA IpeJ-
MeTOM 33/]aTKa U 10/, KaKUM-THO0 WHBIM 00pe-
MeHeHHeM He COCTOUT;

(2) C momenHTa mnpuoOpeTeHMs IIpaBa Ha
ZIOJIF0 Y1 0 MOMEHTA ee pean3alluyl TeHpeK-
Top T/l B 6pake He COCTOST U HE COCTOUT;

(3) Y ToproBoro foMa OTCYTCTBYeT 3aJ0JI-
JKEHHOCTH Ilepel KOHTpareHTaMu, opraHaMu ro-
CyZapCcTBEHHOM BJIaCTU U MECTHOT'O CaMOYTIPaB-
JIeHUA;

(4) TIlpomaBell He peanU30BBIBAT B TEUYEHUE



cpoka zelictBua ComamieHus NpOoAYKIIUIO MHBIX
M3rOTOBUTENIEH MOJIOYHOU MPOAYKIINU.

MexaHusm dKTuBauuu
OCHOBHOro o6s3aTenbcTBa

JleHb BBIKyIIa HacTaJ, BCe OTJIaraTejbHbIe yC-
JIOBUA JOCTUTHYTHI, a I0JIA U coBecTh [IpozaBna
guCTH. Kak «aKTUBUPOBATh», T.€. CO3JaTh 005-
3aHHOCTB [ToKynaTes o BEIKYIIUTD OO ?

BO3HUKHOBEHUE 00s513aTeNbCTBA CTOPOHBI
MOTYT IIOCTaBUTh IIOZI YCMOTpPEHHE OAHOU U3
Hux win obeux. Tak, IIpogaBell MOXKET BOC-
MIOJIb30BAThCA 3TUM NIPAaBOM B OZHOCTOPOHHEM
nopagke: «[Ipy HaCTyIUIeHMM OTaraTeJabHBIX

YCJIOBUM, OMMCAaHHBIX B IIII. Cormnamenus, u
coOJTIoIeHsI 3aBEPEHUH U rapaHTUi 06 00s13a-
TeThCTBAX, YKA3aHHBIX B IIII. Coramenus,

IIpomaBen; HampasisieT Ilokymarenio odepTy
0 BeIKyIIe goau. C MoMeHTa ee noaydyeHus [lo-
KyIlaTeJb CYUTAETCA aKIENTOBABIINM OGepTy,
T.e. BOBHUKAaeT 00S3aHHOCTBD 110 BHIKYITY I0JIU Ha
ycaoBUAX Hacrodmero ComnaumeHusa». To ecTb
Hall opepeHT, IpeJIaraloIlii BEIKYIIUTH JOJIO,
OZHOBPEMEHHO BBICTYIIAeT B POJIU aKLENTaHTa.

3aBOZ MOXET C TaKUM YCJIOBHEM He COIvIa-
CUTHCS 10 TPOBEPKU COOJIOIEHUS 3aBEpPEHUN U
rapantuii Toprosoro foma. Torzia akient Mox-
HO «II0ZBA3aTh» IIOZ BOJIO 3aBoza: «I[Ipu HacTy-
IJIEHUU OTJIaraTeJbHbIX YCIOBUM, OITMCAaHHBIX B
nn.___ ComianieHus, v coOMIOfeHNsA 3aBepeHUN
U rapaHTuii 06 06s3aTeIbCTBAX, YKa3aHHBIX B
nn.__ Cornamenusa, [IpozgaBern HampasiseT
[MokymaTento opepTy o BeIKyTe Aou. C MOMEH-
Ta ee nosydeHud [lokynareneMm 1 HanpaBIeHUA
[lokynarenem akuenTta [IpozaBily BO3HUKaeT
00s13aHHOCTh IO BHIKYIy [OJNH». [IpU TakoMm
BapHUaHTe CTOPOHBI JOKHBI OIPEJEUTb CPOK
IIpOBEZIEHUA IPOBEPKU U HaIlpaBJIeHUs aKlel-
Ta, yTOOBI B CJly4ae HapylIeHUs CPOKa 3aBoj
CUYUTAJICS COBEPIUINBIINM aKIIEeIT.

LieHa Bbikynaemow gonu
M ONUMOHHasA Npemums

OzHUM U3 KJIIOYEeBBIX TapaMeTpoB A [1po-
JaBlla B JOrOBOpe KYIUIU-IIPOZAXKU ABIAETCA
yKasaHue ILeHbl WIW [OpAAKa OIlpeAeleHua
II€HBI npoaaBaeMoﬁ A0JIN: (1)I/IKCI/IpOBaHHaH in
1"1/161(3}1, paccauTbiBa€Masd B IMMPOLIEHTHOM COOT-
HOIIEHWM K €r'0 BBIPYYKE C CETAMU WIH 3aBo-
AOM; pacCCYHUTbIBa€EMad Ha OCHOBAHHHM OT4YETa
HE3aBHMCHMOI'O OLEHIIWKA Ha JAaTy HallpaBJie-
HUs 0pepTHL.

OCo6EHHOCTBIO OMIIMOHHBIX COIVIAIIEHUN AB-
JIAETCA OIIWOHHAaA IIPpEMU. C MOMeHTa IIOAITN -
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caHusA onuyoHa ToproBeIi I0M CTAaHOBUTCS CBA-
3aHHBIM Ha Bech IepUOZ AeUcTBUM coraiieHusa
MIPOJATh OO UMEHHO 3aBOAY IIPU AOCTHXKEHUN
psza mokasaTreneil. Eciiu BBeZleHUE B JieliCTBUE
06s13aTeIbCTBA I10 BLIKYITY 3aBUCUT B TOM UHCJIE
WU UCKJIIOYUTENBbHO OT BOJIM 3aBoza, To Topro-
BBIU JIOM IONaZiaeT B HeollpeZieJIeHHOe MOJIoXKe-
Hue. Begp IpozaTh CBOIO ZOJI0 TPETHUM JIULAM
OH He MMeeT IpaBa. B TakoM ciy4yae «HeoIlpe-
JeJIEHHOCTh» TOJIOXKeHUsA Oyaymiero IlpozaBia
ZIOJDKHA KOMIIEHCUPOBAThCA 3@ CYeT BBIILIAYM-
BaeMoOU eMy IpeMUU, KOTOpasi TaKKe SIBJIAETCS
CTPaxXOBKOM Ha ciydyall HeZlocTkeHUA [Ipozaas-
LIOM TOT'O WJIX MHOTO OT/IaraTejbHOTO YCIOBUA.

Yro 6yper,
ecnu 3aBof He BbIKYNUT Jon0?

TTOCKOJIBKY OIIIMOH yCTaHaBIWBaeT He 00s-
3aTeNbCTBO 3aK/JIIOYUTh OCHOBHOU [JOTOBOp, a
TIpaBOo OZITHOU U3 CTOPOH CBOEU Bojiel BBECTH JI0-
TOBOP B /IEHICTBUE, TO HEUCIIOJTHEHUE 3aBOJOM
00513aHHOCTH TI0 BBIKYIIY ITOBJIEYET 3a COOO0M UCK
0 B3bICKaHUU YOBITKOB. Takas MOJEb BBITOHO
OTJINYaEeT ONI[MOHHOE COIIallleHUue Tepes Ipe-
BapUTENbHBIM [JOTOBOPOM, ITOCKOJIBKY IIpeJ-
BapUTENbHBIM IOTOBOP OITOCPEAYyeT BO3HUK-
HOBeHMe 00s3aTenbCcTBa B Oyayiiem. B ciyuae
HEHNCIIOJHEHNUS O0Og3aHHOCTH II0 3aKII0YEHHIO
OCHOBHOTO /IOTOBOpa IIOTepIeBIIasg CTOPOHA
Momia TpeboBaTh MO CyAy IPUHYKAEHUA K 3a-
KJIIOYEHUIO ZIOTOBOPA, & TOJBKO IOTOM Tpebo-
BaTh B3BICKAHWS yOBITKOB, BBI3BAHHBIX HEMC-
[IOJIHEHEM OCHOBHOTO 00513aTe/IbCTBA.

3aknio4eHue

YBBI, MCTOPUA U IIpaBO He 3HAIOT cocjara-
TEJbHOT'0 HAKJIOHEHWUS, IO3TOMY YOBITOK AUPEK-
Topa T/] B BU/ie HETIOJTyYeHHOU CTOMMOCTH IOTU
B yCTaBHOM KaIlUTaJIe COCTaBUJI HECKOJIBKO MUJI-
JINOHOB JI0JUIAPOB.

Jloporue noBepuTenu, QUKCUPYUTE IKEHTIb-
MeHCKUe JIOTOBOPEHHOCTU — He TepslTe CBOU
JEeHbI'U.

Ot aBTOpa. Hacmoswasa cmamss noces-
waemcs GAU3KUM, KOMOPbIM S 6e32paHuUUHO
o6s3au: moell mame Jlapuce HeanosHe Ba-
clokoeolil, adgokamy u npenodagamento Mo-
CK0OBCKO020 20CYy0apcmeeHH0z20 HpUOUUecKoz0
yHugepcumema um. O.E Kymaguna (MI'FOA)
AnHe Unvunuune Ianuueeoil, adeoxamy Kowu-
cmaumuHy Baadumuposuuy Opewonkogy u
Badumy HeaHnosuuy I'ypuvesy.
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Amutpun JIYKbAHOB,
ApBokaTtckas nanarta r. MockBbl

bYXIAJITEPUS
O/1HOM 3ALLUTDI

JlonaTyH ObUT OQUIIEPOM MIIHUIINH, TPOLIE

NyTh OT PAZOBOIO MOCKOBCKOI'O OIl€paTUBHU-
Ka /10 HaYaJbHUKA PalOHHOTO OTZAeNeHUA. Bbut
3azepxkaH B 2008 rogy no nojo3peHuIo B IIOJY-
YEeHUU B3ATKU, HE3AKOHHOM 000pOTE OPYXKHUS U
MIPEBBINIEHUH AOIKHOCTHBIX IIOTHOMOYUH.
Jlesio ciymanoch B cyze NpUCHKHBIX. Jlomna-
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CyA yaosneTsopun pasymHbie Tpe6oBaHng
0 KOMnencayum marepruanbHOro 1 MopasnbHOIo Bpeja

nocse onpasfaHng nofg3alluTHOro

Kak-To npu ouepepgHom BCcTpeye
MOM 3HaKoOMbIn ApTem JlonaTuH
(uMma n pamMunua N3aMmeHeHbl. -
ABT.) NoOUHTepecoBancs y MeHs,
KaK s CMOTPIO Ha TO, YTOObI
npeacTraBnaTb ero UHTepechbl

B cyae Cc TpeboBaHueM o
BO3MeLLeHNN NMYLLLeCTBEHHOrro
Bpeaa, NpU4YNHEeHHOro B
pe3ynbTaTte He3aKOHHOro
yrosioBHOro npecnenosaHus

B CBSI3U C €ro NoJIHoMn
peabunuraumen No NPUroBopy
cyAa, BCTynuBLUEeMY B 3aKOHHYIO
ciny. 1 cornacuncs.

TUH OBLI MOJTHOCTHIO ONPAaBZAAH [0 BCEM 3MTU30-
JaM TIpeIbsaBIEHHOTO eMy OOBUHEHUS U IIPU-
3HAH HEMPUYACTHBIM B COBEPIIIEHUU UHKPUMU-
HHPYEMBIX eMy IpecTyIuieHui. Ho 10 aToro emy
TIPUIIIOCh TTPOBECTH B 3aKJIIOUYEHUU JIONTUX 9
MecsieB U 27 gHel. VI MBI pelniig 1061UBaThCs
KOMITEHCAIIMHY 32 IPUYMHEHHBIH yiepo.



Ha mepBoM sTame MopajbHBIM yiuiepb mpo-
CUMTHIBATh He CTaJM, PEIIMB OCTAHOBUTHCA HA
KOHKDETHBIX BelllaX, a UMEHHO — He IOJyYeH-
HOU 3apruiaTe.

CocraBiisisg TpebOBaHUE O BO3MEIIEHUU UMY-
IIeCTBEHHOI'O0 BpeJia, S OPUeHTHUPOBaICA Ha
cpaBku HJZI®JI-2, BeIZaHHBIE Oyxranarepuei
YB/] xeHe JlonmaTtrHa. PaccuuThIBas CyMMYy, KO-
TOPYIO Mbl HAMEPUBAJIUCH UCTPebOBaTh ¥ rocy-
ZlapCTBa, MBI IIOJOXXUIN B OCHOBY pacyeT Cpes-
HeMeCSYHON 3apaboTHOI IutaThl JlomaThHa 10
ero 3aZiep:KaHus.

C ydyeToM TOro, 4To JlonaTuH HEe3aKOHHO CO-
JiepKajicsa oZ, cTpaxkelt 9 MecsleB 27 fHeH, aTa
cymma cocrtaBmwia 270 000 py6., twiroc uHA-
IS, JaHHBIE O KOTOPOH s B3sJ ¢ caifta Poccra-
Ta P®. Mtorosaa cymma cocraBuia 320 125,15
py6Ieti.

K coxanenuio, B JJaHHYI0 CyMMy He IIOJy-
YWJIOCh BKJIIOUUTH pacxozbl JlomatuHa Ha aji-
BOKATOB, Y4acCTBYIOIIUX 0 MEHS B 3TOM Jeje,
TTOCKOJIBKY OHU He ObUTH HaZJIeXKaluM 06pa3om
0bOpPMIIEHBL.

OpHako B cyzle6HOM 3aceJaHUH TIPU PaccMo-
TPEHUU Jea MO CYLeCTBY IIPOKYpPOP HEOXU-
JIAaHHO 3afBWJI, YTO pacyeT HelpaBWIbHbINA. Ha
MO BOIIpOC, KAKOU pacueT, 10 ero MHEHUIO, fB-
JisieTcs MPaBWIbHBIM, IIPOKYPOP 3aABUII CIEAYIO-
IIYIO TTO3ULIUIO:

1. B3bpICKMBaeMble CyMMBI JOJDKHA IIOATBED-
auTh Oyxrantepus YB/, re Mpoxoausa ciy:x0y
JlomaTuH, B GopMe CIIpaBKHU ¢ 0GUITNATBHOU ITe-
yaTbio YB/], 3aBepeHHO! AOKHOCTHBIM JIUIIOM.

2. Jlanuble 1o PoccTaTy TakKe TOMTKHBI OBITH
obULIMaTbHO TIOATBEPKAEHBI JAOKYMEHTOM U3
Poccrara.

Ha mou poBogel, uro nHpOopManus u3 Poc-
cTaTa IBJIAETCs O0IeA0CTYITHOM, TPOKYPOP HU-
KakK He IIpopearupoBa.

B uTore npuuIu K ciaegymneMy:

Cyz BbIZZaeT MHe oQUIIMATbHBIE 3aIIPOCHI Ha
opraHu3anuy, a g B KpaTdyalilire CpOKU UX UC-
TIOJTHAIO, U TIPEAOCTABJAI0 OTBETHl C YTOYHEH-
HBIM MICKOM B CJIEZYIOIIEM CyZe GHOM 3aceZlaHUM.

B PoccraTe oTBeT MHe Jajin 3a HECKOJbKO
JHel B BUJie CIIPaBKU II0 MecsAllaM C YKa3aHUueM
UTOTOBOH IUdpHl MHIAINY 32 TEpUo/ He3a-
KOHHOT'O COZIep>KaHUsA IOZ CTpakell Moero [Jo-
BEpUTeIS.

A Bort B YB/I, rzie mpoxoaw cay:k0y JlomaTuH,
MeHs K/aJl HEIIPUATHBIN clopripu3. [71aBOyX BHI-
Jlayia CripaBKy, COTIacHO KoTopoii JlomaTuH 3a 9
MecsAleB 27 AHel Jo/DKeH MOoMydYuTh Bcero 123
000 py6seii. S 3amMeTwI, YTO, HACKOJIBKO MHeE

NMPAKTUKA @

M3BECTHO, TaKOW 3apabOTHOM IIATHl HET Jaxe
y ceprkaHTa MUIHIUA. A MO JOBEpUTENb Ha
MOMEHT 3a/iep>KaHus ObUT HauasibHUKOM OB/l
umes 3BaHre Maliopa MUTULIUN.

ITocJie TsoKeEIOro pa3roBopa ¢ maBoyxom YB/]
1 Ha CIeAyIoMui IeHb ellle pa3 IMepe3BOHWI U B
ybenuTenbHON (GopMe TOCOBETOBAN IMepecdu-
TaTh [OJIaTaloUIyIoCcd MOEMY JOBEPHUTENII0 CyM-
My TI0 3aKOHY. Pa3roBop OIATh-TaKU OBLT TsKe-
JIBIM, Ha TOBBIIIEHHBIX TOHAX, W MOIPOUIAINCDH
MBI HEe OYeHb JAPYKeN00HO, TOTOBOPUBIIUCH O
TOM, YTO 51 BCe-TaKH 3ae/y Ha CJIeYIOUUM 1eHb
3a HOBBIM pacuetoMm. Hedero rosoputs o Jlomna-
THHE, KOTOPBIH, KaK U 51, ObLT pACCTPOEH TaKUM
K ce6e OTHOIIEHUEM.

OfgHako IIpU IIOJIy4eHWU HOBOI'O pacue-
Ta g ObUI IPUATHO YAWBJIEH, TaK KaK Telepb,
o crIpaBKe Oyxraarepuu, JIOMaTHH [JOJDKEH
6bUT TToNyyuTh yKe 343 000 pybseir (B yTou-
HeHHOM TpebOBaHUU 3asdBJieHHAs K BO3Mellle-
HUIO CyMMa C y4eToM WHQJIALWN COCTaBMIaA
381 997,34 pyb6.).

Yro KacaeTcs npejcraBurens MuHouHa, TO,
KaK U IPOKYpOp B CyZeOHBIM 3aceZjaHUW, OH
TIPUBOJAWI HECYIIECTBYIOIINEe U HaJyMaHHbIE
noBozabl. OHAKO HAZO0 OTAATH JOLKHOE CyAbe
MOCKOBCKOTO TOPOJCKOTO CyZia TPUCTKHBIX
M.K. OTKVHY, KOTOPBI! 3TU JOBOABI HE IPUHSAI
BO BHUMAaHHE U IPUCYAWI MOEMY [JOBEPUTEIIO
yKa3aHHYI0 HAMU CyMMY.

PemreHuie cyZia HUKTO He OOXKaloBas, TOCTe
yero Mundun PP omepaTuBHO BHIIIIATHII J€Hb-
' MOEMY ZIOBEPUTEITIO.

W TOJIbKO TIOCJIE 3TOT'O MBI TIOAAIN UCK B TBep-
CKOI palioHHBIH cyZ ropoZa MockBEH (II0 MecTy
HaxoxzeHus MuHouHa PD) o Bo3melleHn: Mo-
pajbHOrO Bpe/ia, IPUYMHEHHOI'0 He3aKOHHBIM
YTOJIOBHBIM TpeciiefioBaHreM. Vick ObUT 3asiBIeH
BCEro Ha MWUIMOH py6Jeli (TakoBa ObLIa BOJIS
MOETO JZIOBEpUTeNs). 3acefaHus CyAa TMPOILIU
OOBIZIEHHO, TIO-Z1eI0BOMY. BBICIyIIAB CTOPOHBI,
deznepanpHBINA cyabs TBEPCKOTO palfOHHOTO Cyza
r. Mocksel E.B. Komuccapos npucygun MoeMmy
nosepureiio 300 000 py6iieit. DTo pellleHUe HU-
KTO He obOxajioBaJ, mocie yero Mundux PO (oT-
JieTbHOE crtacrb0) TaK¥Ke OTIepaTUBHO BBHITUIATII
TIPUCYKJEHHYIO CYMMY MOEMY JJOBEPUTETIO.

Ha sToM peabunuTaiysa MOETO JOBEPUTET
ObUTa 3aBepuIieHa. B fyle y MeHs 0CTasoch 4yB-
CTBO OJIarolapHOCTH K Tpefcenarento MocKoB-
CKOT'0 TOPOJACKOro cyza npucs:xkHeix M.K. OTku-
Hy u demepanbHoMy cyabe E.B. Komuccaposny,
KOTOpBIE pa3obpasuch B iesie U MPaBUIbHO MPU-
MEHWJIU 3aKOH.
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Huxkonan TPPUTOPbLEB,
yneH Aasokatckon nanaTtbl MockoBcKon obnactu

«IPOMECCHOHAIBHDIE
MALUMEHTbl
NPOTHB BPAYEI

KaK 3awuTuTh MeJHLiHHCKOe Co00LecTBO
OT HeonpaB/jaHHbIX UCKOB U YKanoo

Pa3BuTHe cOBpeMeHHbIX NPABOBbIX TEXHONIOrUI CTAaBUT HOBbIe 3a4a4u No
IOpPMANYECKOMY COMPOBOXAEHUIO U 0becneyeHno MeaULIMHCKON AeATeNbHOCTI.
MosiBNneHe MHOrOMUIINIMOHHBIX MCKOB N HEOOOCHOBAHHOE NpUBieYeHNe Bpaven
K YrofoBHOW OTBETCTBEHHOCTU ABNSAETCS TPEBOXKHOMN
TeHAaeHuuen. CBOIO NIEeNTy B 3TOT NpoLecc o6aBnsioT
W MHOro4YuMcIeHHble o6 ecTBa No 3awuTe npas
notpebutenen n nauneHToB. XXanobbl paccbinaloTtcs
BO BCe BJIACTHblE U MPaBOOXPaHUTENbHbIE OpraHbl
BeepHbIM Cocobom, YTo HepeaKo napanusyet
paboTy meauLMHCKoOro yupexaeHus. 3BecTHyto
ponb B popMUpPOBaHUM HeraTUBHOro obpasa

Bpaya UrpatoT 1 cpeacTBa MaccoBon MHpopMauuu,
noanMBaloLLve Macio B OroHb «HapPOAHOro
HeropgoBaHus». BpauebHoMy coobLecTBy nopa
OCMbICIUTb 3TU TEHAEHLUMN.

B HacTosiLmnm MmomMeHT B cdpepe npepocTaBneHuns
MeAVLNHCKNX YCNyr AeNCTBYeT ycTon4nsas
TpexuneHHas cTpyKTypa: Pykosoaurtennb
MeAVLNHCKOro yupexaeHus (rnaBHbIN Bpay) —
NMauueHT — Bpay. Bce coBpemMmeHHble NpaBoBble
[eNuKTbl MPONCXOAAT B MepPBYIO oyepeab MeXay
HUMMW.

OTBeTCTBEHHOCTb 3a Ka4eCTBO MeAULIMHCKOMN
NMOMOLLM HeceT 3aBeAyIoLum oTaeneHnemM
MeAUNLMHCKOrO Y4peXAeHUs B COOTBETCTBUM C
OOJDKHOCTHON UHCTPYKLMEN 3TOr0 yYpeXXAeHus.
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fopMAMHECKaﬂ OTBETCTBEHHOCTb

YroioBHas:

- HEIMoCpeACTBEHHO — OTBETCTBEHHOCTh Bpa-
4ya WiIn MeZipaboTHUKA;

- OTBETCTBEHHOCTb JO/IXKHOCTHOI'O JINIIa WIN
PyKoBOAUTEIIA.

I paXxaaHCKand:

- OTBETCTBEHHOCTb paboTozaTess 3a Jel-
CTBUS CBOUX COTPYZHUKOB C IIPAaBOM perpeccus-
HOTO HCKa K PAOOTHHUKY.

Ecnu B XoZfe YrosoBHOTO Ipoliecca TOJaH
rPaKJaHCKUM UCK, TO OOBIYHO ZIEHBTU B3BICKU-
BAaIOT, fIa’Ke eCJIU JIeJI0 MTPEKpalIeHo o Hepeabu-
JINTUPYIOUIUM OOCTOSTEIbCTBAM. DTY IIPAKTUKY
TaKKe HeobXOAMMO OCMBICIUTD U HANTHU HOBBIE
TTOZIXOZBI K BEZIEHUIO JAHHOM KaTerOpyH JIel.

YrosoBHasg OTBETCTBEHHOCTh Bpada peria-
MEHTUPYETCS MATHIO CTAThsIMU YTOJIOBHOTO KO-
Jekca P®:

— IpUYUHEHHE CMEPTU TI0 HEOCTOPOKHOCTHU
(4. 2 cT. 9 YK PD);

— MPpUYMHEHHE TSKKOTO BpeJa 3[0POBBIO 10
HEOCTOPOXHOCTH (4. 2 cT. 18 YK PD);

— 3apaxxenue BUY-unbeknuel (4. 4 cT. 122
YK PD);

— HeoKasaHue 6osibHOMY TomoInu (4.4. 1, 2
cT. 124 YK P®);

— ocTaByeHue B onacHocTH (cT. 125 YK PD).

OzHako ceifyac B OTHOIIEHWU Bpadyel Hau-
60Jiee YacTO UCMONb3yeTcsa 4acTh 2 cT. 293 YK
P® - xajaTHOCTb. DTO CBSI3aHO B IEPBYIO Ove-
pesb ¢ pa3MBITOCTbIO IOHATHA JOKHOCTHOTO
auna B MegunyHe. OCTalOTCA OTKPHITHIMU C CO-
BETCKUX BPeMeH BOIIPOCHL: ABJIAETCA JIU JEXYyP-
HBIA XUPYPT WIA UHOW Bpad JOKHOCTHBIM JIH-
IIOM, €C/Id IaHHOH JIOJDKHOCTH HET B INTAaTHOM
pacnucaHuM MEJUIMHCKOTO YUYPEXKJeHUI U
Bpad Ha 3Ty ZIOJDKHOCTb He Ha3Hauasca? Kakoi
IIPaBOBOM peXHUM OTBETCTBEHHOI'O /IeKypHOTO
XUpypra U peaHHMarosora?

PaspemeHre 3TUX BOIIPOCOB B paMKax IIpa-
BOBOT'O PDEryJHMPOBaHUA JeATEeTbHOCTH MeJu-
IIMHCKOTO YUIPEeXAEeHUA U CO3/JaH1e a/IeKBATHBIX
COBPEMEHHBIM IIPABOBBIM HOpPMaM IITATHBIX
pacnucaHuii IO3BOJIUT CYLIECTBEHHO YMeHb-
IIUTH JAHHYIO KaTeropHIo Jel.

MHorue aeicTBUA MEeAUKOB IIPU JIEYeHUH,
0cOOEHHO B OCTPOU CUTyalluH, He peryiaMeHTH-
PYIOTCA CIIeUaJU3UPOBAHHBIMHU IIPAaBOBBIMU
HOPMaMH U B CJIydae JJeIuKTa TpeOyroT 0cob0oro
IIOZX0/la K PAacCMOTPEHHUIO JieJl [0 CyLecTBy. B

MPOBJIEMA e

Poccuu HET CIieluaaIn3upoBaHHOTO apOuTpaka
II0 pa3pelleHUI0 CIOPOB B 00JaCTU MeJUIVH-
CKOM [JIeITeIbHOCTU, U 3TO INPAMO BJIMAET Ha
pocT He0OOCHOBAHHBIX 3Ka100 U HCKOB, KOTOPHI-
MU TTeperpy»KeHsl CyZbl U IPaBOOXPaHUTENbHbIE
OpraHsl.

IIpuBezeM Haubosee TUTUIHBIE CUTYAI[UN:

1. CMepTh 60JIBHOTO TIOC/IE ONEPALIHH.

[TpoBeseHa BBICOKOTEXHOJIOTMYHAA oOIlepa-
1uA. bonpHOM BBINMCAH, HO Yepe3 HEKOTOpoe
BpeMA ymHupaeT. POACTBEHHUKU He IlepeZaioT
BBIMTUCHOM 31tUKpu3. CyzeOHBIN MeUK He BUAUT
cyes1oB jiedeHus (KOXKHBIE TIOKPOBHI HE ITOBPEX-
JIeHBI U T.[.) ¥ YKa3bIBaeT B aKTe Ha OTCYTCTBHUE
OIIepPaTUBHOTO JiedeHUsA. POZCTBEHHUKY IUIIIYT
3asaBieHue B CleCTBeHHBIN KOMUTET.

2. 3aBblllIeHHble TPeOOBAHUA K Pe3yabTaTaM
JIeYeHU .

[MarueHT OXXuZaeT MrHOBeHHOTO 3¢dderTa
I0oCe  BBICOKOTEXHOJIOTMYHON MEeAMIIMHCKON
nomomy. He moHMMas CyTH 3TamoB JiedeHUs
U TPyZHOCTEH peabWINTAI[MOHHOIO IepUoJa,
60JIbHO IIpebABIIAET IPETeH3UU K OPTOIe/laM.

3. TlpeTeH3uy B HEOKAa3aHWUM IIOMOIIU IIPU
OHK03a00JIeBaHUAX.

I[Ipy noC/IeAHUX CTaAUAX OHKO3a00IeBaHUHI
POZCTBEHHUKY OOJIHBIX YacTO OOBHHAIOT Bpa-
4eil B HeOKa3aHUU JODKHOM IOMOIIY U BO30Y K-
JIAI0T YTOJIOBHOE TIpecjieloBaHue Jiedaliux Bpa-
4eil B CBA3M CO CMePThIO IallueHTOB.
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Y Takue TUMUYHbIE CUTyalluy BO3HUKAIOT B
KaXXI0! OTpacivi MeUIAHBI.

OueBUIHO, YTO HAM HY>KHO YETKOE ITPaBOBOE
peryaupoBaHue B JaHHO chepe. Kakum xe 06-
Pa30M 3TOT BOIIPOC PeIIajcsa paHblile U pellaer-
¢ ceryac?

Bo Bce BpeMeHa CyIleCTBOBAIU MUCAHbIE U
HemMcaHble 3aKOHBI, PETYIUPYIOIINE B3aUMOOT-
HOIIIEHWS Bpaya U TaljieHTa. B 3aBUCMMOCTH OT
SITOXHU OHU OBUTH JTMOO0 KapaTelbHbIMU, THUOO Ty-
MaHUCTUYHBIMU. BIlepBble B3aMMOOTHOIIEHUS
Bpaua U malreHTa ¥ Mephl OTBETCTBEHHOCTH 32
WX HapylieHue 6bUTH cHOPMYTUPOBAHBI B CBOZIE
3aKOHOB BaBWJIOHCKOTO Iapsi XaMypariiu, mpa-
BuslIero B 1792-1750 rr. go H.3. C TOrO BpeMe-
HU Ha BCEM MPOTHKEHUN UCTOPUU CYIIeCTBOBA-
JIO [IBa TIOJIXOZla K PEeryInupoBaHui0 BpadyebHO
JeATeTbHOCTH — JKEeCTKOE PeryJaupoBaHMe To-
CyZlapCTBOM WJIH KOHTPOJb 4Yepe3 Mpodeccro-
HaJbHBIE cOObIecTBa Bpayei. OCHOBHas uzest
MeXaHU3Ma PeTyTUPOBaHusd JaHHOM chephl —3a-
IUTa Bpaya OT MeCTH HeIOBOJILHOTO TIal[heHTa.
Bpay sio/KeH UMeThb IIPaBOBYIO 3alUTy 060CHO-
BaHHBIX PUCKOB CBOEH [AeATeIbHOCTH. BcTaeT
BOIIPOC: KTO ZIOJDKEH OBITH apOHUTPOM B CIydae
JenauKTa?

Cyneb6HO-MeUITMHCKAsA dKCIlepTru3a pabora-
€T C KaTETOPUAMU CTEMeHU TIPUYNHEHUs Bpesa
3I0pPOBbIO, a TaK)Ke yCTaHABIUBAET IIPUYNHHO-
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C/leZICTBEHHBIE CBA3U MEXY AeUCTBUAMU U H€e3-
JeficTBUAMU U IPUYMHEHNEM BpeJa.

OKCIIepThl OTBEYAIOT TOJHKO Ha ITOCTaBJIEH-
Hble BOTIPOCH U B CJIydae CJIOXKHBIX DKCIIEPTU3

MIPUBJIEKAIOT KOHCY/JIbTAHTOB-TIPAKTUKOB. Oc-
HOBHBIM (AKTOPOM, BIHUSAIOIIMM Ha OOBEK-
TUBHOCTb OIIEHKH, SBJISETCSI KavecTBO Mpe-
CTaBJICHHON Ha 3KCIepPTU3y MEeJULIMHCKON Z0-
KYMEHTAllUd U BOIIPOCHI, ITOCTaBJE€HHbIE Ha
paspeleHue 3Kcrepra. [IpobeMbl BO3HUKAIOT
B OCHOBHOM HU3-3a IIPOOEJIOB B BEJEHUU MeIU-
IIMHCKOM ZIOKYMEHTAIIMU, KOTOPBIE JIETKO MOJXK-
HO BOCIIOJIHUTH JOTIPOCOM CBUjeTens. Hampu-
Mep, B UCTOPUU OOJIE3HU MOXKET OTCYTCTBOBATh
3amuch 06 yCTaHOBKE TpaHCHa3aJbHOTO 30HZAA
Me/ZICECTPOH, HO 3TO HETPY/JHO BBISICHUTD, OIIPO-
CUB JIXKyPUBIIUX B 3TOT JIeHb MeZpab0OTHUKOB.
OmHako A0OUTHCS ZOTIpOca CBUAETeNA U Ha3Ha-
YeHUS TIOBTOPHOM CyZeOHO- MEAUIIMHCKOMN dKC-
MepTU3bl B paMKaX COBPEMEHHOTO YTOJIOBHOTO
rpolfecca KpaiiHe CJIOXKHO.

Ocobas TemMa — TpakZaHCKas OTBETCTBEH-
HOCTb Bpaya U MEeUIIMHCKOT'O YUPEXKAEHUS.

I'paskaHCKass OTBETCTBEHHOCTb HACTYIIAeT
TIpU:

— IPUYMHEHUH BPe/a 3/I0POBbI0 HEHA/IEXKa-
UM WCIIOJTHEHWEM MEAWITMHCKOU ycimyru (CT.
cT. 503,737, 739, 767 TK P®);

— MPUYUHEHUM BPe/Za 3/I0POBBIO BCIIECTBUE



HeJJOCTOBEPHOH, HeJOCTaTOYHOH MHQOpMannu
o MegunuHCcKol yeayre (cr. 732 'K PO).

OCHOBHbIE TIPUYMHBI BBIHECEHUS CyAeOHBIX
pelleHuH B MOJIb3Y MallieHTOB:

* BpaueGHas omubka (AepexkT MeauIIH-
CKOH IIOMOIIIX).

¢ XaJaTHOCTD.

* HegoctaTku mpy nHGOPMUPOBAHUY TAITH-
eHTa.

* Henazexkaillee BefieHUE JOKYMEHTALIUH

Tak cXeMaTUYHO BBIIVIAAAT 30HBI OTBET-
CTBEHHOCTHU Bpadya MeAUIIMHCKOTO YIPEXIeHs
B rpakJaHCKOM Tpotiecce. [loHMMaHue HeobXo-
IVMOCTH B3aMMOZIECTBUS MEXAY BPAa4OM U Me-
OUIIMHCKUM YYPEeX/JeHUEM TI03BOJISIET YCIIEITHO
MMpOaHATM3UPOBATh KaJI00y WM HCK MalheHTa
WIH €TI0 POJCTBEHHUKOB. Eciiu ke yrobasi U3 cTo-
POH OJII0IET CBOIO YECTh MYHJHPA, YXOAUT B CTO-
POHY WM IPSIMO BO3JIaraeT OTBETCTBEHHOCTH
Ha JIPYTYIO — IEJI0 CTAHOBUTCS TIPOUTPHIIIIHBIM U
OOBIYHO MMeeT IedajabHble IOCIEeACTBUS U IS
Bpava, u i MEAUITUHCKOTO YIPEXJeHUA.

Hyxzaa B KBaauQUIIMPOBAHHOW 3KCITEp-
THO-IOPUANYECKON ToAJep:KKe Bpadel ceivac
oueBH/IHA KaK HUKorzaa. be3 Meauko-opuanye-
CKOIf IIpopabOTKH Kano0bl MK MCKa MalueHTa
HEBO3MOXXHO PaCCYUTHIBATH HAa PACCMOTPEHUe
€ro MPETEH3UH TI0 CymecTBy. OZ[HAKO 3TOT 3Tan
MMPAaKTUYECKU HUTZIE Y HUKEM HE BBITIOTHAETCS.
Kak ciencTBue — IMosBIeHUE «ITPOdECCHOHAID-
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HBIX TIAI[EHTOB», B3UMAIOIUX ZIaHb C Bpadel u
MeIUITMHCKUX yupexaeHui. Ecau paHblie 3TO
SABJIEHUE KacaloCh IIACTUYECKON XUPYPrUH U
CTOMATOJIOTHHU, TO B HACTOSIIEe BpeMs OHO IIPO-
HUKJIO BO Bce chepsl MeAuIuHbL. Heyperymupo-
BAaHHOCTh TPABOBOTO OOecrevYeHus MeIUIVH-
CKOM /ZIesITeTbHOCTH YU BO3MOXKHOCTh Ha3HavaTh
OZIHOMOMEHTHO HECKOJIBKO pa3bHpaTenbCTB IO
»kanmobe TanpeHTa He JaioT Bpadyy U MeIUIINH-
CKOMY yupexJeHHI0 3GQPEeKTUBHO 3aIlMINaTh
CBOM IpaBa.

BBIX0ZIOM M3 3TOM CUTyaI[U¥, Ha HaIl B3I/,
SABJIIETCA TIOBBIIIEHWE POJTU TPOPECCHOHATb-
HBIX MEJIUIMHCKUX COOOINECTB B PEryJIHUpOBa-
HUM JaHHBIX KOJUTU3UI C Tepenaveil UM psaa
IIOJIHOMOYHH 10 cbopy M OOBEeKTUBU3ALUH
JIAHHBIX OT T'OCYZIapCTBEHHBIX CTPYKTYp. PocT
caMOCO3HaHUA BpauyebHOTOo cooObIiecTBa [J0JI-
YKEH TIOJIEPKUBAThCA TOCYAAPCTBEHHBIMU Op-
raHaMy BJaCTd U CTUMYJIUPOBATh aKTUBHYIO
KU3HEHHYIO Mo3unuio. Pa3paboTka JelCTBeH-
HBIX Mep 10 obecrevYeHno IPaBOBOM 3alUThI
MeIUKOB B MUPOBOM TpEH/IE TPOXOJUT uepe3
npodeccroHaNbHBIE MEIUILIMHCKHE COO00Ie-
cTBa, KOTOpbie 2PGEKTUBHO B3aUMOENUCTBYIOT
CO CTPaXOBBIMU KOMIAHUSIMU U TOCYZapCTBEH-
HBIMU OpraHaMu BiacTy. Ha Hai B3I/, B Ha-
CTOALINI MOMEHT KpaliHe IiejiecooOpa3HO BBe-
JeHre obIeCTBEHHBIX UHCTUTYTOB TI0 3all[UTe
mpaB Bpauya.
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MNasen CA®OHEHKOB,
afBoOKaT, KAHAUAAT IOPUANYECKUX HaYK

PABOTAJI YEGTHO
A YMEP B bE[JHOCTH

Mpoponxxas nyonukauunio
Guorpacdunn apBokaTosB,
NposBUBLUUNX cebs He
TONIbKO Ha HUBeE MNpaBa,
HO M B MHbIX obnacTax,

C YAOBOJIbCTBMEM
npepcraBnsemM YyntaTensam
AOKYMEHTaNbHbIN
pacckas o BUGHOM
rocyaapcTBeHHOM n
oOLecTBeHHOM gesTene
MNMeTpe BacunbeBunye
Bonoroackom.

MeTp Bacunesnuy
Bonoroackun, no gaHHbIM
SHUMKNONeAUN, — Pyccknm
rocyfapCcTBeHHbIN

M oOLLeCTBEeHHbIN
pesartenb, Npepcepartenn
BpemeHHOro Cnéupckoro
NnpaBUTeNbCTBA
(30.06.1918-03.11.1918),
Mpepcepatenb CoBeTa
MwuHuctpos Poccumn
(18.11.1918-22.11.1919).
BmecTe c Tem, Ao B3neTa
Ha BepLUMHY BbICOKOW
nonnTtukn, 20 net cBoen
XXn3sHu Metp Bonoroagcknnm
NocBATUN apBoKaType,
0N KOTOpow caenan
HeMaso noJsie3Horo.
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Popwica Iletp Bosoroackuit 30 sAHBaps
1863 roma B EHuceiickoli rybepuuu. B 1884
rofly OKOHYMI TOMCKYyI0 TUMHA3MI0 U MOCTYIWI
Ha lopuandeckuil ¢akyapreT [leTepOyprckoro
YHUBEPCUTETa, OZHAKO Yepe3 TpPU roja BMecTe
C ellle TpPeMsA COTHAMU CTYZEHTOB U3 YHUBEPCU-
TeTa 6bUT UCKITIOUEH KaK TIOJTUTUIECKH Hebiaro-
HaZleXKHBIN U BBICJIaH Ha3as, B ToMmck.

C 1887 ropa cinyxni KaHueaapucToMm B ToM-
CKOM rybepHCKOM cyZe, 3acezaTeneM bapHayib-
CKOTO Cy/ia, AeJONPOU3BOAUTENEM B KaHILIEJA-
puu CTemHOTO reHepas-rybepHaTopa B TOpo/e
OMCKe, TOPOACKUM CyAbell U claefoBaTeleM B
ropozie BepHowm, ToBapumeM npokypopa B Ce-
MUNaJaTUHCKE.

B 1892 roay (mmo gpyruMm AaHHBIM — B 1889-
M) cZjaj 9KCTepHOM dK3aMeHBI 3a Kypc B Xaphb-
KOBCKOM YHUBEDCUTETE M OBUI MPUHAT B IITAT
ToMcKkoro OKpy»KHOTO cyZa, a B 1897 rogy npu
BBeleHUU B CUOUPU CyZeOHBIX YCTaBOB AJIEK-
canzpa Il craym npucHXHBIM ITIOBEPEHHBIM U IIPO-
65UT UM 710 1917 roza.

B donze ToMCKOro OKPYXKHOTO CyZa, XpaHs-
memcs B [ocyzapcTBeHHOM apxuBe TOMCKOM 00-
JIaCTH, HaXOJATCA MHOI'OYUC/IEHHbIE TPaKJaH-
CKHe U yTOJOBHBIE Jiesia, B KOTOPBIX IpUHUMAJ
yuactue I1.B. Bonorozackuii.

Kak 3aMeuaeT ofuH U3 ucciaefoBaTenei ero
JIMYHOCTU U JeATenbHOCTU E.A. KazakoBa, «aHa-
i3 mpodeccroHaIbHOM AesaTenbHocTy [1.B. Bo-
JIOT'OZICKOTO IT03BOJISIET TOBOPUTH O €I'0 BBICOKOM
npodeccruoHanmuaMe U aBroputTeTe B CuOUpH,
KaK MpaKTUKYIOLIero opucra. B mepsyio ode-
pezib 06 3TOM CBU/IETEHCTBYIOT MacCIITaOkI e,
HaxoJuBIINecsd B ero npousBozcTse. [1€Tp Bacu-
JIbeBUY yY4aCTBOBAJ B CAMBIX TPOMKUX CyZe OHBIX
rpoleccax, B TOM 4YHCJIe 10 IOTUTUYECKUM Jie-
JlaM, IIpYA 3TOM JIOBOJIBHO YCIIEIIHO, IEMOHCTPHU-
PyA He TOJIBKO BBICOKOE MpodeccoHaIbHOe Ma-
CTepPCTBO, HO U TPakJZaHCKOE MY>KeCTBO, IIPHUH-
IUIIHAJIBHOCTD, a TZle-TO U CBOU MOJUTUYECKHE
yOeXIeH s, TO3BOJIABIINE OTCTOSTH HEBUHO-
BHOCTb U YECTb KOHKPETHBIX JIIO/Eli» .

[TepBHBIii mporecc, Ha koTopom II.B. Boso-
rOZICKOMY IPHUILIOCh BBICTYNATh 3AIIUTHUKOM,
cocrosuicst 19 cenTssiops 1889 roga — geno deb-
niepa MikoBruYa, 0OGBUHAEMOTO B MOKYIEHUU

1
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Ha yOWHCTBO apTHUCTKHA MeCTHOro Tearpa. He
6e3 crapanuii Bosoroackoro gesHue MitkoBrya
OBLIO TepeKBaTUUITMPOBAHO HAa MEHEE TSIK-
Koe. DTo ObUT ycreX. [IpoKypop-OOBUHUTEND U
YJeHBl Cy/la BhIpa3Wiu OmaceHus, 94To Bosorog-
CKUMU CTaHeT aIBOKaTOM?.

JlocTaTOYHO TPOMKUM [ejIOM, B KOTOPOM
npuHuMai ydactue I1.B. Bororozckuii, ymoMu-
HaeMbIM B CTOJUYHOI Trasere «[IpaBo», OBLIO
Z1eJI0 TT0 0OBUHEHUIO IpoToupes V. beHeBoseH-
CKOI'O B KJjieBeTe. Bosiorogckuii 6pu1 0OBUHUTE-
JIeM, BBICTYTIAJI Ha CTOPOHE ITOTePIIEBIIEH — yIU-
TeJbHUIIE ['peX0BO.

«['ocioza cyibu, — 3aABWUJI OH B CBOel peun, —
ZleJIo, KOTOpoe IpeJCTOUT BallleMy paccMoTpe-
HUIO, SABJISIETCA PEJKUM B JIETOIUCIX CyZeOHBIX.
PenkuM, mpex/e Bcero, Mo JMYHOCTHU MOJACYAHU-
Moro u mnotepreBieii. C OTHOW CTOPOHBI, YIU-
TeJIbHUIIA MPUXOJACKOT0 YUYWIHIIA MajJeHbKOTO
ye3aiHoro Topozika CUbUpH, ¢ IPYTOH, BIACTHBIHN
poTorepel MeCcTHOTO cobopa 1 6IaTOYMHHBIHN
MECTHBIX IIEPKBEH. ..»°

s Bosorozickoro u 3TO Z1eJio 3aBePIIIOCh
ycrelnHo — V. BeHeBoIeHCKU GBI OCYXKEH.

MHorue fena, B KOTOPBIX y4YacTBOBaJ
[1.B. Bosorojickuii, ocBeliaauch B IIpecce U cTa-
HOBWINUCH PE30HAHCHBIMU, a yCIellHasd aABoO-
KaTCKasl JeITeJbHOCTh CIIOCOOCTBOBaja POCTY
00111eCTBEHHOT'O YBAXKEHUA U aBTOPUTETA.

ITo BOCIIOMHUHAHUAM COBPEMEHHUKOB
[1.B. Bosorozackoro, mupokas U3BECTHOCTb K
HeMy IpUIIIa ocje Y4acTHUsA B IPOMKUX IOJIU-
Tryeckux npoueccax 1905-1909 rogos. B aTnx
npolieccax HY OZHOTO U3 ero MOA3AMUTHBIX CYZ
He IIPUTOBOPWI K CMEPTHOU Ka3HMU.

3aciaykuBaroleil BHUMaHUSA U B OIlpe/ieieH-
HOMU cTemneHu xapakTepusytolreii I1.B. Bosoroza-
CKOTO ABJISIETCA €ro peakIysa Ha pa3roH Ka3aka-
MU TOMCKOW MOJIOJE€XKU OKOJIO 37IJaHUA OKPYXK-
Horo cyza 18 oktabpsa 1905 roza B nmpeaaBepun
CIIPOBOIIMPOBAaHHOrO Bricouadimum Manude-
cTOM 00 YCOBEPIIEHCTBOBAHUU T'OCY/IapCTBEH-
Horo nopsagka oT 17.10.1905 roza 4yepHOCOTeH-
HOTO TIOTPOMA, KepTBAaMU KOTOPOTO cTanu 66
rorubimmx 1 126 paHeHbIX. BosorocKkuii Bbibe-
JKaul U3 3JaHUA CyJia U «00paTHICS K Ka3auybeMy
oduilepy, KOMaHZOBABIIEMY 3TOM IMOJyCOTHEH

CwMm. E.A. Kazaxosa. [1.B. BoJoroscKuii: IMYHOCTD 1 0OLECTBEHHO-IIOIUTHYECKAS AesSTeabHOCTh (1863-1920

rr.). luc... k.u.H. — Tomck. — 2008 . — 363 c. // http://www.dissercat.com/content/pv-vologodskii-lichnost-i-
obshchestvenno-politicheskaya-deyatelnost-1863-1920-gg#ixzz5FYw80NFi .

2 Kazaxoa E.A. Tam xe. C.54.

¥ TIpaBo. 1902. 1 ceHTAGPH.
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r. ToMcES.

Mazamie snmin. sarza. B M. ITOGOXIHHA,

Ka3aKoB, C IPOChOOU MpPeKpaTUTh AaTbHeHIIIee
bGeccMbICIEHHOE M30MeHne JeTell, Ha Hero Ha-
[ajay ABa Kasaka W Hadajlu OUTb Haraikamu.
Kazaku paccekiu BoiorogckoMy JIMIO U CHJTb-
HO ero u3bwiu»*. Jlanee, B aBrycte 1909 roza,
B TOMCKOM OKPY)XHOM CyZie Ha cygeOHOM Ipo-
1ecce 06 OKTAOPbCcKUX Oecnopszakax 1905 roza
Bosorozckuii BEICTYIIAN aIBOKATOM CO CTOPOHBI
MIOTEPIEBINNX (3AIUTHUKOM OOBHUHIEMBIX OBLI
cTonuuHbIY azBokaT [1.9. bynaiens) u B cBoel
PEeYU MBITAJICS U3TOXKUTH COOCTBEHHOE BUIEHVE
[JIyOMHHBIX TTPUYMH KPOBABOTO TIOTPOMa, TOBO-
P 0 TIOITyCTUTENbCTBE BiacTeil’.

B ToMm xe 1909 rozay B ToMcKe cOCTOAIICA ellle
OJIVH TIOJIUTHUYECKUU TpOllecc, CBA3aHHBIHN C CO-
OBITUSIMHU PEBOJIIOIIOHHOTO BOCCTAHUs, B XOZI€E
KoTOporo Obuio youto 1354 xutens Tomcka.
VIHUIIMaTOPBI BOCCTaHUSA — OOJBIIIEBUKY — YIIUTH
B TOATOJNbE, U YTOOBI CKPBHITh TNOJUTHYECKUE
MIPUYMHBI 3TUX COOBITHH, BIACTh OTAAJA MTOJ CY/
85 ropokaH — MacCUBHBIX CIyIIaTeNeil MUTHUH-
TOB U BRIOOPIITUKOB B TopoAcKyio Jlymy. Ha aTom
nporiecce I[1.B. Bosoroackuii samuman 13 moa-

4

°  Illmnosckuit M.B. Tomckuii norpom... C. 106-110.

6

Myskekaa Tayuasia.

CYAUMBIX, OOJIBIIMHCTBY W3 KOTOPHIX T'DO3WIa
CMepTHad Ka3Hb. B utore u3 85 mogcyAuMsbIx 52
OBLIN TTpU3HAHbI HEBUHOBHBIMU U OIpAaBAaHBI;
15 — ocyk/ieHbl K He3HAaYUTEeJIbHBIM CPOKaM Ha-
KasaHusd, 9 U3 KOTOPHIX TYT Ke MOMWIOBAIH, a
YeTBEPHIM OBLIO 3HAYUTETHHO CHIDKEHO HaKa3a-
Hue®,

AZBOKaTCKyIO AeATenbHOCTD IleTp Bacuibe-
BUY YCIIENIIHO COBMeEIIa ¢ 00IeCTBEHHO-ITOMU-
Tu4yecko. Kpome Toro, kak BClmoMHUHaJ YIIpaB-
naronuii genamu Cubupckoro IIpaBuUTENIbCTBA
K. T'uHc, [leTp BacuibeBrdY Beerzia ObLT OTM30K
K CUOUPCKOM MyOIUIIMCTHUKE Y OTINYAJICS HauU-
TAHHOCTBIO U U3AIIHOCTBIO CTWIA U OGHO BpeMA
Jlake BO3MVIABJIAI JIMTEPAaTypHOe MY3BbIKaJbHO-
JpaMaTU4YecKoe OOINeCTBO, IPeAOCTaBUB IS
TIPOBEZIEHUSA COOpaHU CBOY COOGCTBEHHBIH ZIOM.
B xonie XIX Beka B ToMcke cTasla BBIXOJIHUTDb
razera «CubOUpCKas XKU3Hb», KOTOpPAs pacIpo-
cTpaHsanack 1o Bceit Cubupu. C Heit I1.B. Boso-
TOJCKUU TIOCTOSTHHO COTPYAHUWYAJ, U peJaKLus
raseThl ITy0JIHKOBaJIa ero OCTPhIE CTAThHU 110 3J10-
6O/IHEBHBIM BOIIPOCAM CHOMPCKOM JKU3HU.

OxTa6prckue fHU B ToMcke. Onucanye KpoBaBbIx cobbiTuii 20-23 okTa6ps. Tomck, 1905. C. 10.

CMm.: A.B.JKyKoB. «IloueTHBIN Tpaxkaann Cubupu». [To MaTepuasam BecTHrka AZIBOKaTCKOM maiaThl HOBOCMOUPCKO#

obmactu (BectHuk N2 12 — 2008 r.) 1 HAyYHO-IIPAKTUYECKOI'0 XKypHasa «ABOKaTcKas nanaTta» (opunranbHoe usza-
HUe AZIBOKATCKOM masaTel MockoBcKoi obmactu N2 8 — 2007).
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Crout 06paTuTh BHUMaHUE, 9TO B 80-Xx— 90-x
rogax XIX Beka B CMOMpPH aZiBOKATypa elle He
3aBoeBajia JO/KHOM pelyTaluy, YTo, B YaCTHO-
CTH, HAIVIAZHO MOAYepKUBaeT MaJeHbKUM 3Iu-
307 ctaThu I1.B. Bojorozckoro, IocCBSIIEHHOM
BBeZieHUI0 B CHOUpPH CyZeOHBIX yCTaBOB, OIIy-
6;1mKOBaHHOM 3 ceHTsA0psa 1897 roza B rasere
«ToMCKUI TNCTOK»".

B crartwe I1.B. Bosoroackuii BCmoMHHaI, Kak
B 1881 rozy oAnH MPUCTKHBIN MTOBEpEeHHBIN (B
cTaTbe OH He YIOMHHAaeTCsd, HO IPEANOIOKHU-
TeabHO 3TO 6bUT B.I1. KapTameiiieB®), BIiepBbie
nmprexaBmuii B TOMCK, pemrna Mo3HaKOMUTBCA
C MECTHBIMU WMEHUTHIMU TOPOXKaHaM¥, Haps-
auics Bo dpak ¥ IEPBBIM JI€JIOM 3aeXasl K IIaBe
ropoza.

[maBa MpAMOZYIITHO CIIPOCHJI T'OCTA:

— U3BuHUTE, MBI JIOAU HeoOpa30BaHHBIE.
CKaxuTe, TIOXKAIYHCTa, YTO 3TO 3a CIy:Kba mpu-
CSKHOT'O TIOBEPEHHOTO Y KAKOU BBl YMH MeeTe?

— f1 3aHUMaloCh aZIBOKATYpOM, — C JOCTOUH-
CTBOM OTBETHJI IPUE3XKHU, — B TOM Bechb MOU U
YUH.

YenpiiaB 9To pyraTeyibHOe B ero IIpe/icTaBiie-
HUU CJIOBO U UMeBIllee AyPHYIO peryTaluio 3a-
HATYE, T7IaBa BBITHAJ TOCETUTENISA CO CIOBAMU:

— Exxenut THI afiBOKAT M HUYEro OOJblle, TO,
6pat, IpoBauBai, OTKya mpuies. I aTy mmna-
HY Zlajibllle TIopora He MycKalo.

B pamkax oOIIecTBEHHOH [eATeThbHOCTU
[TeTp Bosoroackuii mpuKIaZeBas HEMAIO YCH-
JIUHA /11 pa3bsCHEHUsST CUOUPSIKAM PO aZBO-
KaTypHhl B )KU3HU OOIIECTBa, U B 3TOHM CTaThe IO
MpoIecTBUU 16 JIeT ¢ OIMUCAHHOTO UM CJIy4ast
MIOAiYePKUBAJI, UTO CETOHSA aZIBOKAT — 3TO COIO3-
HUK, a He Bpar pOCCUNCKUX MOAJAHHBIX, U eMy
MOXXHO /IOBEPUTH CaMble CJI0XKHbIe U HaCyITHbIe
mpobieMbr’.

B To Ke BpeMms, Npu HeoOXOAUMOCTH, Bo-

7

cTok. 1897. 3 ceHrt.).
8

umM. A.C. [TymkuHa, 2014. C. 82.
9
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JIOTOAICKUY He CKYNMWICA W Ha KPUTUKY KOJUIET.
Korza pszabl cMOMPCKUX aZIBOKATOB Havalu ak-
TUBHO TIOIOJIHATh IpUE3KUe, HabMo[as 3a UX
JesATelbHOCThIOo, I1.B. Bosoroackuii ceToBai: «A
a/IBOKAThI, 3TU IPOIMOBEAHUKY MPABAbI, 3alUT-
HUKU YECTH U CBOOO/IBI HACETEHUS, 3T TBOPIIBI
IpaBa ¥ HACaAUTENU IIPAaBOCO3HAHUSA B HApoO/e,
YTO OHU BHecsu B CMOMPH HOBOTO, CBETJIOTO?
MbI He BUAUM YTO-TO OJIECTAIIUX TAJTAHTOB, HE
CJIBIIIUM MY’KeCTBEHHBIX M CWIbHBIX 3aIlUTHU-
KOB, B CyZIaX U3 YCT aZIBOKATOB, IO OOJIbIIIEH ya-
CTH, MBI CJIBIIIUM JIMIIb KaK OBl JKaJIKUH JIereT
MJIaZIEHIEB FOPUIAYECKOTO 0Opa3oBaHUS WU
HaXaJIbHBIM BBI3BIBAIOIINN TOH HEBEX/BI, a B
00IIIeCTBEHHBIX MECTaxX M3 TeX e yYCT HepeaKo
CJIBITIUTCS OpaHb, a oJ9ac PacCKa3bIBAETCA U O
PYKOIIAIIHBIX CXBaTKaX 3TUX HOBBIX IIPOCBETU-
tenett Cubupu»'°, mo Bcell BUAUMOCTH, «KeJjast
3apoXkaaBIierica cUOMPCKOM aZBOKAType He-
CKOJIbKO OOJbIlle TOTO, HAa YTO OHA B MPUHITUIIE
6bUta criocobHa, a MOXET, PEBHOCTHOE U IpU-
CTPacTHOE OTHOINEHWE K HOBOSBJIEHHBIM IIO-
BEPEHHBIM (HOPMUPOBAIOCH €T0 MIHOBEHHBIM
B YCJIOBUSAX CyZleOHOTO pepOPMUPOBAHUSA ITepe-
XO/IOM B pa3psz OGBIBAIBIX MECTHBIX IOPUCTOB CO
CBOMCTBEHHOU CTapOXXWjiaM HeTepIUMOCTbIO U
MTOBBINIEHHON TpPebOBaTENbHOCTHIO K CBEXKUM
JIIOAAM» L,

B 1902 roay B ToMcke 6bUIa yUIpekJeHa KOH-
Cy/IbTallvifl IOBEPEHHBIX IIPU OKPY>KHOM cyZe, U
Bosnoroackuit cpasy Bollea B COCTaB PyKOBOZ-
cTBa HOBOTO oprasa, a 15 centsibpsa 1904 roza
cTas ero mpezcearesieM, Py 3TOM He IpeKpa-
ast OKa3bIBaTh KOHCYIbTAIIUN 2,

1 ampensa 1905 roga Bosorogckuii OBUT W3-
OpaH mpejcenaTesieM COBeTa MPUCTKHBIX IIO-
BepeHHBIX B TOMCKe, I/Zie TPOXXUBAIO OOJIBIINH-
cTBO agBoKaToB CUbHpPHU, OIHAKO I10 3aKOHY 00-
e cobpaHus MPUCTKHBIX TTOBEPEHHBIX OKPY-

Cw.: I1. Bosorogckwii. I1o MOBOAY iesATeIbHOCTH HOBBIX CyZeOHbIX yupexaeHuit Cubupu. CraTos I // ToMmckuii -
B.II. Kapramsbimes: ¢6. MmaTepuanoB / cocT.: B.M. KoctuH, A.B. fIkoBeHko, pes. C.C. Brikoa. Tomck: TOYHB

Cwm. takxke I1.B. KpecTbsaHHUKOB. [1.B. Bosiorogckuii Ha MyTH K a[BOKaType: OKpY>KEHUE, UHTEPECHI U AeATeTbHOCTD

IOpHCTa Ha HAa49a/IbHOM JTalle HpO(l)eCCPIOHaJIbHOfI Kapbephl. BectHUuk Tomckoro roCyAapCTBEHHOTI'O YHUBEPCUTETA.

2017. N2 416. C. 116.
10

1

ro yHuBepcureta. 2017. N2 419. C. 152-159.
12

I1. Bonoroackwii. lopoBinuHa cyae6HOM pedopmbl B Cubupu // Cubupckas skusHb. 1898. 2 utoss.
E.A. KpecthsiHHUKOB. I1.B. Bosioroackuii u mpucskHble moBepeHHbie B Cubupu. BecTHUK TOMCKOTO rocyapcTBeHHO-

Cwm.: E. KpecTbAHHUKOB. /13 Hejoy4eK — B IpeMbep-MUHUCTPEL. Kak IpoBHHINAMBHEIA afBoKaT [leTp Bosorozckuit

JIOPOC JI0 T/IaBBI KOJTYAKOBCKOTO ITpaBUTeIbeTBa // Poauna — N21016 (10); Cubupckuii HabmogaTenb. 1902, N2 7.
C. 147; Cubupckas xu3b. 1904. 17 centsabps; TATO. ®. 10. Om. 1. [I. 115. JI. 26, 197, 201, 202, 359.
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TOB JIOJKHBI OBLTU TTPOBOAUTHCS B TOPO/AX, Te
pacrionaraiuchk cyzebHble masaTtsl (B JaHHOM
crydae — Omcke), u CeHaT aHHY/JIMPOBAN pe-
3yabpTaThl BEIOOpOB!E. 18 Mas 1911 1. obiuee co-
6paHue agBoKaToB u3bpaso I1.B. Bomorozackoro
TOBapHUIIEM ITpeaceaTena’s.

«OH BHEC CyI[eCTBEHHBIM BKJIA/[ B PAa3BUTHE
HOBOTO /IJI1 peruoHa cyzebHOTO yUpekaeHusd,
CIIOCOOCTBOBAJI €r0 COBEPIIEHCTBOBAHUIO CBO-
MM OTBETCTBEHHBIM OTHOIIIEHHEM K Tpodeccuu
U KPUTHUKON KOJUIET, CTaB IPHU3HAHHBIM JIHZE-
POM aZBOKaTOB OrpPOMHOTO Kpas»'®. I[Ipodec-
CHOHAa/IbHAsA, OOLIeCTBeHHAsA U IOJUTHYECKast
JearenbHOCTb I[1.B. Bomorogckoro 6wula gocra-
TOYHO HACHIIIEHHOH, eT0 UMSI CTaJI0 U3BECTHHIM
Ha BCIO CTPaHy.

B kauecTBe TipeACTaBUTENSA AaABOKATYPhI
okpyra OMcKo¥ cyZie6HOI maniaThl BosoroAckui
OBLI IIPUIVIALIIEH B KPYIIHBIH TPOEKT POCCUMCKUX
MIPUCSKHBIX TIOBEPEHHBIX — IOATOTOBKY GYH-
JAMEHTAIbHOM «VICTOPUU PYCCKOM aABOKATY-
pBI»!, menmermpoBasica Ha 3HAYMMble OOIIepoc-
CUIICKVEe MEPOIPUATHUSA U aKIIUU, YIaCTBOBAJ B
M3BECTHOM IIpOliecce IMPUCIKHOTO ITOBEPEHHO-
ro A.W1. Twurepcona'’.

Kak 3ameuaer E.A. KpecTbIHHUKOB, «B Iie-
JIOM peHOME TIPUCSKHOTO TIOBEPEHHOTO OBLIO
HaCTONbKO OEe3YKOPU3HEHHBIM, YTO KOTZa pe-
BOJIIOIIMOHHAS BOJTHA CMbIBajia OCTaTKHU CTapo-
r'o peXKMMa, aZIBOKaTCKOe COOOIIEeCTBO peruoHa
€TMHOAYIITHO BBHIZABUHYJIO €ro Ha IIOCT CTaplile-
ro npeacenateass OMCKOH cyaeOHOM MmajaThl
(cynelickue 4YWHOBHUKU KaHAWJATYpPy IIOA-
Jepikanu), a OH He 6e3 KosebaHu cormacuics
Ha TpeJJIOKEHHYI0 JOIKHOCTh. B peBoOJOIHU-
OHHBIN TOZ IOCTUIUA Kpas MepekuBaja CI0XK-
Helilllee BpeMs, U Bosioroackuii IpeKpacHo

13

17-42 06.
14

MOHUMaJ, KaKyl TSKeCcTh B3BajauBajl Ha CO6-
CTBEHHBIE TUleud: «fI CO3HAI0 I'POMAJHYIO OT-
BETCTBEHHOCTH, C KaKOW CBSI3aHO BCTYILUIEHHE
MOe€ Ha ITOCT [VIaBhI CyZIeOGHOTI'0 BEJOMCTBA BCETO
obmupHOTro OKpyra OMCKOM cyZeOHOM maja-
Thl». B JHU CcBep:KeHUsI BJIACTU OOJIbIIEBHUKOB
B Cubupu (koHerl Mmas 1918 r.) OH HaXOAWICA B
OwmcKe, cpasy MIPUHAB Ha cebs1 pyKOBOJCTBO, TI0
€ro cJIoBaM, «JIUXOPaZIOYHON pabOTOM MO BOC-
CTAHOBJIEHUIO [eATETbHOCTU CyAeOHBbIX yCTa-
HOBJIEHUU» '8,

25 mag 1918 r. B cBoeM AHeBHHKe Bosoroz-
cKkuii 3ammcal: «f Tak mbi0 cyae6Hoe [eno u
BOBCe He YYBCTBYIO TIOTPe6GHOCTH B OypHOI TIO-
JINTUYECKOU JedATeJbHOCTH»'®. TeM He MeHee,
B Havasie Hos6ps 1918 roza I1.B. Bonoroackui
Bo3mIaBWI BpemeHHOe Bcepoccuiickoe mpaBu-
TEJIbCTBO, COXPAHUB CBOU ITOCT U ITOCJIE TIePEBO-
pota 18 Hos16ps 1918 roga.

B auBape 1920 roga I1.B. Bonoroackuii amu-
rpupoBan B Kuraii, rae, nmepexxuBas TOHEHUS,
CBSI3aHHBIE CO CBOUM IPEXHUM IOJIOXKEHUEM,
CKHUTAJICS TT0 pPa3HbIM TOpoJaM B ITOMCKax pabo-
THI, YCTPOUBIINCH JUIIb B 1922 ToAy B I0pUAU-
yecKUM oTxen ympasieHus Kwuraticko-Boctou-
Hol xeyne3Hou goporu (KBXK/I), ogHako mocie
MOANKCAHUA COBETCKO-KUTAHCKOTO COIVIallleHU
o coBMecTHOM ymnpasneHuu KBXK/| ymen u ot-
Tyza. B amurpanuy BosioroZckuii He IpUHSI HU
KHUTaNCKOT0, HU COBETCKOTO IPakK/JaHCTBA.

He nMest BO3MOXXHOCTHY NMMPOKOPMUTD CEMBIO,
[TeTp BacuibeBudY 3a00J1€/ TSKEIBIM HEPBHBIM
3aboseBanueM u 19 oxkTsabps 1925 roga CKOH-
yajcsa B mputoTe KpacHoro Kpecra s 6eJHBIX.
B nepuog KUTaliCKOM «KyIbTyPHOU PEBOIOLINI»
Moruia BosioroZickoro 6puta yHUYTOXKEHA, a Ha
MecTe KJa0ula pa3ouT mapk.

CMm.: Cubupckuii BectHUK. 1905. 3 ampernst; [ocyzapcTBeHHbIH apxuB OMckoii obimactu (TAOO). @. 25. Om. 1. 1. 85. JI.

OTyeT coBeTa IPUCKHBIX TOBEPeHHBIX Tpu OMCKOI cyzie6HO masiaTe 3a mepssii rog. C 18 mas 1911 r. mmo 18 mas

1912 r. Omck, 1913. C. 1; Cubupckas xusHb. 1911. 21 mas.
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ro yHuBepcureTa. 2017. N2 419. C. 152-159.
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E.A. KpecTbssHHMKOB. [1.B. BostoroAckuii 1 NpucsKHbIE ToBepeHHBIe B Cubupu. BecTHrK TOMCKOT0 rocyapCcTBEHHO-

OTyeT coBeTa IPUCKHBIX IOBEPEHHBIX OKpyra OMcKo# cyzebHoit manats 3a 1913 1. Tog Tpetnii. OMck, 1914. C. 14.
B Havasie XX B. 10 MTHUITMATHUBE POCCUICKOTO IIPAaBUTENIbCTBA IPOTUB PAZa a[BOKATOB, aKTHBHO yYaCTBYBIOIINX B

MOJIUTUYECKUX TIPOLIECCaX U 3aIIUIIAIINX PEBOMOIIMOHEPOB HaYaau BO36yK/AaTh YTOJIOBHBIE /lesia, KaK IPaBUIo,

110 Ha[lyMaHHBIM 0O6BUHEHUAM. [Ipoljecc B OTHOIIEHUH ETEPOYPrcKOro MpUCKHOTO oBepeHHOro A. 1. T'winepcoHa
TpuBJIeK HauboJIblilee BHUMaHKe 00IIeCcTBa, IPecchl U, 6e3yCcI0BHO, CaMOro aZIBOKATCKOro cocioBus. O mporecce
AV. TwinepcoHa cM. KpakoBckuii K. IT. ITpornecc I'mnnepcona // «Mcropus rocyzapcrsa u mpasa», 2009, N2 2.

8 Cm.: E. KpecTbAHHUKOB. Tam xe.

19

rpanra B Kurae (1918-1925 rr.). Pasans, 2006. C. 58.
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BOJIOI‘O,Z[CKI/II‘;I [1.B. Bo Bj1aCTH U U3THAHUU: ,ﬂHeBHI/IK IIpeMbEP-MUHNUCTPA aHTUOOJIBIIEBUCTCKUX IIpaBUTEJIbCTB U SMU-



«Tak 3akoHUMIACh SIpKas M YecTHasd KU3Hb
3TOTO 3aMedaTeJbHOI'O YesJoBeKa, BepUBIIETro
[0 KOHIIa CBOUX JIHEU B TOPXKECTBO CIIpaBe/JIu-
BOCTH, BCAYECKU INPOTHUBUBLIETOCH IMPOU3BOIY
U MajeiieMy HacUINIO HaJ IMYHOCTHIO, BBICO-
KOMPOo(deCcCHOHANTBHOTO OPUCTA, TPAKAAHWHA,
CTIaCIIeTo OT CMEPTHU COTHHU JIFOZEH»>C.

K coxxanenuto, mocje yCcTaHOBJIIEHUA COBET-
ckoii Biractu B Cubupu ums I1.B. Bosorozcko-
ro, MHOTO C/IeJIaBIIero He TOJBKO I CUOUPSI-
KOB, CUOMPCKOU a/IBOKATYPhI, HO U /IS 3AL[UTHI
mpaB rpakaaH Bcedl Poccuu, 6bUTO 3a0bITO. B
nporuBoBec npucsoeHHoMy A.B. Koirgakom Bo-
JIOTOZICKOMY 3BaHUI0 «[loYeTHBIN TrpakJaHUH
Cubupwu», B Ouepke uctopuu Tomcka 1954 T.
npezcesaTesnb KOHTPPEBOJUIIIOIIMOHHOTO KOJI-
YaKOBCKOT'O IIPaBUTENbCTBA, a HeEKorza Ipu-
CSDKHBIN TIoBepeHHBIM [1.B. Bosoroickuii GbLI
oXapaKTepu3oBaH KaK SpbI Bpar COBETCKOU

APXUBAPUNYC @

Bnactu. Kak 3ameuaet A.B. XKykoB, «TOJBKO ce-
TOZHs, KOTZ]a CTepsiach 'PaHb MEXAY «OelTbIMU»
U «KpacHBIMW», NIpu3HaHo, yTo I1.B. Bomorozx-
CKUM, 6eCCIIOPHO, SABJISAIICS Y€IOBEKOM BBICOKOM
rpakZIlaHCKOM OTBETCTBEHHOCTH, OANHAKOBO
cMesio 6OPOBIIUIACSA MTPOTUB 1APCKOTO TPOU3BO-
Jla ¥ IPOTUB HaZlpyraTeabCcTBa HaZ, POCCUNCKON
roCyZapCTBEHHOCTBIO» .

Pasmeinuisaa o cyzpbe Ilerpa BacuibeBuua
Bosoroackoro, Tak U X04eTCA BCIIOMHHUTD CJIOBA
aMEepUKAHCKOI'O IIOJIUTUYECKOIo AeAaTesd JIaHu-
ana Yabcrepa (1782-1852), ckasaBIlero, 4To
«XOPOIIIe aJBOKAThl, B CBOEM OOJBIIUHCTBE,
YEeCTHO KUBYT, yCEPAHO PabOTaOT M yMHUPAIOT
B OegHoCcTH». EC/IM He WCKaTh PSZOBBIX INpU-
MepOB, YK KTO, Kak He Boyorogckuii, mpu Bcei
MacITabHOCTHU ero AesTeNbHOCTH, B TIOATBEPK-
JIeHHEe CKa3aHHOTO Y20CTepOM, IPOoIIe] UMEHHO
TaKOM *KU3HEHHBIHN Ty Th!

YTOYHEHME
K CTATbE «AIBOKATCKOE MNMPOLUNOE «MHKBU3UTOPA» («PA», Ne 3, 2018).

Ha ctp.43 (1-if cronbern, 2-i ab3ar cHU3Y) BO ¢pase «BTOPHIM HoMoIHuKoM II.H. ManaHToBHUYA, K CJIOBY,
65U1 A.®. KepeHCKUIA. ..» oMTyIleHa HEKOTOpast HCTOpHYecKas HETOYHOCTh, IIOPOXKAeHHasA BEPCUeEH 0 TOM, UTO
KepeHckuii Korza-To 6611 HOMOITHIKOM MaITHTOBUYA, PACIPOCTPAHEHHO! B PA3HBIX UCTOYHUKAX:

B. IMwrankwui, I'. Yapozees. Jemo N214625. «M3Bectus», M. — 07.06.2001;

caiit @CBb Poccuu co CCBUIKOM Ha apXWBHBIE ZaHHBIE, B TOM 4MCJIe Ha pacckas3 BHyka II.H. MajAHTOBU-

4ya — K.I. MananToBMYa (uuTaTa: «B IopruandecKoll KOHTOPe MOEro /ieZia paboTalu 0 PEBOJIOLNY HECKOJb-
KO TIOMOIIHUKOB. Cyzpba pacmopsgwiach Tak, 4To cpeau Hux 6putu Asnekcanzap PenopoBud KepeHCKUE U
AHzpent flHyapbeBuY BoimmmHCkui») — http://www.fsb.ru/fsb/history/author/single.htm!id%3D10317987 @
fsbPublication.html;

Anexcangp 3paruHueB. Hropu6eprcekuii Habart - ctp. 44 // https: //profilib.net/chtenie /158307 /aleksandr-
zvyagintsev-nyurnbergskiy-nabat-reportazh-iz-proshlogo-obraschenie-k-buduschemu-44.php;

A.3Barunnes. [Ipokypopa Auapes Beimumackoro B CCCP He 60sics Tonbko Mocnd CTanuH. «<APryMeHTHI U
@axTei» N2 6 08/02/2012;

Cpanuzaze M.C. Vcropudeckue xpoHuku ¢ Hukonaem CBanuzze. Kuura 2. 1934-1953 // https://fanread.
ru/book/15987013/?page=9 u zp.

TeM He MeHee, aBTOpP CTAaTbU CYUTAET NIPABUIBHBIM YTOYHUTD, YTO 3TO YTBEPKAEHNE HE BIIOJIHE COOTBET-
CTBYET APYTUM UCTOPUYECKUM daKTaM o mpodeccroHaIbHO AesTenbHoCcTH ManantoBuya U KepeHckoro. [To
Bcelt BuguMmocTy, A.®. KepeHCKUil 0 peBoIOLUU coTpyAHKUYail ¢ I1.H. ManaHToBUYeM, IOMOTal eMy B He-
KOTODPBIX CyZeOHEBIX Zesax, He NMes IIpU 3TOM CTaTyca ero IOMOIIHMKA, TaK KakK B Zekabpe 1904 roza A.d.
KepeHcKu# cTal IOMOLUTHIKOM IIPUCKHOTO oBepeHHoro H.A. Onmers, a B iekabpe 1909 roza cam craj npu-
CSDKHBIM ITOBEPEHHBIM.

B craThe Ha cTp.43 (1-i cTonbern, 1-it ab3al] cBepxy) AOIylleHa olleyaTka B UMeHH U oT4yecTBe A.fl. BbI-
muHcKoro. CiesyeT YnTaTh He «AjeKcaHzp SKoBIeBUY BEIIMHCKUI», a «AHApel HyapbeBUY BBIITMHCKUM».

20

21

Cm.: A.B. XykoB. «[ToueTHbI# rpaskganut Cubupu». [To MmaTepuanam BecTHuKa AZBOKaTCKOM mamaTsl HoBocu6ump-
ckoii obmactu (BectHuk N2 12 — 2008 r.) 1 HAyYHO-IIPAKTUYECKOr0 JKypHasa «AIBOKaTcKasd najgaTa» (opunranibHoe
uszaHue AIBOKaTCKOM najaThl MockoBCcKoU obmactu N2 8 — 2007).

CmM.: A.B.JKyxos. Tam xe.
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POCCUNCKWUIA AABOKAT « 4’ 2018

«bEJIAfl KOPOJIEBA»
NPOLLAETCH HA TO]1

m APEOKATEEAR

60 aZBOKATOB IPUHAIHN y4acTye B OIULTYpP-
HUpe — MOJHHUEHOCHOU IIaxMaTHOU urpe, Ha
MapTUIO B KOTOPOMU ZlaeTcs TOJNBKO MATh MUHYT,
¢ n06aByeHUEM IO /IBE CEKYHZBI Ha MOCIEAYIO-
mue xofsl. [To pesynbraTaMm 11 yBiaeKaTeabHBIX
TYpOB B 4eCTHOUW 6ophbe mobeauTeneM OJIHUII-
TypHUpa «besoil KoposieBbl» BTOPOU r'of, MOAPAL,
cran agBokaT u3 AIl Caukr-Iletepbypra Muxa-
v [TalmmHCKWM, cepeOpsiHBIM Tpu3epoM — EBre-
Hul JlaryHoB u3 AIl JIeHMHTpaJCcKON 06JsacTH,
«OpOH3y» MoMydrn Bacuauit MamuauH us Al
CankT-IleTepbypra.

B 2018 r. CaHkT-IleTepbypr npuHsI 78 max-
MaTUCTOB M3 23 aJBOKATCKUX IajaT U [ABYyX
Kosuterui agBokaToB (KA r. Mockssl "KomaeB u
napTHepsl' 1 MoCKoBCKas 00IacTHAsA KOJUIETUs
a/IBOKAToOB). DTO KOMaH/bl U UHAUBUYaTbHBIE
urpoku u3 MockBbl U CaHkT-IleTepbypra, By-
partuu, TeiBel, Mopzosuu, TaTapcrana, Kpac-
Hosapckoro, IIpumopckoro, CTaBpOIIOJIbCKOTO
KkpaeB, XaHTbI-MaHCUHCKOTO aBTOHOMHOTO
okpyra — FOrps1, MockoBckoi, Boirorpazackoi,
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25 Magq 3aBepLunnca

VI Bcepoccumckmnm
YyeMrMnUoHaT Mo LWaxmMaTam
cpeav agsokaToB «benas
KoponeBa» Ha Nnpu3
«ALBOKATCKOWN raseTbi».
Ero opraHusartopbl -
depepanbHag nanarta
agBoKaToB PO,
ApABoKaTcKagq nanara
CaHkT-leTepOypra,
«ApBoOKaTCKada rasera»

n ®oHp «AaBoKaTckas

MHNUNaTUBa».
Hosropogackoii, lBaHoBckoi, KemepoBckoii,
BopoHexxckoit, JleHUHTpajckou, Psa3aHCKOMH,

Kanununrpazcko#t, Humkeropogckoii, PocTos-
ckoit, Camapckoili, Tam6oBCKOM, THOMEHCKOM
obJacTeii.

[maBHBIN Cyabsa yeMnuoHata Bragumup Bei-
KOB BBICOKO OII€HUJI OOIINIT YPOBEHDb UTPHI, OT-
METUB, YTO TYPHUPHI MIPOXOAWIN OYeHb HaIps-
JKEHHO, W 10 TIOCJeAHEN MUHYTHI He ObUIO ITO-
HSITHO, KTO TIO0€eNT.

AZBOKaTHl B CBOIO O4Yepe/ib IOJOKUTETbHO
OTO3BaIMCh O paboTe CyAeHcKOI Gpuragbl, OT-
METUIU XOPOIIO CIUTAHMPOBAHHBIE CIIOPTUBHYIO
U KyJbTYPHYIO YacTH MPOTpaMMbl U obemranu
npuexaTh Ha YeMITMOHAT CHOBA.

OpraHu3aTopsl Bcerzia pazbl Bo3pacTrarolile-
My UHTEPECY aJBOKAaTCKOTO COODINEeCTBA K YeM-
MMMOHATY U IPUIJIAIIAIOT B CJIEAYIONIEM TOAY J0-
OpBIX Apy3eii «beroi KoposieBbl» X HOBBIX UI'PO-
KOB NPUHATh y4aCTUE B 3TOM yBJIEKaTEJIbHOM
My TelIeCTBUM.

IMpecc-ciay:x6a OIIA



B HnmxHem
HoBropopge
npowuen
KOHKYpC
KpacoTbl
«Mwucc-
apgBokaTypa
2018».

1 uloHA B HIXKETOpoZACKoM TeaTpe «Komezis» HUKeropockas aJBOKaTypa OTMeTHIa CBOU po-
dbeccroHaNbHBIN TIpa3AHUK. ['BO37eM Mpa3ZHUYIHOM TPOTrpaMMa CTal KOHKYPC KPAaCOThI — HUKETO-
POJCKHE aZIBOKATECCHI OOPOIUCH 3a TUTY/ «Mucc-aaBokaTypa 2018».

JKropu KoHKypca Bo3miaBwI Hukosait Poraues — nmpesuzieHT [1anaTsl aiBokaToB Hukeropogckoi
obsacTu. B cocTaB XKOpHU BOILTH Takke AHZpel CYyYKOB — UCIIOJHUTEIbHBIN BuUlle-npe3ugeHT OITA
P®, Anekcangpa liBeTkoBa — mpezceaaTenb Coro3a MOMOABIX aZBOKaToB Poccuu, BukTop Lipira-
HOB - JieKaH fopuandeckoro ¢pakynbrera HHI'Y, mpeaceaatens HPO Accoruaiiuu :opuctoB Poccuu.

[To6eny B KOHKypce ofeprkaa aaBokat ObsacTHO afBoKaTckol koHTopel HOKA Hagexza Ille-
puxoBa.

B Apyrux HOMHHAIIUAX TepBble MecTa 3aHsIU: aZlBOKAT AZBOKATCKOU KOHTOphI Hinkeropoz-
ckoro paitoHa HOKA Csemiana IItunpiHa («Mucc ouapoBaHue»), afBOKaT AZJBOKAaTCKOW KOHTOPBI
MockoBckoro paitona HOKA Jlapes 3yaeHkoBa («Mucc rpanus»), afBOKaT AZIBOKAaTCKON KOHTOPBI
N2 22 «['paxkganckue komrmeHcanun» HOKA Mapusa CokonoBa («Mucc OpuriHaabHOCTE»), aZBO-
kaT AzBokaTckoii koHTOpel N2 34 HOKA Enena MmaHoBa («Mwucc 371eraHTHOCTb»), aflBOKAT AJ-
BOKAaTCKOM KOHTOpPHI MockoBckoro pationa HOKA [lapbsa ITomyraeBa («Mucc yabi6ka»), afBOKaT
AznBokaTckolt KoHTOpHEI COBET-
ckoro patioHa HOKA BuxkTopusa
[TtuneiHa («Mucc 3puTeIbCKUX
CUMIIaTUM»).

Z10 3TOr0 KOHKYPChI KPacOTHI
cpeau aaBokarecc [TanaTa agBo-
kaToB Hikeropozckoit obiractu
MIPOBOZAMJIA TOJBKO JBaXKJBI: B
2007 u 2011 rogax. Kak u Tor-
[la, aKTUBHYIO POJIb B OpraHu3a-
LI, TIOATOTOBKE 1 IIPOBeJeHUH
moy ceirpas CoBeT MOJIOABIX
agBoOKaTOB Hinkeropozckoi o6-
JIacTH.

ITo maTepuasaM CaliTOB
ITAHO u uHTepHeT-u3aHnusa
«KosalIpecc»

®oTo npecc-ciryx661 [TIAHO




YETBEPTb BEKA HA SALLUTE
WHTEPEGOB I'PAXK]IAH

B JleHb poccuiicKkor apBoKaTypbl, 31 Masi, oTMeTUNU 25-neTHU I06Uen CBOero afBoOKaTCKoOro
ob6pa3oBaHusa agBoKaTbl CapaToBCKOM cneuuanM3vpoBaHHon Konnerum agBokaTtoB —
OAHOW U3 CTapenLUnX Y1eHOB MNMNbANK POCCUMNCKUX afBOKaTOB.

CeropHs CCKA o6bepumHsieT 108 BbicokonpodheccnoHasnbHbIX aABOKaTOB, OCYLLECTBJIISIOLLMX
npodheccrmoHanbHyo aesitenbHocTb B CapaTtoBe 1 12 ounuanax, pacnosioXXeHHbIX B paioHax
CapaToBCKOM 0651aCcTH, a Takxxe Apyrux cyébektax P®.
3a 25 net B CCKA nony4mnnu npocpeccuio agBokarta 6onee 600 4enosek.

Lectb apBokaToB CCKA 6bin yaocToeHbl 3BaHUA «3achyXXeHHbIW opucT Poccuickon depepaumm»,
naTb HarpaxpaeHbl 3onoton meganbio M. ®.H. NMnesako u naTb — CepebpsaHOW Mepanbio
um. ®.H. NMneBako. Bonee 40 agBokaToB UMeloT 3BaHue «MovyeTHbIW agBoKaT Poccun». B konneruun
TPYASTCA AOKTOpPa IOPUANYECKUX HayK, Npodeccopa, KaHAnAaTbl OPUANYECKUX HayK, AOLLEHTbI.
[o6pow Tpaguumen Konnerum crtano o6pa3oBaHne agBOKaTCKUX AUHACTUMN.



