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| 2 Hasctpeuy

! npesnauyme

B Poccuiickon akagemMmnim afBoKaTypbl 1 HoTapyaTa COCTOANOCh TOPXKECTBEHHOe cobpaHue
npodeccopcko-npenoaaBaTeNbCckoro CoCTaBa W CTYAEHTOB, MNOCBALLEHHOe Havany y4eb-

HOro roga 1 Bcepoccumckomy AHIO 3HAHNIA.

Pextop PAAH I'.B. Mup3oeB 3auuTas M034paBUTENLHYIO
TeJIerpaMMy OT 3aMeCTUTeIs TpezceaaTesst [ocAyMbl, Ipez-
cezarens npesuauyma akageMuu A.K. McaeBa. «3TOT Kpacu-
BBIN 1 TOPKeCTBEHHBIH NIPa3JHIK OTKPIBAET /IS BAC HOBBIM
y4e6HBII rofl, KOTOPBIi, S YBepeH, OyZieT HaTlOJTHEH IPKUMU
COOBITUAMY, HayYHBIMU U TBOPYECKUMU ITOOEAAaMU», TOBO-
PUTCA B TEIETPAMME.

lacan bBopucoBud moOXelal BCEM IIPUCYTCTBYIOLIMM
3[I0POBbSI I OTMETIUL, YTO CaMOe IVIaBHOE — 3TO paboTa Haz
co00¥i, OCTOSTHHOE CaMOCOBepIIeHCTBOBaHKe. Obpaiiasch
K CTyZIeHTaM, OH cKa3as: «OTHOLIEHU C JIOAbMU U B CEMbe
JIOJDKHBI CTPOUTHCS HA OCHOBE OOIIVX IIPABUJI, & HE TEX, KOTO-
pble HACAKJAIOTCS HAM  M3BHE C LIEJIBIO Pa3pyLIeHHs Hallle-
'O TOCYapCTBa U PYCCKOM KyJIb-
Typbl. YeJIOBEK MAODKEH OBITh
HPaBCTBEHHEBIM, a FOPUCT — OCO-
6eHHO. To, YTO MOYKHO HE FOpH-
CTaM, BaM — HeJIb35».

[lo3zpaBuB IEPBOKYpPCHU-
KOB, Bule-ipesuzeHT PAAH
A.Il. TajoraHoB 3aMeTHJI, YTO
OHU CTaJlu CTYZEHTaMH OJHO-

ro M3 JIy4yliux By3oB Poccuu.

Anexceli TIaBlOBUY BBIPA3II

YBEPEHHOCTb, 3HaHWUA,

KOTOpBbIE OHU ITOJy4YaT B aKa-
JEMUU, CTAHYT U1 HUX 6a30it
Ha BCIO )KU3Hb.

49TOo
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A [.b. Mup3oes n PIN. CMupsirnHa Bpy4mnu ctygeH4Yecknn
6unet H. KopatokoBy

C mo37ipaBIeHUAMHY U TTOXKEJIAHKSMHU YCIIEXOB B yyebe Ha
TOP)KECTBEHHOM COOPaHUY BBICTYIIVUIN: IPe3UZIEHT MOCKOB-
CKOU 06JIaCTHOM HOTapUaJbHOM IMajaThl, BUIIE-TIPE3UJEHT
@enepanbHOM HoTapuanbHOM nasatel C.B. CMUPHOB; Ipes-
craButenb CiiefcTBeHHOro KomuTeTra P®, MOAMOIKOBHUK
focturyu I'K. CMUpPHOB; IIepBBIN BUIle-Ipe3UeHT ['ibauu
poccuiickux azBokatoB B.C. VronuH; dezsepasbHBIN CYIbs
B OTCTaBKe, YYaCTHUK TeJIeBU3OHHBIX IPOEKTOB «Deziepasib-
HBIY CcyAbsa» U «IIpaBo Ha 3amuTy» A.M. CMUPHOB U pyTHe.

Haur xopp.
®oto Buranua AJITABAEBA

P NepeokypcHukoB
nosapasun
K. CMnpHoB

3HaHnamMm




POCCUICKIIN ALLBOKAT ® OPTAH OEEPASIbHOWM MANATbI ABOKATOB PO,
MNbONN POCCUNCKNX ALBOKATOB, ®EAEPAJIBHOINO COKO3A AIBOKATOB POCCKM

PEJAKLIMOHHbIN COBET:

6. MMP30EB, npenceaatens, Npe3naeHT mnbaumn
POCCUICKMX a[iBOKaTOB

A.MN.TANIOTAHOB, conpepficefiatens, npesuaeHT OefepansHOro cosa '8 612015
afBokaToB Poccum

E.B. CEMEHSIKO, conpepncenatenb, NepBbii BULE-Npe3naeHT
®depnepanbHoM nanatbl agsokatos PO

B.®. AHUCUMOB, npepfcraButens CoseTa — BuLe-npesvaeHT OIA
B YpanbckoMm efepanbHoOM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOIO rocyAapCTBEHHOIO I0PNANYECKOro
yHMBepcuTeTa

T.[. BYTOBYEHKO, npe3wupeHT Manatbl agsokatos CaMapckor 0bnactu

A.K. TOJIMYEHKOB, nekaH topuanyeckoro dakynsreTa MockoBCKoro
rocyfapCcTBEHHOTO YHUBEPCUTETa

A.B. IBOPKOBWY, 3amecTtutens npepcepatens Mpasutenscrea PO

A.H. AJEHUCOBA, BuLe-npe3naeHT GeaepanbHoW NanaTtbl aflBOKaToB —— 5
PO Mapia Pycafosa:

‘Inaghoe — MILKPEHHOCTH YORACHMIE
WnpefaHiocTb npotheeeuits
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.M. AMUTPUEBCKAS, npe3naeHT AfBoKaTcKow nanatsl Pecnyonukn
TatapcraH

A.T. AYIIMMOB, npe3unaeHT ABOKaTCKOW Nanatbl POCTOBCKoM obnactu -
A.T. 3BATUHLIEB, 3amecTuTenb leHepanbHoro npokypopa PO

A.K. UCAEB, 3amectuTenb npefcenatens focynapcraseHHon Jymsl PO

B.B. KAJINTBUH, npe3naeHT ALBOKATCKOM Nanatbl BopoHexckomn
obnactn

M.H. KOMbIPUHA, npe3naeHT AABOKaTCKOM Nanatbl
Kuposckon obnactu

10.A. KOCTAHOB, nepBbin BULE-NPE3NAEHT MNbaMM
POCCUMINCKIMX 3 BOKATOB

MN.B. KPALLEHUHHWKOB, npepncepatens KomuteTa focyaapcTBEHHOM
[ymbl PO no 3akoHoaTenbCrsy

M.B. KPOTOB, nonHoMo4HbIV NpefcTaBuTens MNpesunaeHta Poccum
B KoHcTuTyumoHHoMm Cyne PO

M.C. KPYTEP, npodeccop, AOKTOP opuanyeckux Hayk, nucatenb
B.I. KYLLUHAPEB, npe3uaeHT AfIBOKaTCKOM nanaTtbl XabapoBckoro Kpast
10.C. MUIINNEHKO, npe3naeHT GepepanbHoun Nanatsl aaBokaTos PO

B.H. MNWUIUH, npencenatens Komuteta focynapcraeHHon Jymbl PO
M0 KOHCTUTYLIMOHHOMY 3aKOHOLATENbCTBY W FOCCTPOUTENBCTBY

0.0. NMOJNIETUIO, npe3naeHT AABOKaTCKOWN Nanatbl
Pecnybnukin Mapuia on

.M. PE3HUK, nepBbIvi BULIe- Npe3naeHT ALBOKAaTCKOW Nanatbl
r. Mocksbl

H.[. POTAYEB, npe3uaeHT MNanatbl aBokaToB Huxeropogdckon obnactu

A.IN. TOPLUWH, cTaTc-cekpeTapb — 3amecTuTeNb npeacenarens
LleHTpansHoro 6aHka PO

B.M. YEXOB, npe3naeHT AfBokaTckon nanatbl KpacHo[apckoro kpas

K. LLUAPOB, BuUe-npe3naeHT PefepanbHon nanatbl agsokatos PO
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PykoBoauTtenb o6beanHeHHom peaakuunm: [.6. MUP30EB
3amectutenu: M.A. KASULIKAS, M.B. PYCAKOBA, E.A. LLYKOB
MaeHbIN pepakTop: E.J. BACKAKOBA
Bepcrka-ausanH: C.B. KY3HELLOBA
Koppekrtypa: O.6. APOBOCEKOBA

J)KypHan ocHoBaH B anpene 1995 .

quen.MTenM n unsparenu:
MNbANa POCCUNCKUX afBOKaTOB,
6. Mup3soes

BbIXOAWT OAWH pa3 B ABa MecsLa.

3aperucrtprposaH Komutetom PO no
nevatu.

CeupetenbctBo N2 013485 ot
05.04.1995 .

Appec uspatenbCTBa U pefakuumn:

105120, Mocksa,
M. Monyspocnasckui nep., 3/5

Ten.: (495)917-7546
Dakc: (495) 917-0136
Haw appec B Internet:

www.ros-adv.ru
E-mail: rosadv@bk.ru

MoanucHble MHAEKCbI U3JaHNS:

72745 (ans uHAMBMAYaNbHBIX
NOANUCYNKOB)

72746 (ans npeanpusTui
nopraHmsaumm

Bbixog B cBeT N26 2015
30.10.2015

Tunorpacusa: 000 «KaHunep»

150008, r. ipocnaene,
yn. Knybhas, 4-49

Ten. 8(905)1314436

Mpwv nepeneyartke ccbinka

Ha XypHan «PoccMncKnin apBoKaT»
obsizaTenbHa

Tupax 10 000 >k3.

CBobopHan LeHa
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J106P0 MOXAJIOBATb, MUIPAHT!

B LleHTpanbHOM goMe aaBokata B MockBe OTKpbINCs LieHTp TeCTMpoBaHnS 1 MPaBOBOW
NOMOLLM MUTrpaHTaM, NpUexaBLUMM B Hally CTpaHy M3-3a pybexa B mounckax paboTbl
NMobo B Hafexae NonyyYnTb BUI Ha XUTENbCTBO, a B NEPCNeKTUBE — POCCUIMCKOe rpax-
OAHCTBO. LleHTp co3gaH Poccrmckon akagemMmen afBoKaTypbl M HOTapyiata COBMECTHO C
[MNbAMen pOCCUNCKMX afBOKATOB M CrielanmnctaMm POCCMMCKOro yHUBepCUTETa OpYyXK-
Obl HAPOAOB. B MepoONPUATUM NPUHANKM yHacTUe NpeaCcTaBUTENM aBOKATCKOro coobLLe-
CTBa, COTPYLHNKM YDOMC, >XypHanucTbl poccnmnckmnx CMIA.

Ipe3uzeHT ['WIBAUM POCCUHCKUX aZBOKATOB, PEKTOP
Poccutickol akaseMuH aIBOKaTyphl U HoTapuara I.B. Mup-
30€B mNo6iarofapwi AupekTropa lleHTpa TeCTHPOBaHUA
PY/IH Eneny bakacoBy 3a foBepre U IOAEPXKKY IIPY CO37a-
Huu LleHTpa TeCTUpOBaHUA U IIPAaBOBOY ITOMOIIY MUTDaH-
TaM. ['acan BoprcoBUY OTMETII, YTO NUHOCTPAHHBIE IPaXKAa-
He U Jiniia 6e3 rpakKAaHCTBa, TIPHUEe3KAIOIIYEe Ha paboTy WK
y4eby B PocchIo, CMOTYT IPOMTH B LIEHTPE TECTUPOBAHUE IO
PYCCKOMY SA3BIKY M HOJIyYUTb COOTBETCTBYIOIIMI cepTUdhU-
KaT TOCyAapCTBEHHOro 00pasiia, B KOTOPOM OyZeT yKasaH
6a30BBIi YPOBEHb BIAZIEHUA PYCCKUM S3BIKOM. Kpowme Te-
CTHMPOBaHUsA COTPYAHUKU HOBOTO IIeHTpa OyAyT OKa3bIBaTh
HEOOXOAVMYO I0PUNYECKYIO TIOMOIIb MUTPAHTaM, a TAKXKe
oMoryT oGOPMUTE HOIUC ZOOGPOBOJBHOTO MEAUIIMHCKOTO
CTPaXOBAHMS IO IOTOBOPY CO CTPAXOBOM KOMITAHUEH.

JlupekTop LeHTpa TectupoBanus PY/IH E. bakacosa 3a-
BepuiIa, uTo o6a 1eHTpa 6yayT paboTaTh B TECHOM COApPYIKE-
CTBe, IIPHYEM CIIEI[UaINCThl YHUBEPCUTETA JeJIaioT YIIop Ha
TIOATOTOBKE B 00JIACTU SI3BIKA, a MIPE/CTABUTENN aKaZeMUU
a7IBOKaTyphl 1 HOTapHaTa — Ha 3aKOHOZATeIbHOM 6a3e U OKa-
3aHUU ITPABOBOM TOMOIITH.

HavansHuk otgenenusa YPMC Poccuu 1o . Mockse Ta-
ThsIHA JIMUTpHEBa paccKasaja, YTo K HaCTOsAIeMy BpeMeH!
MUTPDAHTCKHE TIOTOKU CTaGMIM3UPOBATIUCH MOCIE PE3KOTO
CKayKa B TIPOIUIOM Tofy. DTO GbUIO CBA3aHO C TEM, YTO 3a-
KOHOZATE/IbHO 6I)UII/I OTMEHEHbI KBOTBI Ha IIPUBJICYECHHE
paboyeii CHIBL, @ BCEX JKeJIAIOIMINX TPYAUTHCSA 0053 MIPU-
obpeTarh mareHTHl. T. /IMUTpHEBA OTMETHJIA, YTO AJIS CTO-
JMLEL paboTa LleHTpa TeCTHPOBaHUA U IPABOBOI IIOMOLIH

°)

MUTrPAHTaM O4eHb BakHa. [Ipuesxue HYXJAIOTCA B IIOCTO-
SHHOW COL[MOKY/IBTYPHO!M afanTauuy, UHGOPMUPOBAHUU
0 HeOOXOAVMBIX JeHCTBUAX. Hampumep, MONYYUB IATEHT,
MHOTHE He 3HAlOT, YTO BCJIeJ 3a 3TUM HaZIo IPeAbSBUTH
B MUTDPAaIFOHHYIO CIy>KOy KONHIO TPYZOBOTO ZOTOBOpA —
6e3 3TOro MaTeHT Yepe3 HEKOTOPOe BPEMs aHHY/IHPYeTCH.
U x0T Ha caliTe BeZIOMCTBA IIpeZiCTaB/leHa ITOIIaroBasi NH-
CTPYKIIUSA O TOM, KaK IPaBWIBHO OQOPMHUTEH ZOKYMEHTBHI,
€ro COTPYZHHUKU TOTOBAT €llje OAHY IOAPOOHYIO MaMATKY
JUI1 MUT'DAHTOB.

ITo MHEHUIO aJBOKATOB, HAMETWIOCH OYEBUIHOE CTPEM-
JIeHVe TIPUe3XXUX JIeraJn30BaThCs, O YeM CBUZETENbCTBYET
B TOM YMCJIE U POCT OOpaleHHi MUTPAHTOB 3a IIPAaBOBOU
ToMOIbi0. EC/ii paHbllle K HUM 06paliasiuch B OCHOBHOM
paborozaTeny, KOTOpPhIX MTpadoBaiX 3a HAapyLIeHUST 3a-
KOHOZATeJbCTBA, Tellephb Yallle IPUXOAAT CaMU IIpHe3KHe.
ITo MHEHHIO OIBITHBIX IIPABOBEZOB, IIPHEXaBIIIKe JIOAN HyXK-
JAI0TCSA B TIOCTOSIHHOM IOPHZMYECKOM COIIPOBOXJEHUU BCe
BpeMsI IPeOhIBAHMS B CTPAHE.

B npesenTranuy LleHTpa TeCTHpOBAHUA U IIPAaBOBOY I10-
MOIIY MUTPaHTaM INPUHIM y4YacTHe >XypHAIMCTBI Cpasy
Heckonbkux CMI. Cpeay HUX CheMOYHadA IPyIa MeXIoCy-
JApCTBEHHOU TeslepaguioKoMmanuy «MUVIP», KoppecloHeH-
TBI MEXZYHApOZHOro MH(OPMAaIMOHHOrO areHrcrBa «Poc-
cusi CeroziHs», «POCCUICKON raseThl», «BeuepHeil MOCKBBL»,
«KoMMepcaHTa», )KypHaJIOB «POCCUIICKUI aJBOKAT>» U «AZIBO-
KaTcKue BecTu Poccun».

Ham xopp.
®oto Buranus AJITABAEBA



B AIBOKATCKMX OBbEANHEHNAX ®

NONPABKY NPOCHMM OTO3BATD

B LleHTpanbHOM oOMe afiBOKaTa COCTOANOCh COBMECTHOE 3acefiaHue npesnanymos Defe-
PaNbHOro COK03a aABOKATOB U [MNbAMN POCCUMCKMX afIBOKATOB. BbICTyNBLUNWM C AOKNAA0M
npe3vaeHT OCAP A.l. TanoraHoB noABen UTOr AesTeNbHOCTU aBOKaTCKOro obbeamHe-
HUS, @ Tak>Xe pacckasasn o paboTe Haf, NpPeasoXeHUIMM Mo COBEPLIEHCTBOBAHMIO 3aKOHO-

JaTenbcTBa 00 afBoKaType.

Y4YacTHUKNA COBMECTHOTO 3ace/laHUs TakK-
JKe OOCyAWIM TIOATOTOBJIEHHBIN JEIMyTaToM
locaymel Pasuer HaTxo NpOEKT IIOIIPaBOK B
¢T1.31,37 ®3 «O6 aiBOKaTCKOH eATEeIbHOCTHA
1 afBoKarype B PO», B KOTOPOM IIpearaeTcs
CHATb OTpaHUYEHHe Ha CPOK NpeObIBaHUA B
JIOJDKHOCTH IIpe3u/ieHTa peruoHanbHol u Pe-
JlepaJIbHOM IayaThl aJBOKATOB PO.

ITo muenuto npesuzenTa 'PA I.b. Mup3so-
€Ba, NIpe/JIoKeHHble N3MeHeHH B 3aKOH MOJK-
HO paccMaTpHUBaTh TOJIBKO C OFHOBPEMEHHBIM
BOCCTAHOBJIEHEM B aZBOKAType IMOJJINHHBIX
JIEMOKPAaTUYeCKUX Hadana M, NpexzJe BCero,
NPUHIUIA BBHIOOPDHOCTH HA aJbTePHATHB-
HOM OCHOBe U IIyTeM TalHOI'O I'0JIOCOBAHMA.
Kak ormernn 'acan BopucoBud, cerognsa Ha
KOoH(dEepEeHIUAX aZIBOKATOB B PETMOHAX U BCe-
POCCHHCKHMX Che3Zlax B CTOJHIE U36MparoTCs
IIyTeM TOJIOCOBAHMA OPTraHBl aIBOKATCKOTO CaMOYIIPaB-
JIEHUs — COBETHI I1aJIaT, a Mpe3ueHThl He u3bupatorcs. [1o
JleHiCTBYIOLEMY 3aKOHOJATENbCTBY Ipe3nJeHTa aZBoKaT-
CKOU masiaThl BRIOMpAIOT Ha Ge3a/JbTEPHATUBHON OCHOBE
WIEHBl ee COBETA, KOTOPHIX BBIBUTAeT U PEKOMEHJyeT B
COBeT caM IIpe3UJeHT. A TaK KaK B 3aKOHEe He KOHKPeTHU3H-
POBaHBbI TIOJHOMOYHSA MIPe3U/IeHTa, OH (aKTUYECKU SBJIA-
eTcA eZIMHCTBEHHBIM ITOJTHOMOYHBIM PYKOBOJZUTENEM aJ-
BOKAaTCKOM IayiaThl. Bee 3To enaeT u3bupaemMble OpraHbl
caMoympaB/ieHUs 0e30TYETHBIMY, 6e30TBETCTBEHHBIMU

nepez aIBOKATCKUM coob1ecTBOM. [Toy4yaeTcs, y Hac HET
HU BbIGOPOB, HUYETO U3 TOTO, YTO €CTh B IPABUJIAX JJIA afl-
BOKaToB cTpaH EBponeiickoro coobiectsa. [Ipexze Bcero
U3 ZIeVCTBYIOIIETO 3aKOHA ZI0JDKEH OBITh UCKIIIOUEH TPUH-
LU poTauuu, fobasu I.B. Mup3oes.

B xoze pasBepHyBIIeHcsa AUCKYyCCUM YIaCTHUKH 3ace-
AAHUA BbIpa3wWiv €AUHOAYIITHOE MHEHHE O TOM, 4YTO Z[eﬁ-
CTBYIOIINH 3aKOH 00 aIBOKaType Hy»XAAeTcs B CEPbEe3HOM
KOPPeKTHPOBKe. YTO KacaeTcs ouyepesHON 3aKOHOAATeNb-
Ho# nnunuaTuBsbl, [PA V1 ®CAP moAroToBwIN obpaiieHue
K aBTOPY HOBOH IOIIPaBKHU — AenyTaTy ocaymel P. HaTxo,
B KOTOPOM COZEPXKUTCA ybeauTenbHa mpocbba OTO3BATh
IIPEeZJIOKEHHBIM 3aKOHOIIPOEKT C TeM, YTOOBl Ha OCHOBE
IIMPOKOTO YYacTUs aZBOKAaTCKON OOIIeCTBEHHOCTH BbI-
paboTaTh MOJHOLEHHBIE IPEJIOXKEHUA N0 H3MEHEHUIO
3akoHa 00 aZBOKaType. B HeM JODKHEL OBITH YYTEHBI BCe
pasyMHbIe TIPEAIOKEHNA, KOTOPhIE ITO3BOJAT YAYYLIUTH
CHCTEMy OpraHM3aluU KBalUQUIMPOBAHHOM OpUAMYe-
CKOM IIOMOIIIY HACeJIeHUIO CTPAHEL.

B 3T0#1 CBA3M yYaCTHHUKY 3aceZlaHNs BEPHYJIHCh K HE00-
XOZUMOCTH c0o3BaTh B 2016 rozy 1o cornacoanuio ¢ PCAP,
I'PA, Accornmarniveit agBokaToB Poccuu, MexxayHapOAHBIM
coro3oM (coapyxkectBoM) azBokaroB, ®IIA PO Bropoit
KOHI'DeCC aZiIBOKaToB Poccuu.

Mapusa KO3JIOBCKAS, npecc-ciyx6a 'PA
®oTo Buranua AJITABAEBA



POCCUINCKII ALIBOKAT « 6’2015

ANIBOKATDI

MAYT HA NONPABKY

B focayMy BHeCeH AenyTaTckuM 3aKOHOMPOEKT, NMpeaiaraloLLi NonpaBky B 3akoH 06 afiBo-
KaType 1 af BOKATCKOW AeATeNbHOCTM. 3aLLUUTHIKIM 3a8BMAIOT, YTO B MOC/eHee Bpems Nocto-
IHHO MHNLIMMPYIOTCS MOMBITKA Pa3MbITb KOHLEMUMIO 3aKOHa MyTeM BHECEHUS M3MEHEHUM
1 NOJ3aKOHHbIX aKTOB. B pe3ynbrate He3aBmcKMasn Kopropalmsa obpeTaeT Bce Oonee Oo-
poKpaTnyeckme YepTbl. A 3TO CyXKaeT BO3MOXHOCTM A1 3aLLMTbI PAB 1 NHTEPECOB NOAEN.

B uem cyTh mpobseMsl, «POCCUIICKON Tra3eTe» paccKa-
3aJl TIpe3UIeHT ['WIbANK POCCHICKUX aIBOKATOB, PEKTOP
Poccuiickolt akaZieMuH aflBOKATyphl ¥ HOTapuaTa, JOKTOP
opuzndecKkux Hayk ['acan Mupsoes.

—I'acan Bopucosuu, yezo onacaromcs eauiu Koaezu,
nouemy 3aKOHONPOEKM, N0020MOBeHHbLl denymama-
MU, cmpeyeH 8 wmalku?

— 51 6Bl He ZjaBaJl CTOJb KATETOPUYHYIO, «IITHIKOBYIO»
olleHKy. HOBBIM NPOEKT IpeAjiaraeT CHATh HBIHEIIHee
OrpaHUYeHUE Ha 3aHATHUE JOKHOCTU IIPe3U/IeHTa PErno-
HaJIbHOU Wwin deiepasbHOM IaiaThl aJBOKATOB 6oJee AByX
CPOKOB oA pAz. MoTuBauua Takas: IyCTh YWIEHBI aJBOKAT-
CKOTo cOOOIIecTBa caMy pelart, KTo OyZeT npe3nuIeHTOM
IajiaThl, He HY)XXKHO HX yIIeMJIATh. Bompoc Bpoge 6bI yacT-
HBIH, BHYTpUKOpIIOpaTUBHBIA. Ho 3a HUM — Kyza 6osee
CJIOKHBIE TTPOGJIEMBI a/[BOKATYPHI.

ABTOPBI HOBOTO 3aKOHOIIPOEKTa XapaKTEPU3YIOT ero
KaK «HOCSAIIETO IeMOKPaTUYHbIH XapaKTep». [Mibaus poc-
CUMCKUX aZIBOKATOB U MHOI'Mi€ Halllk KOJUIEr'H, B TOM 4YHCJIe
n3 dezilepasbHOIO COI03a aBOKATOB Poccuu, He IPOTUB
TaKoW MHUIMATUBEL. OZHAKO, IIpeJIOKeHHbIe U3MEeHEeHU
MOXKHO PacCMaTpHUBaTh TOJIBKO C OZIHOBPEMEHHBIM BOCCTa-
HOBJICHHMEM B aZBOKaType€ IOAJIMHHBIX AEMOKPaATHYE€CKUX
Havasl ¥ TpeKZie BCero MPUHIIUIA BHIOOPHOCTH TIpU GOp-
MHPOBaHUU OPraHOB a/IBOKATCKOTO CaMOYTIpaBIeHHUs, KO-
TOPHIH cerofiHA GaKTUIeCKU OTCYTCTBYET.

— CMpaHHo cavluiams 3mo om eac, 00HO20 U3 agmo-
poe 3akona 06 adeokamype. Bedb umeHHO 8bl, 6yOyuu
denymamom I'ocdymbl mpemsvezo co3vléa U 3amnpedom
Komumema no zoccmpoumenvcmay, 00K1adbl8anu Ha
NJIeHapHOM 3dcedaHUU 3MOm 3AKOHONPOeKM, 8 KOmo-
POM U ObLIU 3AI0YCEHbL OCHOB8HbLE NPUHUUNBL 0eMOKDPA-
muyeckozo camoynpaseyieHusi kopnopauuu. Paszee He
max?

— K coxasneHuto, TOT U3HAYaIbHBIA 3aKOH, IPUHATHIN
Tocaymoii, ogobpennsiii CoBetom Dezsepalivii ¥ MOATIH-
caHHBIN IIpe3uzeHTOM IIyTHHBEIM, K CErOAHAIIHEMY JHIO
KOHIIENTyaJIbHO U3MEHEeH e/Ba 1u He Ha 90 npoueHToB. 13
HEro ucyesjau WiIN BHUAOHW3MEHEHBI MHOT'HME ITOJOXKXEHUA U
HOPMEI, ITpUYEM OTHIOAb HE€ B CTOPOHY JA€MOKpaTHU3alun

e/

JKM3HU coobmecTBa. [1o CymlecTBY TaM OCTasach JIUIIb

HOpMa, 4YTO OAHO U TO XK€ JIMIO MOXET 3aHUMAaThb AOJIK-
HOCTB TIpe3WJEHTa PErMOHANIbHON Win deAepalbHOMN Ta-
JIaTBl aZiBOKATOB He 6osiee JBYyX CPOKOB moapsz. Temepsb
IIpeZijIaraeTcsl CHATD U 3TO orpaHuyeHue. ByayT n3bupars-
¢ HaBeYHO?

— Ho 8edb pezynsapHo npogodsmcs cse30bl adeoka-
mMoe 8 pezuoHax u ecepoccuiickue cse30bL 8 cmoJtue, 20e
nymem 0emMOKpAMu4eckoz20 2070C08aHUS U3buparmes
opzaHbL ad8oKaAMCK020 camoynpasnieHus. B uem xce npo-
6nema?

- [lpobrema B TOM, YTO Ha Che3zax He M3OUPAIOTCA
Ipe3uZEeHTHI Majat. 110 ZeHCTBYIONEMy CETOAHI 3aKOHO-



JlaTeIbCTBY Mpe3u/ieHTa aZIBOKATCKOM MmasaThl BHIOMPAIOT
Ha Ge3ayJbTepHATUBHON OCHOBe wieHbl CoBeTa MasaThl,
KOTOPBIX BbIZIBUTAI 1 PEKOMEHZOBaJI B CoBeT OIATh XKe
caM Ipe3u/ieHT. B 3aKkoHe He KOHKPETU3UPOBAHBI MTOJTHO-
MOYMA MIpe3uZeHTa, U OH Cl)aKTI/I‘{ECKI/I ABJIAETCA e€JUH-
CTBEHHBIM ITOJTHOMOYHBIM PYKOBOJAUTEIEM aﬂBOKaTCKOﬁ
I1ajaThl.

— Kak uzgecmHo, 8 opzaHax camoynpaejeHus npu-
HAM NPUHUUN pomayuu, Komopulii no3eonsem, obpas-
HO 2080psl, 81UBAMb CBENCYH KPOBb, 0OHOBASASL DYKO-
8odcmeo. OH deiicmeyem?

— BoT 3TO U ecTh caMoe IJIaBHOe, YTO JejlaeT u3bu-
paeMble OpraHbl CaMOYIpaBleHUs 0e30TYETHBHIMH, 6e3-
OTBETCTBEHHBIMU Iepe/i aABOKATCKUM COOOGIIECTBOM.
[peacraBbTe cebe: coctaB CoBeTa majaThl OGHOBIAETCS
10 p€KOMEHJZ Al U BBIABMKEHUIO NIPE3UICHTA I1ajlaThl,
a ero camoro, Korja MOoAXOAUT CPOK, U36HPaIOT Te caMble
wienbl CoBera. EC/IM OTMEHUTb HOpMY «He 6ojiee ABYX
CPOKOB», OyZyT BHIOUPATH AEHCTBUTENBHO TOXXU3HEHHO.
[Mono)keHMe O POTalMK KaK HeZeMOKpaTHiecKoi popme
opraHa caMoOyIIpaBJeHUs paHee HUKOTZA He MPUMEHs-
JIOCh B POCCHUMCKOM aZiBOKaType. MBI ceifdac mepes BceM
MHPOM B HEOAHO3HAYHOM COCTOAHUHU. Y Hac HeT HU BHI-
60pOB, HUYETO U3 TOTO, YTO ecTh B Koziekce o mpaBuIax
[T afIBOKAaTOB cTpaH EBpormeiickoro coobuiecTBa. Mot
CYUTaeEM HeO6XOZ[I/IMI)IM VICKJIFOYUTD U3 3aKOHA NPUHIIUIT
poTaluu.

— O0Hako no HulHeut-
HeMy 3akoHy uepe3 08d
cpoka npe3udeHm 8ce-
maku 00nMeH CMeHUMb-
cs. Ckopee 8cezo, cMeHUM-
¢ u cocmae Cosema — kak
2oeopsam, Hosas Memuda
no-Hoeomy memem. Ilony-
yaemcsi peaibHoe 06HO8-
JleHue pykogsodcmed.

— Bce 3amerHee cra-
HOBUTCA COBCEM WHaA TeHJeHIWA. Hanpumep, oTcruzeB B
KpecJie ZIBa CPOKa, Mpe3uzieHT mpeyiaraeT CoBeTy u3bpaTh
CBOMM NIPEEMHUKOM [T€PBOTO BUIle-TPe3UIeHTa TIalaTel, a
cebst — TIepBHIM BHlle-Tipe3ugeHToM. ToxKe, TaK CKa3aTh, PO-
Tauus. OTZOXHYB MeCAI-IPYTOii, OH BO3BPAIlaeTCs U TOBO-
puT: «BoT uto, ViBaH IBaHOBUY, XBaTUT Tebe PYKOBOAUTD,
BBICOKHH IIOCT MeIIaeT 3aHUMAaThCA aZIBOKATCKON MTPaKTH-
KO, /Ia ¥ 3ZI0pOBbE, HaBEpHOe, MolnanuBaeT. Hamumu-ka
TBI 3aABJICHUE, YTO B CUJIy STUX IIPUYNH HE MOXKEIIb UCITOJI-
HATH 003aHHOCTH TIpe3ujeHTa». V1 Bce, KaK MepBhId BU-
1[e-IIPe3UZIEHT OH BHOBb BCTYIIAE€T B PYKOBOACTBO MMaIaTOMH,
a 3aTeM BIpaBe M36HpaThCsA HA CIIEAyIONMe [Ba CPOKa Ha
BIIOJIHE 3aKOHHBIX OCHOBAHUAX. 1 3TO He (l)aHTaBI/IH, TaKux
MIPUMEPOB TI0 CTPaHe yKe JOOPHIii IECATOK, MHOTHE TIPe3H-
JIeHTBI aJBOKATCKUX IajaT pykoBogAT o 10 — 15 seT.

— 3adam HaueHbLil onpoc: 3avem, waxcoa eaacmu?

— Bce geso B ToM, 4TO TaM AeHbrU. [IpeacraBbTe, THI-
csYU aZiBOKATOB, Jja’Ke IIPU IPyOOI NMPUKUJKE y HalaThl
MWUINOHHBIE CPE/CTBA, TaK CKa3aTb, Ha KaHIEIIPCKUe

[Mpe3naeHTa AOMKHbI BblABMMATb
N N30MpaTb CamMV a1BOKaTb|
Ha anbTepHaTMBHOW OCHOBE,

TalHbIM rOI0OCOBAHNEM — -
3TO 1 eCTb AEMOKPATNA.

no3nurd e

pacxoapl. Beﬂb MHOTHE€ HU 3[4aHWA HE KYIIWIW, HET HU
TIIOMEIIEHNA, HU UMYIIEeCTBa, BC€ CHUMAKT Y CTOPOHHUX
aul. Ha HEKOTOPBIX Ja)ke BBIBECKM HeT, YTO 3TO IajaTa
aZIBOKATOB. 3aTO 3apIUIaThl BCE MOMIy4aloT Hojiee YeM Co-
JMUAHbIe. PsoBBIE afBOKATHl BO3MYILIAIOTCS, IUIaTa 3a
TPpyA HU3KadA, NMEHCUHW MaJIEHbKHE, IMO3TOMY U ITMCbMa
WZAYT BO BCE WHCTAHIMHM O HEOJIArOmoNyYud B aZBOKa-
Type. BOoT Bca mpasza Takosa. fl He TOBOPIO O TOM, YTO
ceituac B crpaHe 6osiee 300 THICAY YaCTHOTIPAKTUKYIOIINX
IOPUCTOB, MHOT'M€ M3 KOTOPBIX HE UMEIOT JaXKe I0Opruanyde-
CKOTO 00pa3oBaHus, HUKTO UX He JuueH3upyeT. OfHAKO
OoHHM 6epyT c JoZel IeHbry, a 6eCIUIaTHBIX YCIYT, KaK I10-
JlaraeTcs aZiBokataM 1o 51-i craThe, He OKa3bIBaloT. ['0-
CyAapCTBO OTAAJIO UM Ha OTKYII JIFOZeH, axe Ha acdabre
MOXKHO TIPOYUTaTh: «HOpuardeckre yeayru 3a yriaoMm, pe-
muM 110601 Borpoc B cyze». CerofHs HeafBOKaTOM ObITh
BBITOZHEE, YeM a[BOKATOM.

— Cnopos, doxodawux nopoii 0o ckaHdanos, Oeii-
cmeumenbHo MHO20 u cpedu adeokamckozo bpam-
cmea, u 80kpyz Hez0. Bbl npuHyunuUaIbLHO Npomue He-
cMeHsileMocmu pykogodumeJieil nasiam?

— Hama mosunua TakoBa: MbI 3a TO, YTOOBI ObLIa cMe-
HJEMOCTb, HO He OrpaHMYeHHe CPOKa. fI MOry HasBaTh
IIpUMEPHI, KOIZla IIPe3UIEHT allaThl BHYTPU KOPIIOpaLuU
TUPaH U aHTHZEMOKpAaT, HO Hapo/ C 3aKPbITBIMU IIa3aMU
TalHBIM TOJIOCOBAHUEM BCerza u3bepeT ero XOTh Ha Tpe-
THY, XOTh Ha 4eTBepThIH cpok. ToMBKO Tak, KOrza Jirozei
BBIIBUTAIOT B PYKOBOJU-
TeMM caMu afBOKAaTBl Ha
aJIbTEPHATUBHONW OCHOBE M
n30UpAOT TaWHBIM TOJIO-
coBaHueM, OyZeT JeMOKpa-
THUYHO.

Hoevulii denymam-
ckuil 3aKoHONpoeKkm noka
eute He 0b6cyncoanca?

— Oto 6yZeT B ceHTsA0pe-
OKTsbpE.

- Kaxue wazu 8bt HaMepeHbl NPeONPUHAMb?

— Bmecte ¢ mpesugentom PesepaibHOTO COM03a af-
BOKaTOB AJiekceeM ['aJloraHOBBIM MBI XOTUM OOpPAaTHUTh-
¢ ¢ MMCBMOM K MHHUIINATOPy HOBOM IIONIPABKU JeIyTaTy
Tocaymer Pasuer HaTtxo ¢ y6eguTenbHOM Ipochboil 0TO-
3BaTh BHECEHHBIN 3aKOHOMIPOEKT C TeM, YTOOHI Ha OCHOBE
MIUPOKOTO yYaCTUs aJBOKATCKOW OOIIEeCTBEHHOCTH BHI-
paboTaTh MMOJHOLEHHEIN 3aKOH 06 a/fBOKaType, HeobXo-
JUMOCTb KOTOPOro Haspesa. Hy)KHO cOBepIIeHCTBOBATh
3TOT BAXXHBIN ZIOKYMEHT, BO3BpalIaThCA K IIPOBEPEHHBIM
BpeMeHeM JeMOKPATUIeCKUM HOpMaM, KOTOPHBIE OBUTH 10
PEBOJIOLNY U JaKe B COBETCKOE BpeMs. B HOBOM 3aKoHe
AO0JI>KHBI 6I)ITI> YYTEHBI BCE NIPEAJIOKEHUA 10 YIYyYIIECHUIO
CHCTEMBI OPTaHU3alUHU KBaTUGUINPOBAHHON I0OpUMYe-
CKOM ITOMOIIN HACEIEHUIO CTPAHEL.

Bopuc AMIITIAHOB,

«Poccuiickas razeTa» —

®DegepanbHblii Beimyck N26754 (183) ot 19 aBrycra 2015 1.
doto Buranua AJITABAEBA
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POGGHUA NMPOLLIAETCA,
HO HE YXO[UT

[MoctaHoBneHne KoHctutyumoHHoro Cyna PO ot 14 wiona 2015 roga, noceslleHHoe
npyMeHnMocTK pelueHnit ECIMY, aBHO 0Xm1aanoch PUANYECKOM 0DLLECTBEHHOCTbIO.
Mnoes o Tom, 4to ana Poccunm peweHmsa ECMY B onpegeneHHbIX cydasx MOryT ObiTb He
0b6s3aTeNIbHbIMY K MCMOMHEHMIO, B Te4eHVe ANNTENbHOMO BPeMeH pa3pabaTtbiBanach B
Heapax KoHcrutyumoHHoro Cyaa. O6 3ToM CBUAOETENbCTBYIOT MHOMOYMNCIEHHbIE Ny0nn-
kKauny B CMW, B KOTOpbIX NpoABMranacs naes orpaHN4eHHOM NPUMEHNMOCTY PeLLeHmiA
MeXXAyHapOOHbIX CyAeOHbIX MHCTaHLMI, KacaloLwmxcs Poccum. 31T noaxop Obin cdop-
MYJIMPOBaH B UTOrOBOM LOKYMEHTe — UI0NbCKOM nocTaHoBneHnm KC PO.

MOKHO GECKOHEYHO CIIOPUTD O TEOPETUYECKHUX U CTHIIH-
CTUYECKUX JOCTOMHCTBAX U HEJOCTaTKaX 3TOro JOKYMEHTa,
HO MHe XOTeJIOCh ObI PacCMOTPETb €ro HUCKIIOYUTENBHO C
TIPUKJIAZTHON TOYKU 3peHuA. YTO M3MEeHUT B IIPaKTHYECKON
paboTe alBOKaTa IPUHATHIH JOKYMEHT?

K HOBBIM 06CTOATENBCTBAM, Ha OCHOBAaHHUHU KOTOPBIX
BCTYNMBINNE B 3aKOHHYIO CHJIy CyZeGHBbIE NMOCTAHOBJIEHUS
JIOJDKHBI OBITh IEPECMOTPEHBI, OTHOCATCS, B YaCTHOCTH, yCTa-
HobsleHHble ECITY HapymeHua KoHBeHIMM O 3aluTe IIpaB
YeloBEKAa M OCHOBHBIX CBOOOJ IIPU PacCMOTPEHUU CYZOM
KOHKPETHOTO JieJia, KOr/ia 1ocje IPUHATHA UM pellleHu 3a-
sauTenb obpamanca B ECITY. AHaJOTHYHbIE TIOJIOXKEHHUS O
NPUMEHEHNN Cy[aMU IIPaBWI MeXAYHapOAHBIX JOrOBOPOB

‘W ApBokart Ceprei NaH4yeHKO

1 06 ycraHoBnenun ECITY HapytieHus Poccuell TOoXKe M
KoHBeHIMY 0 3a11KTe TIpaB YeI0BeKa KaK OCHOBAHUA /1A I1e-
pecMOoTpa COOTBETCTBYIOIINX CyZieOHBIX aKTOB 3aKPEIUIEHHI B
ApbuTpaykHOM IpolieccyaIbHOM Koziekce PO, Kozekce aaMu-
HUCTPAaTUBHOIO CyZonpousBoAcTBa PP u YromoBHO-Ipolec-
cyalabHOM Koziekce PO.

B INocranoBnenuu KC PO ckaszano ciegytomee. Eciy npu
nepecMoTpe Jiefa B ¢BA3u ¢ npuHArueM ECITY nocraHobe-
HUA, B KOTOPOM KOHCTaTUpyeTcsa HapylleHve B PO npas u cBo-
6071 YeoBeKa, apOUTPKHBIN WIX CyZ, OOLIEN FOPUCAUKIINN
TIPUZAET K BBIBOAY, YTO BOIIPOC O BO3MOXXHOCTH ITPMMEHEHUA
3TOTO 3aKOHA MOXKET OBITh pellleH TOJIBKO I0CTIe MOATBEPXK-
JeHus ero cootBetctBus Koncruryuuu PO, To OyzeT A0mKeH
obparuthes ¢ 3anpocoM B KoHetuTyrmonnsiii Cya. Bo Bes-
KOM CJTydae apOuUTpaKHBIH WIH Cy7| 00Iel FOPUCAUKIIIH, OCY-
IIECTBJIAIONINN [TepecCMOTp BCTYNMBIIETO B 3aKOHHYIO CHUTY
cyieGHOTO aKTa IO 3asBJIEHMUIO JIMIA, 10 JKajJobe KOTOPOro
ECITY 6bUTO TIPUHATO TIOCTAHOBJIEHHE, 00s3aH MTPUOCTAHO-
BUTB IIPOU3BOZICTBO 1 06patuThes B KoHcTutynmonHsli Cyz ¢
3arpocoM O ITPOBEPKe UX COOTBETCTBUA KOHCTUTYIIMH.

Tenepp 4TO KacaeTcA rocyAapCTBEHHBIX OPTaHOB, Ha KO-
TOpbIE BO3JIO)KEHA 0053aHHOCTb 0OECIIEYHBATD BHINOTHEHUE
P® mexyHapOAHBIX JOrOBOPOB. EC/ OHYU IPUAYT K BEIBOAY
0 HEBO3MOXKHOCTY UCIIOJIHUTh BBIHECEHHOE TI0 Kasobe 1po-
TUB Poccuu mocraHobneHre ECITY, ocHOBaHHOe Ha TaKOM
HMCTOJIKOBAHMU ITOIOXKEHUI KOHBeHHI/II/I O 3allrTe ITpaB Y€JI0-
Beka, KoTopoe pacxoaurcs ¢ Koneruryrmeii PO, To ay perre-
HUSA BOIIPOCa OHU BIIpaBe 06paTUThCsA B KOHCTUTYIIMOHHBIN
Cyz PO.

VIMeHHO CBsI3Ka 3TUX /IBYX ITOJIOXKEHUI — CIJIA PelIeHusa
ECITY xak OoCHOBaHUA /I TIepecMoTpa CyAeOHOrO aKTa Ha-
I[MOHAJILHOTO CyZja 10 KOHKPETHOMY JleTy M IIpaBo, a ¢ak-
THYE€CKHN O6H33HHOCTI: IIPaBOIIPUMEHUTE/IBHBIX OPraHOB
obpatutbes B KC PO, eciit y HUX BO3HUKIJIM COMHEHHS B BO3-
MOXHOCTH ucnonHeHua pemteHua ECITY 1o KOHKpeTHOMY
Jlely, Ha MO B3IVIAZ, siBjIAeTcs KitodeBoi. Paktmuecku KC
P® mocTaBmI KpecT Ha IopundecKol crte pemreHui ECITY



KaK OCHOBaHWM /I IepecMoTpa Jena. MOoXXHO He COMHe-
BaTbCA, YTO OTHBIHE WCIIOTHEHHE MNPAKTUYECKU KaXKJ0ro
permrerus ECITY npotuB Poccuu GyzieT yiupaThes B pacCMo-
Tpenue fena B KC PO. Takum 06pa3oM, B ITPABOBYIO CUCTEMY
Poccuu hakTUYeCKU BBEAEH UHCTUTYT «IIOCIEYIONIETO O710-
6penus» pentenuit ECITY KoHCTUTYIIMOHHBIM CyZIOM.

TToHMMAas, HACKOJIBKO JIUTETBHO PacCMaTPUBAIOTCA Zlejia
B KC P, a «3amyck Ha 60/IbII0# KpyT» Beex pemennii ECITY
npotuB Poccuu GyZieT BBIIAAETH JJI €BPOIEHCKUX KOJUIET
BeispBarone, KC PO ocraBun saseiiky. Tak, B IOCTaHOBIIE-
HUU COAEPXKUTCA YKa3aHHe Ha TO, YTO «He UCKJII0YaeTcs Ipa-
BoMoure esiepasbHOrO 3aKOHOZATENS MPESyCMOTPETh He
TIPOTHBOpEYAIVi opUANdecKor Npuposie KOHCTUTYIMOH-
Horo Cyzia ¥ €ro IpeJHa3HaYeHHIO KaK BBICIIErO CyAeOGHOro
opraHa KOHCTUTYIIMOHHOI'O KOHTPOJIA CHeI_U/IaJILHbII‘/‘I IIpaBo-
BOM MeXaHW3M pa3pelleHusa
UM BOIIpOCA O BO3MOXKHO-
CTU WIM HEBO3MO)XHOCTH, C
TOYKU 3PEHHA IPHUHIIMIIOB
BEPXOBEHCTBA U BBICIIEH
opuAndYecKo cwibl KoH-
CTUTYLIH, WCIIOJHUTH BBI-
HeceHHoe TI0 JKajobe IMpo-
TUB Poccuy rmoctaHoBIeHUE
EBporetickoro Cyza 1o mpa-
BaM 4eJIoBeKa, B TOM UHCIIe
B 4aCTHU Mep 0OIIero XxapaKTepa.

ITpy 3TOM HUKaKHUX CPOKOB /I CO3[IAHUA TaKOro Cle-
LyaspHOro (BUAMMO, YIpolleHHoro) MexaHusma KC PP
3aKOHOZIATENI0 He OIpe/ieIl, a TIpUBeZieHHas Bbllle $op-
MYJIMPOBKA O3HAYaeT, ITO /IO TOTO BpEMEHU pacCMOTpeHHe
3aI1pocoB o0 mpuMeHuMocTH perternii ECITY GyzeT mpowc-
XOZIUTh B paMKaX CyIIECTBYIOLIEr0 KOHCTUTYIIMOHHOTO CYZ0-
TIPOM3BOZCTBA.

[NoHMMas MOTUTUYECKYIO HELleleco0Opa3sHOCTh IPSIMOTO
BbIXOZa Poccun us-nog ropucaukuyy ECITY myTeM AeHOHCa-
UM KoHBeHIH, KoHcTuTyrmoHHbI Cyz TakuM o6pa3oM
CO37laJT TIpaBOBBIE OCHOBAHUA /I HEHCIIOMHeHUs Poccreit
soboro «HeyzoOHOTO» pereruss ECITY. VIHBIMU CJIOBaMH,
He BbIxoZs u3-moz opucaukimu ECITY, Poccrs GakTHIecKu
¢ Hell pacnpornanack. A 1ose Ajs JeATeIbHOCTH B 9TOM Ha-
npasienun y KC PO Becbma obmmupHoe. ToJIBKO B HIOHE —
utosie HbtHelHero roga ECITY ormy6MKoBal HECKOIBKO 3Ha-
KOBBIX pellleHH TpoTuB Poccuu.

B ux uncie ornamenHoe EBporetickum Cyzom 30 HUOHA
2015 roga nocTaHOBIEHNE, IPUHATOE €ro BoJIbIol maiaToi
TI0 ZleJty «XopoleHKo poTuB Poccutickoil Penepariyii», B KO-
TOPOM paccMaTpPUBAJIMCh OTPAHNIEHNA, Kacarolyecs BUzia 1
TIOpsZKa CBUZAHUI C POACTBEHHUKAMH, HaJIO)KeHHbIe Ha 3a-
ABUTEJIA, OCYXKAECHHOTO K IIOKU3HEHHOMY CPOKY HaKasaHUsA,
KOT/Ia OH OTOBIBAJI €70 B UCIIPABUTETBLHOM KOJIOHUH 0CO60TO
PeXMMa B CTPOTHX YCIOBUAX. Bosbliras rmasaTa eAMHOIACHO,
B TOM 4HCJIE Y TOI0COM POCCHMCKOT'O CyZIbY, YCTAaHOBIIA Ha-
pylieHus craTbu 8 KOHBeHIMU.

2 uronsa 2015 roza ECITY ormy6avKoOBal CBOE pelleHre
TI0 TaK Ha3bIBA€MbIM OEeCJIAaHCKUM )Kajmo06aM Ha HapylIeHHs

Poccumnckme npaBonpyMeHUTENM
BCeraa CTapanmcb OrpaHUYmnTb
OPUAMYECKYIO CUNY

peweHun ECMNY BHYTpM CTpaHbl —
Tenepb Npu nogaepxke KC PO
MM 3TO yOanoch.

AKTYAJIbHO @

KoHBeHII1H, ZOTyIeHHbIe POCCUHCKVIMU BIACTSAMU IIPU ITPO-
BeZIeHUU KOHTPTEPPOPUCTUYECKOH OIeparyy 1Mo 0CBOOOX-
Jennio 1 centsabpst 2004 roga 3ay10KHUKOB B 111kosie N@ 1 Bec-
saHa. EBporetickuit Cyz 06bsIBIUT TPUEMIEMBIMU KaT00BI Ha
HapyleHue BiaacTamu PO cratbu 2 KoHBeHIIMY, rapaHTUDY-
IOIIeld TPaBO Ha JKU3Hb B CBETE MO3UTUBHBIX 00A3aTE/IbCTB
TOCyZapCTB IPeOTBPATUTh YTPO3y KU3HH, a TAKKe B IIPO-
1LleccyaJbHOM acIeKTe 3TOH cTaThu. Kpome Toro, nmpueme-
MBIMH ObUTH OOBABIIEHBI IIATH XKau00 Ha HapyIleHUe CTaThby
2 KoHBeHIMH, CBA3aHHOE ¢ Hea|leKBaTHBIM IVITAHUPOBAHUEM
Y KOHTPOJIEM OIlepaliuyl ¥ IpUMeHeHHeM BJIACTAMH BOODY-
skenus. ECITY Takke 0OBABWII IIPUEMIEMBIMU KaJIO0bI U B
4JacTH, Kacarolelica IperiosaraeMblx HapylleHUH cTaTby
13 KoHBeHIIUHY, FapaHTUPYIOIIEN ITPaBO Ha BHYTPUTOCYAAp-
CTBEHHBIE CPe/ICTBA IIPABOBOM 3aII[UTHI.

[IpynnMasn BO BHUMaHUe
06CTOATENBCTBA Jef1a ¥ CBOO
TIperie/IeHTHYI0
ECIIY mnosBonmwl IpAMBIM

MIPaKTHKY,

JKepTBaM  IIPeATIoIaraeMbIx
HapyIIeHuH,
ObUTM yKa3aHBl B KayecTBe

KOTOpblE  He

3asBUTEJEN ITPY 0OpalleHUN
B ECITY, BhICKa3aThCA O TOM,
XOTSAT JIU OHU OBbITh NIPU3HA-
HBI TAKOBBIMU. B niepByto ove-
pelib 3TO KacaJoch COBEPIIEHHOJIETHUX BBDKUBIINX 3aJI0XK-
HUKOB. B pesynsraTe ECITY 10NOMHUTENBHO IPU3HAJ CTATYC
3asABUTeJIeH 110 leJTy IeBATHAALATH YeJIOBeK — IIPAMBIX )KePTB
TIpeZinonaraeMbIx HapymeHui. [Tpu stom ECITY pennt mpu-
MeHATh TpeboBaHUsA 06 MCYEpPIIaHUK BHYTPUTOCYJaPCTBEH-
HBIX CPe/ICTB IIPAaBOBOM 3alI[UTHI U IECTHMECTIHOM CPOKe He
K K@KZIOMy OTZeIbHOMY 3afBUTEIIO, a KO BCceM KakK K eIMHOMN
rpytre. II03ToOMy ¥ OTKJIOHIJI BO3PQKEHUA POCCUHCKUX BJIa-
cTeli 0 HeMCcYepIliaHUY BHYTPEHHUX CPe/ICTB IIPaBOBOM 3alli-
TBI WIX HeCOOJIFOZIEHNH TIpaBMIa O LIECTUMECTYHOM CPOKe
HEKOTOPHIMU U3 3asABUTEJIEH.

EBponetickuii Cyz Takke OTKJIOHWJI BO3paKeHMs pOC-
CHUICKUX BjacTell 06 yTpare 3agBHUTEAMHU CTaTyca KEPTB,
yKasaB, 4TO MOJTydeHHe UMH psja KOMIIeHCAlUi /I 3TOTOo
HeZIOCTATOYHO, a KOMIIEHCAI[UY, IPUCYKJEeHHBIe K BO3Me-
IIeHUIO TPETbUMH JIMLIAMH, He UMEIOT OTHOIIEHHA K OTBET-
CTBEHHOCTY I'OCYZIapCTBa 3a TO, B YeM OHO 06BUHsAeTCs. U 11o-
TOMY BECTH peyb O IIPU3HAHUU U UCTIPABJIeHNH HapyLIeHUH
TIOKA ellle PaHo.

3ameuy, orHouienns Poccun u ECITY HuKorza He ObUTH
6e300/1a4HBIMU. POCCHIiCKHE IPaBOIPUMEHHUTENN BCerza
CTapaJIuCh OTPAHUYUTD IOPUANYECKYIO CIUTy pemeHnit ECITY
BHYTPHU CTPaHBbI ¥ BOT Teneps 1pu noagep:xkke KC PO um ato
yaanock. C MpaKTHYeCKOH TOYKU 3pEHHUs 00 3TOM OCTaeTcs
TOJIBKO COXKaJIeTh, IIOTOMY YTO aZIBOKAThl IIOYTH JIUIIIINChH
OJTHOTO M3 CaMBbIX /IleiCTBEHHBIX MEXaHU3MOB 3aIIUTHI IIpaB
1 3aKOHHBIX MHTEPECOB JOBEpUTeNEH.

Cepreii [IAHYEHKO,
qieH AIl MockBbI
®orto Buramusa AJITABAEBA
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JALIUTA

1A SAIUTHUKOB

KopnopaTtuBHas 3aLumTa aJBOKaTOB — OAHO M3 HanpaBneHn OedatenbHOCTU [nbaym poc-
CUNCKUX ajBOKATOB. B ee cTpykType pabotaeT Komumccms no 3almte npodeccmoHanbHbIX
NpaB afIBOKATOB — YNEHOB a[jBOKATCKMX obpa3oBaHuin MPA. O Havbonee pacnpocTpaHeH-
HbIX CMOCobax NPOTVBOMPABHOIO BMeLLIaTeNbCTBA B afBOKATCKYIO AeATeNbHOCTb U Npeana-
raeMblIx MyTAX MNPOTUBOCTOAHMS 3TOMY SABJIEHMIO PACCKa3bliBaeT PyKOBOAMTENlb KOMUCCUN,
KaHOMOAT Iopyan4eckmnx Hayk, goueHT Angpen PATYJTVH.

Kak usBectHO, B PesepanbHoM 3akoHe «O6 afBOKaT-
CKOW /IeATeTbHOCTU U aJBOKaType B P®» U mpoleccyaib-
HOM 3aKOHOZATEe/NbCTBE OIpeZiesieH INMUPOKUN CHEeKTp
npodecCHOHATBHBIX TPaB aZIBOKAaTa W TapaHTHH He3aBU-
CHUMOCTH aZIBOKaTypbl. OZHAKO 3aKOHOZATENTbHO 3aKpe-
IUVIEHHBIE IIOJIOXKEHUA OTYaCTU HOCAT HeCOBepI.HeHHbeI
XapakTep, YTO IPUBOAUT K HEBO3MOXXHOCTH JIMOO CyIIle-
CTBEHHOM 3aTpyJHEHHOCTH peaju3aluy IpefoCTaBIeH-
HBIX aZIBOKATY IPOGECCHOHAIBHEIX IIPaB. A 3TO II03BOJIAET
Pa3sIMYHBIMU HE3aKOHHBIMU CHOCO6aMI/I BOSZ[efICTBOBaTb
Ha KOJUIEr, BMEMINBAAChH B UX JEATEJIbHOCTb WJIN BOCIPE-
IIATCTBYA eH.

K HauGosiee pacrpocTpaHeHHBIM IIpUMepaM BMella-
TEJIbCTBA B aZIBOKATCKYIO AE€ATEJIbBHOCTD CJI€AYET OTHECTH,
HalpuMep, YTOBOPHI, MOJKYII, BbICKa3bIBaHNWE B OTHOIIIE-
HUU a/IBOKaTa yrpo3. Bce 3To fenaercs Ayid TOro, 4To6bI
OH OTKa3aJyICAd OT BEAECHWA Jejia WIN INPUHATUA KaKUX-TO
ImpouecCcyalbHbIX peI_HeHI/Iﬁ B paMKaxX BBIIIOJTHEHUA IIO-
pydeHUs Ha OKa3zaHHe lopuandeckoil momomu. Hepeaxu
clydau, KOIzia cjieloBaTe/Ib He3aKOHHO BBI3BIBAET a/IBOKA-
Ta /1 «6ecesibl» WK B Ka4eCTBE CBU/ETENS Ha IONPOC MO
JleJIy JOBEPUTEJIS WJIH JIF060My pYroMy, HO TaK WK HHaYe
CBA3aHHOMY C /IeJIOM ZIOBEpUTEJIS OOIIMMU y4aCTHUKAMU
Wi OJHUMH N TEMH XKe O6CTOHT€JILCTB3MI/I. HesakoH-
HbIe JOCMOTPBI U 06bICKM aZiBokaToB B CU30, mpu Bxoge
B nnomemenua OB/, mpokypaTypsl U Cyza, IpoBeleHNUe B
OTHOIIIEHNH HUX OINlepaTUBHO-PA3bICKHBIX MEpOIPHUATHUH,
HeobOCHOBaHHOE BO36Y)KJeHHEe B OTHOUIEHWHU aiBOKaTa
YTOJIOBHOTO Zies1a. 3HaKOMble KapTHHEL, He TIpaB/a JIn?

Ba‘laCTyIO MIPUXOAUTCA CTAJIKMBATbCA C IPOBEACHUAMU
O6bICKa B JXXWIHIE aJBOKaTa WIKW IIOMEIIeHMH aJBOKaT-
cKoro obpasoBaHusi 6e3 TMpeABapUTENTHHOTO CyAeOHOTo
peueHrs, He3aKOHHBIM WINM HEMOTUBUPOBAHHBIM OTCTpa-
HEHMEeM aJIBOKaTa OT BeZleHuA Jea. Bripouyem, nepeyeHb
MOI0GHBIX TIPOTHBOIIPABHBIX AEHCTBUN MONYYaeTcs JO0-
BOJIBHO JJIMHHBIM. AZIBOKaTa MOI'YT OTOBOPHUTb, OKJIEBe-
TaTbh, YHU3UTD €ro JOCTOMHCTBO WJIN OTOMCTUTD — HAHECTHU
TEJIECHbIE IIOBPEX/ACHUA, YHUYTOXUTH WIU I[OBPEAUTH
HWMYIIECTBO U JaKe YOUTbD.

LRS]

ApBokat
AHppen ParynuH

Yro kacaeTcsa BOCIPENATCTBOBAHUA AeATENIbHOCTHU aj-
BOKaTa, K HanboJjiee pacpoCTpaHEHHBIM CIy4asM MOXXHO
OTHECTH, HallpuMep, HellpeJcTaBIeHrue MaTeprasoB Aea
JII1 O3HAKOMJIEHMA, OTKa3 B JOIyCKe [JIA BCTPed C J0BEpU-
TejleM, HapylleHne KOHQUIeHIMaJIbHOCTH TaKUX BCTped
WU UX He3aKOHHOe OrpaHUYeHue BO BpeMeHU. K Bocmpe-
IIATCTBOBAHUIO AEATEIBbHOCTH TAK)XKe OTHOCATCA 3anpeT Ha
IIpUMeHeHNe TEXHUIECKUX CPe/ICTB, HEYBEJOMIIEHUE JTN60
YMBIIIUIEHHOE HECBOEBPEMEHHOE yBEJOMJIEHHE O IPOU3-



BOJZICTBE TPOIIECCYAJIbHBIX, CI€JCTBEHHBIX JEeWCTBUHN WIH
cyneGHbBIX 3acelaHnii, HeCOOBIIeHNEe O TIPUHATHIX 0 eIy
IIPOIleCCYaTbHBIX PENIEHUAX U T.J.

MO)XHO 1 TPeAYNpPEeANTh HAPYLUIEHNUs TeX WIA UHBIX
IpaB a/BOKaToB? PasymeeTcs, HO /Ui 3TOTO KOJUIETU
JIOJDKHBI 3HATh M KCIOJNb30BaTh HECKOIBKO JOCTYITHBIX
crioco6oB. Hanpumep, JOKHOCTHOMY JIUITY CJIEAyeT YCT-
HO Pa3bsACHUTH COJEp)KaHWE HOPMATHBHBIX IOJOXEHUH,
rapaHTHPYIOUIMX HaJIW4he COOTBETCTBYyOLIero mpodec-
CHOHAJIBHOTO TIpaBa, U MPU 3TOM yKa3aTb Ha HE/OIYCTHU-
MOCTh HapyLIeHHs IOJIOKEHUH 3aKOHOAATENbCTBA 00
azBokarype. Kpome TOro, K ZIOJDKHOCTHOMY JIUILY MOXKHO
06paTUTHCA C MUCHbMEHHBIM XOJAaTaliCTBOM, COZEP)KAIIM
I0pUAMYecKoe 000CHOBAaHME HalIWYMsA y aJBOKaTa COOT-
BETCTBYIOIETO NTPaBa, ¥ IOTPEOOBATh BBHIIOIHUTD Ty WU
VHYIO TIPOLIEIYPY B CTPOTOM COOTBETCTBUU C TIOJIOXKEHU-
MU JIeHCTBYIOLIETO 3aKOHOJATEeNIbCTBA.

JleticTBUA HapyUIUTEIsT HEOOXOAUMO 00KaioBaTh BbI-
IIECTOSAIEMY PYKOBOACTBY, B CyZ WX IIPUJATh WX IIHU-
POKO#1 omtacke ¢ momorbio CMU. MoXHO 06paTUThCS B
IIPaBOOXPAHUTENbHBIE OPTaHbl C 3asBJIEHUEM O BO30YK-
JIEHUM YTOJIOBHOTO Jlesia, B OpraHbl aZIBOKATCKOTO CaMo-
yIpaBjieHUs U aZlBOKAaTCKUe OOBeAUHEHUS C IPOChOOi
OKa3aTh coZieficTBUE B 3al[uTe NMPOdECCHOHANBHBIX MIPaB.
Hampumep, B Hallly KOMHCCHIO, KOTOpas 3aHUMAEeTCs pas-
paboTKOM METOAUYECKUX PEKOMEH/AlNi, HallpaBIeHHBIX
Ha 3al[UTy IIpaB aJBOKa-
TOB — WIEHOB a/|BOKATCKUX
obpaszoBanuii ['PA, 06006-
IIeHUeM cBeZleHuH o dak-
Tax HapyuleHUsd IIpaB aj-
BOKAaTOB, TOTOBUT IIPOEKTHI
obpaienuii ot umeHu ['PA
B OpraHbl 3aKOHOZATEb-
HOM, WCIIOJIHUTEILHON U
cyzneGHOM BIAaCTH O HEOOXO-
JUMOCTA BOCCTAHOBJIEHUSA
HapylIeHHbIX IpaB. Kpome
TOro, Hamel KOMUCCHUeH
TOTOBATCSA 3aKJIIOYEHUSA II0
KOHKPETHBIM O0OpaljeHHUsM OPTaHOB aZIBOKATCKOTI'O CaMo-
yIpaBJeHus, YWIEHOB aJBOKaTCKuX obpasoBanuii I'PA u
JIPYTHX a/JBOKATOB.

JIA 3alIMThl HapYIIEHHBIX TPpodecCHOHaNbHBIX TIPaB
KOJIIET KOMUCCHEN BbIZIENIAETCS OJUH U3 €€ WIEHOB, KO-
TOPBIH IPeZCTaBIAET MHTEPECH KOHKPETHOTO aZIBOKAaTa,
IIPOBOJUT Pa3bsACHUTETbHYIO U IPOCBETUTENBCKYIO pabo-
Ty IO BOIIpOCaM IIPAaBOBOM perylaMeHTalll¥ Cpefu KOJ-
JIET U COTPYAHUKOB TOCYZapCTBEHHBIX OPraHOB. [lomu-
MO BHILIEYIIOMSAHYTOIO, Hallla KOMUCCHA pa3pabaTeiBaeT
IIpe/JIOXKEeHNs, HallpaBjieHHble Ha o0ecliedeHre OXPaHbI
Y MPaKTUYECKOH peanu3anuy NpodeccHOHaNTbHBIX IIPaB
aJBOKATOB, a Ppe3yJbTaThl HAay4YHO-HUCCIeZ0BaTeNbCKOMN
U METOJMYECKOU /eATeTbHOCTH 3aTeM IyGIUKYIOTCI B
cpeAcTBax MaccoBoi MHGOpPMAIMU U B BHZE MOHOTpa-
¢buii, yaeOHBIX U IPAKTUYECKUX IOCOOMI. 3aMedy, HaIla
KOMUCCHS aKTUBHO COTPYAHUYAET C aHAJIOTUYHBIMU KO-

HecoBepLueHcTBO
3aKoHOLATEeNbHbIX HOPM
MPVBOOUT K HEBO3MOXXHOCTU NNOO

CyLLIeCTBEHHOM 3aTPYOAHEHHOCT

peanm3aumm NpefoCcTaBeHHbIX

a[lBOKaTy NPOdeCcCrOHaNbHbIX
npas.

B AIBOKATCKUX OBbEOVHEHWNAX @

MUCCUSMU OPraHOB aJBOKATCKOTO CaMOYIIpaBIeHUA U
VHBIX 00'beZIMHEHNH a/JBOKATOB, MPOGMIbHBIMA KOMUTE-
Tamu OOLIeCTBEHHOH IalaTel, IPaBO3aIIUTHEIMU U Y-
TUMU OpraHU3aIUAMU.

Bosbiioe BHUMaHUe AeATeTbHOCTY KOMUCCUU yZess-
€TCA CO CTOPOHBI Ipe3nzieHTa I'MIbJUN POCCUHCKUX af-
Bokatos I'.b. MupsoeBa u nepsoro ulle-nipesuzenTa I'PA
B.C. UronuHa. B ee pa6oTe akKTUBHO yIacCTBYIOT BeAylIne
aJIBOKATHI M3 Pa3HbIX PETMOHOB Halllell cTpaHsl: Bragumup
Camapus, Huna Ilapesa, Oner 3yes, IlaBen KaszaueHok,
Anexcanzap 060308, Hatanbs PoueBa, Haranbs Cyxapesa,
Banepuit YecHsix, Asnekcanzp Illepba, epmaH SICUHOB-
CKHUH Y MHOTHE JpyTHE.

B pamkax Hallei esTeTbHOCTHU Ha Beb-catite ['wibann
POCCHMCKHX aZIBOKATOB 3allyllleHa CTPaHNI[a KOMUCCHH, a
nzzarenbeTBoM «HOpauTHHGOpPM» OIyOIMKOBaHA MOHO-
rpadus «Opranuzanus AesTeNbHOCTH aZlBOKaTa-3alUTHHU-
Ka: COBEpILIEHCTBOBAHME perVIaMeHTAaIluy U pealn3aliiu
podeccHOHABHBIX TPaB». YWieHbI Halllell KOMUCCHH y4a-
CTBYIOT B HAyYHO-IIPAKTUYECKUX KOH(DEPEHIHAX, Ha KOTO-
PBIX BHICTYIIAOT 110 TPOGJIeMaM, CBI3aHHBIM C peryiaMeH-
Taluel U 3amuTol npodecCuoHaNbHBIX IPaB aJBOKATOB.
Hamnpumep, Halllk KOJJIETH Y4aCTBOBAJIM B paboTe OpraHu-
30BaHHOro B 'ocZiyMe KpyIVIOro CTOJa, TZAe OOCYKIaIUCh
HarpaB/IeHUs Pa3BUTHUA HOPMATUBHO-TIIPABOBOTO PETY/IH-
POBaHUA IEATENHHOCTH a/IBOKATYPHI, a TaKXKe B paboTe IV

[TeTep6yprcKoro  Mexay-
HapOJHOTO IOPUANYECKOTO
dopyma.

Kpome Toro, mpu mo-
CTYIUIEHUU B a/[pec KOMUC-
cuu obpalli