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A Bbictynaet apBokar
B. AGyLIaxXMUH

B npesuauyme

GOYHAAMEHRT NPABOSALLUTDI

B CoBeTe No pa3BUTUIO MpaxkaaHCKOro obLecTBa 1 npaBam Yenoseka npu MpesmaeHte PO
COCTOSNOCh CMeLManbHoe 3acefaHme, MOCBALLEHHOE PO aABOKATYPbl B MPABO3aLLMTHOM
LEeATENbHOCTX. B MEpONPUATAN NPUANI yYacTe NpeacTaBUTENM OPraHOB roCcyAapCTBeH-
HOW BNacTX, aBOKaTCKOrO COOOLLECTBA, IKCMEPTbl MPaBO3aLLMTHBIX OPraHM3aLmin, yye-

Hble-rMpaBoOBeObl N XYPHaJTNCTbI.

C BCTYIIUTENBHBIM CJIOBOM K COOpaBIIMMCs B 3aiie o6pa-
Twics npeacegarens CITY Muxawt ®ezoToB, KOTOPEIN OTMe-
THWJI, YTO 3all[UTa [IPaB ¥ CBOOOZ ABJIAETCA MPOQpeCCHOHATb-
HOU /IeATeIbHOCTBIO, a B cocTaBe CoBETa HEMAJIO a/IBOKATOB.
Temy IpoZO/DKIIA 3aMECTUTEb MUHUCTpA FocTHLMK EeHa
BopuceHKo, TOAYEPKHYB, YTO aIBOKaTypa — 3T0 GyHAAMEHT
Y OCHOBHAs peajii3yloulas Ciia IPAaBO3ALIUTHON JeATeNb-
HOCTHU. MUHIOCT, OTMETHIA OHA, TPU3BIBAET K KOHCTPYKTHB-
HOMY /IUJIOTy O CO37IaHHUY TAKOH CUCTEMBI OKa3aHUA KBaJIU-
bULIPOBaHHOM I0PHUANYECKOH MOMOIIH, 61arogaps KOTOPOi
TIOBBICUTCS [TPAaBOBas 3alUIIEHHOCTb TPaKJaH.

BeicTymast c OCHOBHBIM JOKJIAZIOM O COCTOSTHUY U ITEPCIIEK-
THBaX KOHCTUTYLIMOHHOT'O [TpaBa rpakziaH Ha KBalTuduuupo-
BaHHYIO IOpPUAMYECKYIO TIOMoIIb, E. BoprceHKo 06bACHIIA:
pedb He WZIET O Nepepaclpesie/ieHUH PBIHKA FOPUANYECKUX
YCIyT B MOJIB3Y JEUCTBYIONIEN aZiBOKATyphl. [loa Heo6xoau-
MOCTBIO CO3/IaHUS €ZIMHOTO MPOdECCHOHATLHOTO CO00IIeCTBa
CJIeflyeT TIOHUMaTh 00beIMHEHNEe POGECCHOHAIOB I OKa-
3aHUA KBATMGHUIMPOBAHHOM I0pUANIECKOH IOMOIIH 10 e/U-

HBIM CTaHzapTaM. Y MUHIOCTa HET TOTOBBIX PELIENTOB, KAKUM
06pa3oM cielyeT BHEAPATh TaKUe CTAHAAPTHI, UX ellle MPe/-
CTOWT HAWUTH. JIJIsI 3TOTO B TeUEHUE OIIrKalIero BpeMeHu Oy-
JieT co3ZlaHa pabovas TpyIIa Mo BEIpaboTKe KOHIEMIUH, KO-
TOpasi B COOTBETCTBHUH ¢ ['ocrporpaMmoii «FOCTUIINSA» A0DKHA
6bITh cHOPMYIMPOBAHA K IeKaOPI0 HEIHENTHETO ToAa.
3aMecTHTeNh MUHUCTPA TAK)Ke HATIOMHIIA, YTO B aJIBO-
KaType /I0 CHUX IIOp OTCYTCTBYeT eJWHas AVCIUILIMHAPHAS
MpaKTHKa. BMecTe ¢ TeM KayecTBO 3allUThI, KOTOPYIO MpeJ-
CTaB/SIIOT a/[BOKATHI 10 HA3HAYEHHIO, OCTAaBJIAET YKeIaTh
JIYHIIIEr0. YCOBEPIIEHCTBOBATh POJIb aZIBOKATYPHI B MPaBO-
3AIUTHON /IESTEIbHOCTH MOXXHO OBLIO OBbI, BBE/S CTaH-
JapT KavyecTBa OKa3aHWs ITOMOIIM, KOTOPHIA CJIefyeT BOC-
MPUHUMATh He KaK MOUIaroByI0 MHCTPYKIUIO, a KaK HEKUE
MUHUMAaJIbHbIE TIPUHIIUIIBL, KOTOPHIE AO/DKHBI COOIIOAATHCS
Bcerza. Y Toraa MoXKHO ObUIO GBI TIPOBEPSATH OKA3aHHYIO
MTOMOII[b Ha COOTBETCTBHE 3TUM CTaHAApTaM, eCJIU IOBEPH-
TeJIb €10 HeZIOBOJIEH U JKaJIyeTCs B MaJIaTy.
Ipodonncenue uumaiime Ha cmp. 2

A T. Pe3Hnk Bo3paxaet . HoBukoBy

A Bbictynaert uneH CMNY
M. MNonsikoBa



POCCUWCKIIN ALLBOKAT ® OPTAH OEEPASIbHOWM MANATbI ABOKATOB PO,
MNbONN POCCUNCKNX ALBOKATOB, ®EAEPAJIBHOINO COKO3A AIBOKATOB POCCKM

PEJAKLIMOHHbIN COBET:

E.B. CEMEHSIKO, npefcenatens, NepBbi BuLle-Npe3vaeHT
®depnepanbHOM Nanatbl agsokatos PO

I.6. MUP3O0EB, conpencenatens, Npe3vaeHT Mnbanm POCCUNCKNX
a[lIBOKaToOB

A.M.TAJIOTAHOB, conpepncenarens, npesuaeHT MefepanbHOro colosa
afBokaTos Poccum

B.®. AHUCUMOB, npepfcraButens CoseTa — BuLe-npesvaeHT OIA
B YpanbckoMm efepanbHoOM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOIO rocyAapCTBEHHOIO I0PNANYECKOro
yHMBepcuTeTa

T.A. BYTOBYEHKO, nepsbivt BULe-npe3naeHT MNanatbl adBokaTtos
Camapckon obnactm

A.K. TOJIMYEHKOB, fekaH topuanyeckoro akynsreta MockoBCKOro
rocynapCcTBEHHOMO YHUBEPCUTETA

B.B. TPUB, 1neH OOLecTBeHHOM Nanatbl PO, BuLe-npe3naeHT 4 i
DepepanbHo Nanatbl afsokatos PO . .
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A.B. IBOPKOBWY, 3amectutens npeacepatens Mpasutenscrea PO

A.H. DEHNCOBA, Buue-npe3naeHT OefepanbHor Nanatbl E
apBokaTos PO

JI.M. AMUTPUEBCKAS, npe3vaeHT AgsokaTckon nanatel Pecnybnmkm
TatapcraH

A.I. 3BATVHLIEB, 3amecTuTenb [eHepansHoro npokypopa PO

B.C. UTOHWH, nepBbIvt BULIe-NPe3vAeHT MMNbAnM POCCUNCKINX
aJBOKaToB

A.K. UCAEB, 3amectuTens npefcenatens focynapcraseHHon Jymbl PO

B.B. KAJINTBUH, npe3naeHT ALBOKaTCKOM Nanatbl
BopoHesxckorn obnactu

H.H. KNEH, nepBbIn BULIe-NPe3VAEHT MMNbANM POCCUINCKNX afBOKATOB

10.A. KOCTAHOB, nepBbii BULe-Npe3naeHT Mnbamm poccunckmx
a[1BOKaToB

MN.B. KPALLEHWHHWUKOB, npeacepatens KomuteTa locyaapcTBEHHON
LyMbl PO no 3akoHoaTenbCray

M.B. KPOTOB, nonHoMouHbIN NpefctaButens MpesnaeHTta Poccnm
8 KoHcTutyumoHHom Cyne PO

M.C. KPYTEP, npodeccop, AOKTOp lopuAnYeckmx HayK, nncatenb

A.T. KYHEPEHA, uneH O6LectBeHHOM nanatsl PO, 3aBeaytolwmin
Kacbeppow afsokatypbl MINOA

B.I. KYLLUHAPEB, npe3naeHT AfIBOKaTCKOM nanaTtbl XabapoBckoro Kpast
10.C.NMNUNUMNEHKO, npe3naeHT OefiepanbHon nanatbl afBokatos PO

B.H. MNWUIUH, npencenatens Komuteta locynapcraeHHon Jymbl PO
N0 KOHCTUTYLMOHHOMY 3aKOHOAATENbCTBY 1 FOCCTPOUTENBCTBY

.M. PE3HUK, nepBbIi BULe- Npe3naeHT ABOKATCKOM nanatbl
r. Mocksbl

H.J1. POTAYEB, npe3uaeHT lNanaTbl alBokaToB Hukeropogckon obnactu

A.IN. TOPLUWH, cratc-cekpeTapb — 3amecTuTeNb npegcenarens
LleHTpansHoro 6aHka PO

B.M. YEXOB, npe3unaeHT AfBOKaTCKOM Nanatbl KpacHoaapckoro kpast
K. LLUAPOB, BuiLe-npe3naeHt OeaepansHon nanatel agsokatos PO
¥k ¥
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POCCUINCKII AOBOKAT 32015

3ACEOAHWE CIMY

GOYHAAMEHRT NPABOSALLUTDI

Tpodoncerue. Hauano uumaiime Ha emopoti o6oxcke.

ITpe3uzenT PITA FOpuii [TWINIIEHKO COITIACHICA — YIIpe-
KaTb aZIBOKATOB B TOM, YTO OHU, MOXKET OBbITh, HeZOPabAaTHI-
BAIOT, MOYKHO ¥ HY’KHO, HO HaZI0 UMETh B BUZY, ITO aZIBOKATHI
TOYKe JIFOJH, COLMATbHAs 3AIIUIIEHHOCTb KOTOPBIX CTPEMHTCS
K Hymo. Kak camo3aHsATbIe TpaXKJaHe afBOKAThI, KOHEYHO,
JIOJDKHBL CaMH 00eCIieYrBaTh CBOK HETPYAOCIOCOOHOCTh U
cTapocTb. BMecTe ¢ TeM, HU3KasI OIUIaTa TPY/a 3aUIUTHUKOB TI0
Ha3HaYeHWIO, KOr/a 3a JIeHb paboThl OHY Hoy4aoT 550 pyo6.,
HE CITOCOOCTBYET MOBBIIEHHIO KAYECTBA MX TIOMOIIIH.

A. B kynyapax. I. Mupsoes u 0. lunnneHko

1O. ITuuneHKo Takke MosicHWI, 9To PITA PO geticTBU-
TEJIPHO IIpeJJIaraeT JOIycKaTh K CyZeGHOMY IIpe[CcTaBU-
TeJIbCTBY TOJIBKO afBOKATOB. HO 3TO — BOIIPOC IepCIeKTH-
BB, ITOCKOJIbKY B CBOEM CErOZHSAIIHEM COCTaBe aJBOKaTypa
He CrpaBUTcA ¢ 15 MIWUIHOHAMU paccMaTpHBaeMbIX B Cyzax
TPKAAHCKUX Zesl. IIoka KopIopamys roToBa K Ilepexof-
HOMY TIEpUOZY, B TeYEHHe KOTOPOro OyZeT MPUHUMATh B
CBOM DAZBI TE€X, ¥ KOTO €CTh IOPUAMYECKOe 00pa3oBaHUE U
COOTBETCTBYIOUIUI CTaK PabOTEI IO CIIeNUaIbHOCTH. ToMb-
KO IIOCJIE 3TOTO 3Tala MOKHO FOBOPHUTH 06 YCTaHOBJIEHUN
HCKJIIOYUTEIFHOTO TIPaBa aZIBOKATOB Ha CyZeOHOe TIpeCcTa-
BUTEJILCTBO, ¥ TO, HABEPHOE, He 10 BceM KaTeropusaM Jell.
Celfyac faxxe TaKkye spble IPOTUBHUKY a[BOKATCKOM MOHO-
TIOJIUY, KaK KOPIIOPATUBHEIE IOPUCTHI, TOTOBBI OOCYKAATh
npobiemy.

TTpOTHBOMNONIOKHYIO TOYKY 3peHUs BBICKA3aJ CTapIIHi
TIpenozaBaTenb KadeAphl yTOIOBHO-TIPOLIECCYAIBHOTO IPaBa
uM. H.B. PazyTHOM POCCHIACKOTO TOCYHUBEPCUTETA TIPABOCY-
ansA Vnba HoBukos. o ero MHeHMIO, aZilBOKaTypa COCTOIACh
KaK UHCTUTYT, o0ecIeynBaOIIUAI 3aIIUTY IO YTOJIOBHBIM /Jie-
JlaM. B kauecTBe ajlbTepHAaTUBBI OH IIPEZJIOKI PACCMOTPETh
BapHaHT, [0 KOTOPOMY B II€PEXOZHBIM IIeproj, IOPHUCTHI KaK
WieHbl aJBOKATCKOM KOPIIOpAIlUM CMOTYT BECTH I'paKAaH-
CKUe Jiejia, HO IIPA 3TOM OHU He II0JTy4JaT aBTOMATOM IIOJHO-
LIEHHBIH cTaTyc. Y I0pHUcTa Z0DKeH OBITh BEIOOD — ECJIN OH He
JKeJIaeT y4acTBOBATh B 3allJUTE I10 YT'OJIOBHBIM Z€jIaM, ITyCThb
B YIPOIIEHHOM IIOpPAAKE MOJYYHUT CTaTyC, IUIATUT YMEHb-
IIIEHHBbIE B3HOCEI, HO IIPX 3TOM HE MMEET IIpaB, CBA3AaHHBIX C
yIIpaBJIeHHEeM KopIiopanye.

Kormnere Bospasun Butle-nipe3uzieHT All r. Mocksel [eHpu
Pe3HUK, KOTOPBIH He COIVIaceH C Hzeelt pasie/ieHrs KoJUTer Ha
ABOKAaTOB-KPYMHWHAJIMCTOB U TE€X, KTO BEAET NUCKIIOYUTETIBHO
TpaklaHCKUe Jiesla. BBICTYIMBIIMIT Ha 3acefjaHUy IIpe3UZIeHT
ATI Hrkeropozckoit obmactu Hukosaii PorayeB OTMETHUL, YTO
B UX [TaJIaTe CTAaHZAAPTHI OKa3aHUA yCIyT pa3paboTaHbl, HO OHU
ocraroTcsa HeahEKTUBHBIMY, ITOTOMY YTO Y aZIBOKATOB HET
MOTHBAILIMK K paboTe 1Mo HazHayeHuto. [IpakTrdecku 80 mpo-
LIEHTOB ZleJ aJBOKAThl IPUHUMAIOT B nopszke cT. 51 YIIK PO,
YX CPEJHUI ZI0XOZ M0 06/1acTh COCTaBysIeT He 6osee 20 ThIC.
py6. B Mecsn. Ecy omiaTy Tpyza SKCTPEHHO He MOBBICUTD, al-
BOKaTypa MoTepsAeT IIPUBIEKATEIbHOCTD AJIA MOTIOAEKHU, TaK
KaK IIpeJICTaBUTENH IPYTHX FOPUAMYEcKUX Ipodeccrii Haxo-
JATcs1 B 60JIee IPUBWIETHPOBAHHOM TIOIOKEHUH.

Ha 3acezannu Tarxke BBICTYIIWINA NPE3UZEHT ['wibaun
POCCHUICKUX a/IBOKATOB, PEKTOP POCCHIICKON akazieMuu aji-
BOKaTyphsl U HoTapuara I.b. Mup3soes, npezacesatens Capa-
TOBCKOTrO 06;1acTHOTO cyza Bacwnumii Tapacos, wieHsl CITY
Mapa IMonsakoBa, Bragumup Paxosckuit, Mrops ITacTyxoB u
JpyTye yJ4acTHUKY. [Io pe3ynsraTaM COCTOSBIIEHCS AUCKYC-
cun komuccenu CITY mMogroToBAT peKOMeHAALUU, KOTOpbIe
OyZyT CKOPPEKTHPOBAHBI € yueToM 3amedanuii OITA u mpez-
cTaBJIeHbI Ha paccmoTpeHue [IpesnzsieHTy PO.

Hai xopp.
®oro Hagexasr MYP3AXAHOBOI

A BHuMaHwMe 3ana



MEXOYHAPOOHbLIE KOHTAKTbI

B HenpuHyXaeHHon
obcTaHoOBKe

JIIOBESHOCTD AMOHCKOM YNbIBKH

Bo BnammsocTtoke coctosnach BCTpe4a NPYMOPCKMX a4BOKATOB C KOJIieraMm U3 AMOHNN.
B Hen yyactBoBanu npesungeHT All MNMprmopckoro kpas bopuc MuHueB, Buue-npesun-
LeHTbl Bnagnmup MenbHukoB, Masen OOyLIHbIV, PYKOBOAMTENN afBOKATCKMX obpa-
30BaHUM Onbra CraenbHKKoBa W AHXena HopuHa. AnoHCKylo CTOPOHY NpeacTaBnsnia

Jleneraums alBOKaToB OCTPoBa XOKKamo.

CoTpyAHUYECTBO MPUMOPCKUX a[BOKATOB C ATIOHCKUMU
KOJIZIETaMU — JaBHAA TpaAulys. BriepBble aZiBOKATHl U3 IO-
poza Camnmopo Io6kIBaty BO BiaJBOCTOKE JeBATH JIET Ha-
3a/l, He[aBHO OHU CHOBA MOCETWIM IIPUMOPCKYIO CTOJIUILLY.
B cBoe BpeMs pOCCHICKHE aZIBOKATHI TaKXKe IOOBIBAIU B
Tokwo, I7ie 0OMEHSTUCH OIBITOM C 3apyOEKHBIMU KOJLIETa-
MHU. Pe3y]IbTaTOM TaKUX BCTPEY CTa/IA MMCbMEHHBIE COIJIa-
[IeHWsI O B3aMHOU ITPaBOBOU MTOMOIIIH.

AziBokaTcKoe 06pa3oBaHue, BosmiasisieMoe A. HopuHOi,
aKTHBHO 3aHMMAeTCs BOIIPOCAaMU MeXXAyHapOoZHO-IIPaBOBO-
r'0 COTPYAHHUYECTBA. B HEM TPyAWTCSA YHUKAJIBHBIM aflBOKAT
Cepreit MwraHoB. BosrapuH 1o HalMOHAIBHOCTH, OH Pabo-
taeT B Tokuo B cTaryce azBokara All [IpuMopcKoro Kpasd.
CBOOOZHO BiaZiesl YeTHIPbMsA s3bIKaMu, Cepreil KOHCY/IBTU-
pyerT 1o Bonpocam 3aKkoHozarenbcrsa CIIA u fAnoHumu.

Ha HezaBHO COCTOABILEHCA BCTpede OOCYKAAIKCh BO-
IIPOCHI, KacaroIyecs IpaB POCCUHUCKUX MOPSKOB, 3a/lepKaH-

HBIX 1 apECTOBAHHBIX B Anouuu. He octanvch 6€3 BHUMAaHMs

A B. MnHUEB C ANOHCKMM Koneromn

Y npobieMbl 6e30IIaCHOCTH BeZEHUs SMOHIIAMYU OH3HECa B
Halllell cTpaHe, 3aKJIIOYeHUs KOMMepuYecKHWX KOHTPAKTOB,
3aTparuBaIiCh IOPUANYECKUE ACIIEKTHI B pa3pelleHny 6pa-
KOpa3BOZHBIX U HAUIEACTBEHHBIX A€ MEXAY IpaXJaHaMUu
Anonuu u P®. O6CyKaanvch U MHOTHE Apyrye BOIPOCHL, B
TOM YUCJIe, CBA3aHHbIE CO CTOMMOCTBIO aIBOKATCKUX YCIYT B
Poccun u fnonun.

BeTpeua mmponia 3a 4aIkoi yas B TEIUIOW M HENPUHYXK-
JeHHOU 06CTaHOBKE, COMPOBOXKAAEMOIN B3aUMHBIMH YJIbIO-
KaMu U itobe3HocTsiMu. Kak otmeti Bopuc MuHIEeB, Takue
MEPOTIPUATHUA YPe3BBIYaHO BAKHBI JIS1 YKPEIUIEHUS MeX-
JyHapOAHOTO COTPYAHUYECTBA B aIBOKATCKOM cdepe. Byayr
IIPOUCXOAUTE OHU U BIIPEABb — HA 3TOM COLIUTUCH ITPUMOPCKHE
U ATIOHCKHE aJBOKATEhI.

Ipecc-ciayx6a ATl [IpuMopcKoro Kpast
®oto AHacracuu ECAYJIEHKO

4 ApBokatbl ocTpoBa XoKKanao



1 ]
H'bIICTynae'r npesnpeHT ONA
pun MununeHko

JIABAUTE HE BYJIEM
PABHOJJYLLIHbIVK

B MockBe B KOH(epeHL,-3ase «Apocnalb» oTens «3010Toe KosbLo» coctoancs VII Bcepoc-
CUNCKNI Cbe3, afiBOKATOB, KOTOPbI cobpan bonee 147 generatos 13 80 agBOKaTCKMX Na-
nat cyobektoB PO. OTkpbIBas cbesf, npe3naeHt OenepanbHoM nanatbl agsokatos KOpui
MMNUNeHKo MonpYBETCTBOBAN COOPABLLUMXCA M NPeaIoXNA NMOYTUTb MUHYTOW MOMYaHKs
namsTb 6e3BpemMeHHo yileaLlero konnern — YneHa Coseta OIA, npe3naeHTa AfBOKATCKOM
nanatbl KpacHosapckoro kpasa Cepreda Mansrosa.

B KavecTBe IMOYETHBIX TOCTEN HA Che3/le IPUCYTCTBOBAIH
coBeTHUK [Ipesuzienta PO BennamuH fIKoBseB, 3aMeCTHUTENb
MuHHCcTpa octunyy PO EneHa BoprceHKo, I71aBa U MepBbIf
3amectuTens npeacesarena Komurera Cosera Pexeparuu
10 KOHCTUTYLIMOHHOMY 3aKOHOZJATEeIbCTBY U FOCCTPOUTENb-
ctBy ®C PO Anppeii Knumac u Aekceil AneKcaHpoB, pes-
ceparesb Komurera ['ocgymsl @C PO 110 KOHCTUTYLIMOHHOMY
3aKOHOZATE/ILCTBY U TOCCTPOUTENLCTBY Biaazvmup Ilmurus,
pedepeHT [7TaBHOrO NMPaBOBOTO YIIpaBieHUS AJMUHHCTpA-
unu [pe3ugenta PO Muxawn [Tanees, npezacesarens CoBera
nipu [1pe3uzenTe PO 1o pasBUTHIO TPaKAAaHCKOrO 0bIecTBa
U mpaBaM uvesoBeka Mwuxawn ®PenoroB, pekTop MOCKOB-
CKOrO TOCYZJapDCTBEHHOI'O IOPUAWYECKOr0 YHHUBEPCUTEeTa
um. O.E. Kyra¢una (MI'TOA) BukTop Biakees, Bulle-TIpe3u-
nent ®eziepanbHON HOTapUaibHOM masarsel CtaHucaas CMup-
HOB, PyKOBOZAUTE/Ib CeKpeTaprara YIIOJTHOMOYEHHOT'O 110 ITpa-
BaM uyesioBeka B PO Asexcanzp ImyleHKoB.

e/

E. Bopucenko omiacwia IpuBeTcTBUe che3y [Ipenceznare-
i1 [paBurenbcrBa PO Jimutpua Mensezaesa. BeicTynas nepes
nereratamu, M. TlaseeB coobuiwi, uTo [JIaBHOe IPaBOBOE
yIpaBjeHe aZIMIHUCTPALIUY TIPe3U/eHTa CTPaHbl BKIIOUIIIO
®ITA B CIIMCOK a/IpecoB, Ky/zia Oy/[yT HalpaBJIAThCA 3aKOHOIIPO-
€KTHI /1A TIOTy4eHNA 3aKIioueHni. MHeHHe aZIBOKaTCKOT'O CO-
obImecTBa 0053aTebHO OYET YIUTBIBAThCA TIPU MOJATOTOBKE
noripaBok B YK wiu YIIK P®. E. BopurceHnko npusBaia azBo-
KaTypy Cephe3HO MOJKIIYNUTBCA K SKCIepTHOU pabote. Tomoc
npod)ecCHOHAIOB, YC/IBIIIAHHBIA BOBPEMs, MO3BOJAET H30e-
JKaTh Maccel mpobieM B Gyzytiem. [Ipu pa3paboTKe MOTIPABOK B
YTOJIOBHOE 3aKOHO/IATEbCTBO 3TO PABIJIO 0CO00 aKTYaIbHO.

Ha cbe3ze Takke BBICTYIIMI Ipe3ueHT ['WIbJUM poc-
CHICKHUX aIBOKATOB, peKTop Poccuiickol akaZieMuu afBoOKa-
Typhl ¥ HoTapuarta l'acan Mupsoes.

JleneraraM IpeACTOSJIO 3aclyllaTh M OOCYAUTh OTYET
o gesarenpHOCTH CoBeTa ®ITA M PeBU3MOHHOW KOMUCCHH



3a MUHYBIIWE /IBA roZia, IIPUHATH IIOIIPDABKU B Kop;e}cc IIpo-
deccroHaMIbHOM 3TUKU aflBOKaTa, 0GHOBUTH cocTaB CoBeTa
®TIA myTeM IpesycMOTPEHHON 3aKOHOM POTAINH, a TaKKe
paccMOTpeTh psifl IPYTUX BOIIPOCOB. B cBOeM BBHICTYILUIEHUU
npe3ugeHT DI1A IO. [TnmmuneHKo HallOMHWI, YTO B IIPOILJIOM
rofy poccuiickas aJBoKaTypa oTIpasfHoBasia cBoi 150-eT-
HUU 100WIel, HO KaK eJrHas KOpIopaius oHa chopMUpo-
Baslach Jiviib 12 jieT HazaA. U ceifuac aiBoKaTypa JODKHA
pearupoBaTh Ha BbI30BEI BpeMeHU. OH pacckasasl Kojuleram
o npuHATHIX CoBeToM PITA Mepax, KOTOpbIe ITO3BOJIMIU 110-
CJIeZIOBATENBHO OTCTaWBaTh MHTEPECH COOOIIecTBa B 3a-
KOHOIIPOEKTHO paboTe U B cdepe MpUMeHEHUs 3aKOHO/Ia-
TeNbCTBA 00 aJBOKATYPeE.

Tak, npu ydgactuu PIIA MUHIOCTOM IOATOTOBJIEH 3a-
KOHOITPOEKT, 0becreunBaroIiil paBa aZiBOKaToOB Ha c6op
CBe/IeHUH, HeOOXOANMBIX IS OKa3aHUs I0PUANIECKOH 110~
MOIITY, KOTOPBIH B HacTosllee BpeMs HaXOZUTCA Ha pac-
cmorpeHuu IlpaBurenscrsa PO. IIpu HemocpeACTBEHHOM
y4dactuu npezcraButeneil OITA GbLIO MOATOTOBIEHO MPU-
HATOe IlneHymom BepxoBHoro Cyza IOCTAHOBJIEHHE OT
19.12.2013 r. N°42, KOTOpOe YYUTHIBAE€T MHTEPECH aBO-
KaTOB IIpY pacyeTe BO3HATPAKAEHUA 3a ydacTHe BO BCeX
IpolleccyayJbHBIX AeiicTBuAx. Ha paccmorpenuu B Ilpa-
BUTebcTBe PO HaxoauTCsa U pa3paboTaHHbIM MUHIOCTOM
COBMeCTHO co cnenuanucramu ®ITA mpoeKT u3aMeHeHU! U
JIOTIONTHEHUH B IIPaBUTENbCTBEHHOE IOCTAaHOBJIEHUE, pe-
ITIaMeHTHpYIolllee MOPAZOK U pa3Mep BO3MellleHNsA IpoIlec-
cyanbHBIX Usfiepakek. [1o Hacroanuto OIIA mpegoTBpalieHa
ouepeZiHasA TIONBITKA II€PeBECTH aJBOKATOB Ha
KOHTPAKTHYIO CUCTEMY y4aCTHA B YIOJIOBHOM
IIPOM3BO/CTBE TI0 Ha3HAYEHUIO.

IO. ITnmmieHKo 06paTil BHUMaHKe Che3la
Ha OJHYy M3 IVIaBHBIX 3a/]a4, CTOAIUX IIepes co-
0611[eCTBOM, — 00beIMHEHHE IOPUIMIECKOM TIPO-
deccrn Mo OOIUM UM €AWHBIM CTaHZApTaM Ha
OCHOBE a/IBOKaTCKOI'0 CTaTyca, a BIIOCIEACTBUL
YCTaHOBJIEHNE HCKIIOUNTEIFHOTO ITPaBa aBOKa-
TOB Ha cyzeb6HOe mpeZcTaBUTeNbCTBO. Tema aTa
HeZaBHO obcykzanack B OITA Ha BeTpede ¢ IIpe/-
CTaBUTEJIIMH POCCUICKOTO OM3HECca, a TAKXKe Ha
cnenuanbHOM 3acezanuu CIIY o poau agBokara
B [IPABO3AIIUTHOM ZeATeTbHOCTH. MuHiocT Poc-
CHU CO3/IaJT MEXXBEIOMCTBEHHYIO Pabodyo rpyIl-
IIy II0 IOATOTOBKE KOHLEIIIWHN PEryJinpoBaHUA
PBIHKa IPOdECCHOHANBPHON HOPUANYECKON IIO-
Mol B paMkax ['ocriporpaMMsl «FOcTUIMA», KO-
Topas 3aiiMeTcst pa3paboTKON peKOMeHAAINH 1
IpeJIOKEHNH 110 peOPMUPOBAHUIO UHCTUTYTA
a/IBOKATypBl. B ee cocTas BkItoueHs! wieHs! CITY,
agsokaTsl 0. Kocranos, U. [TacTyxos, B. PAxoBckuid, a Tak-
ke nnpezcraButeny OI1A PO.

FOpuii CepreeBuy mnporHGOPMUPOBAN Je€NeraToB 06
y4yactuu npegcrasuteneit ®ITA PO B pa3nnyHBIX MepoIIpU-
ATHUAX U IIPU3BAJI aIBOKATCKUE MTaJIaThbl HE 6bITI) PaBHOZAYIII-
HBIMY, aKTUBHEE y4aCTBOBATb B KOH(I)epeHLII/IHX, KPYTIJIBIX
CTOJIAX U JPYTUX MEPOTIPUATHAK, COOUPAIOIINX TIPE/ICTaBHU-
Tesled IopuAndYecKoro coobimectBa. C HUMU HEOOXOAUMO

CTPWBYHbI CbE3JA @

BECTU KOHCTPYKTHBHBIM JUasor IO BCeM BOIIpocaM IIpU-
MeHEeHUs TpaBa, B TOM YHCJIE 0 pobyeMaM peryiupoBa-
HUA cdepbl TPodecCHOHATBHON HOPUAMYECKOH MTOMOIIH.
O6cyxzas 3T Ipo6JIeMBl ¢ MPAKTUKYIOIIUMU FOPUCTAMH,
IIpeJCTaBUTENN aJBOKATYphl, 110 MHeHMo 0. [Tuiunenko,
JIOJDKHBI UICKaTh IIyTH, YTOOBI BRIPabOTATh O6IIHe TIOAXO/bI
K 06berHeHNI0 Tpodeccuy Ha OCHOBE aZIBOKATCKOTO CTa-
Tyca. OTMETHUB BO3paCTaIOLIyI0 aKTUBHOCTb a/IBOKATYPHI B
cetu MHTepHeT, npe3uzeHT OITA PO noguepKHysI HE0OX0aU-
MOCTb yZIeJIATh GOJIblile BHUMAHUA [TOBE/IEHUIO a/IBOKATOB B
COLIMABHBIX CETAX U 610rochepe U MpU3Bas peroHaIbHbIE
ajaThl aKTUBHO IOZIKJIIOYAThCA K €INHON CHCTeMe MHTep-
HeT-pecypcoB Ha 6ase caiita ®IIA PO.

C COAOKJIaZOM BBICTYIIWI BHULE-NIPE3UJEHT, PYKOBO-
mutenb Komuccnu OIMA 1o 3ammTe npodecCHoHaTbHBIX
npas aABoKaTos 'enpu PesHuk. U XoTA B LieJIOM IIO CTa-
THUCTHUKE CJIydaeB IIOCATaTeNbCTB Ha IIpaBa aZiBOKATOB CTa-
JIO HECKOJIbKO MeHbIlle, K X/BIH U3 HUX JOJDKEH paccMa-
TpuBartbca Kak Yll, pesroMupoBas oH. B kayecTBe 0fHOTO
u3 puMepoB I'. PesHUK IIpUBeJ CUTYalUIO C POCTOBCKUM
azBokaToM CBeTnaHO¥W MaHyKsH, HeOOOCHOBAHHO IIOA-
Beprulelici yroJOBHOMY IIPeClIeZOBAHHUIO CO CTOPOHBI
IIPAaBOOXPAHUTEIbHBIX OPTraHOB, Ybe MYKeCTBO OTMEYEHO
HanuuoHanbHOM mpeMuel B 06JacTh aZIBOKATYPHI U aZBoO-
KaTCKOM /1esITeTbHOCTH.

BeicTynuBmuii 3ateM Bure-ipesuzeHT OITA Asexceit
l'ajloraHoOB paccKasas O TaKOM Ba)KHOM HarpaBieHUH pabo-
ThI, KaK COBEPLIEHCTBOBAHKE Mep MOOIIPEHUA aZBOKATOB,

| B 3ane paBHoayLL
He P’bmo

CTUMYJIMPYIOIIMX KOJUIET TIOBBIIATH CBOW MpodeccHoHa-
susMm. Ho umeetcs mpobieMa HeJOCTaTOYHOM IIPaBOBOM pe-
IVIaMeHTAaLIMY TI0 BOIIPOCY OTHEeCeHUsI aJBOKATCKUX Harpaz K
pa3paay BeIOMCTBEHHBIX, B PE€3YJIbTaTE YEIro MHOTZA CTaBUT-
cA TOZ, COMHEHHe IIPaBO a/IBOKATOB-IIEHCHOHEPOB, MMelo-
KX To/IbKO Harpazgsl PITA, Ha osydyeHue 3BaHUA «BeTepaH
TpyAa» U NONb30BaHHUe YCTAHOBJIEHHBIMU /I STOW KaTe-
rOpyY TpaXJAaH JbroTaMu. Asexceil ITaBIoOBUY ITOIIPOCIKIT
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CTPUBYHbI CbE3JA @

A Bbictynaet I b. Mup3oes

JleTIeraToB TOZlepKaTh obpaiieHre K MuHiocty Poccuu ¢
pocb60ii 0 cozelicTBIM TpuiaHuio Harpagam PIIA craTyca
Be/ZIOMCTBEHHBIX.

Bune-nipesuzent OIIA Tennazuii [llapoB mpouHpOp-
MHpOBaJ /ZieJieraToB 0 paboTe BO3IVIABIAEMON UM DKC-
MePTHO-METOANYECKON KOMUCCHY, TOATOTOBUBIIEH 28 3a-
KJIIOYeHN Ha pasnyHble TOCTYIHUBIINE 3aIIPOCH, a 3aTeM
TIpeJICTaBUJI IU3alH HarpyAHOTro 3HaKa aIBOKaTa U MoIIpo-
CWJI Che3Zl yTBEPAUTD ero u gaTh nopydeHue Cosety OITA
paspaboTaTh COOTBETCTBYIOIIEE MOTIOXKEHUE. PaccKaspiBas
0 3a/jayax MOBBIIEHUS KBaTUGUKAIUN a/[BOKATOB, BHIIE-
npe3uzieHT ®ITA CBeTiaHa BomozrHa o6paTiia BHUMaHKe
Ha TNpobieMy, CBS3aHHYHO C INIPUBJIEYEHHUEM JIEKTOPOB-
nperiogaBaTenieli [y MpaKTHUKYIOUINX aZBOKATOB. BEICTY-
MUBIIME 3aTeM Buie-npesuzeHT ®IIA BraguciaB I'pub
HaNOMHWI KOJUIeraM, YTO aZBOKaTypa Ha CErofHAMIHUN
JleHb — eJUHCTBEHHBIM 3aKOHOZATENbHO 3aKpeIUIeHHbIH
WHCTUTYT TPakJaHCKOro obiectBa. 11 3T0 CBOe NMpenMy-
1IeCTBO HAZ0 KCIOIb30BAaTh MaKCHMaslbHO, B3auMOZeH-

A B kynyapax. Jl. AmuTtpuesckas n A. lanoraHos
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CTByd C 06[].[6CTB€HHI)IMI/I najaTamMy, YIOJTHOMOYEHHBIMU
I10 IpaBaM 4eJIoBeKa, OpraHaMH 00IIeCTBEHHOT'O KOHTPOJIA
BCEX YPOBHEM.

IpencTaBiaa Ha PacCMOTpeHMe che3Zia MoIpaBky B Ko-
JeKc mpodecCHOHANBPHOM 3TUKU a[BOKaTa, IEPBBIA BHUIle-
nipe3uzieHT EBrennii CeMeHsAKO MoAYepKHY HeOOXOAUMOCTD
BBIPabOTKM €IMHBIX CTaHAAPTOB a/BOKATCKOW IpodeccuH,
TIOCKOJIBKY OHH OYZIyT CITY>KUTB YE€TKO OIpe/ie/IeHHbIMH KpPUTe-
PUAMH, Ha OCHOBE KOTOPBIX IOpHAMYECKas IIOMOIIIb, OKa3bIBa-
eMas aZlBOKaTaMH, IPHU3HaeTcs KBamUGUIMpoBaHHOM. Che3y
TIPHHSUI IIONPaBKH, COIVIACHO KOTOPBIM ONpeZesAeTcs CTaTyC
Komuccun ®ITA no sTvke u crangapraMm. OHa Ipe/CTaBsgeT
co00¥ KOJUTerHaIbHBIN OpraH, KOTOPBIH pa3pabaThIBaeT A
YTBEP)KAEHUA BcepocCHiicKUM Che3ZIoM aZIBOKATOB CTaHAAp-
THI OKa3aHHA KBATUGUIIMPOBAaHHOMN FOPUANYECKOH IIOMOIIH U
ZIpyrye CTaHAapThl aIBOKATCKOU podeccuH, AaeT pasbsicHe-
HyA 1o BorpocaM npuMeHeHus KIIOA. TIpu aTom perameHT
komuccnu yreepxzaercsa CosetoM OITA PO, a ee pezcesare-
JIeM IO IOJDKHOCTH ABJAeTcA npe3ugeHT PIIA PO.

Cbe3szi IPUHAT PEe30JIOLMK O BO3HArpaXJeHW! aJBo-
KaTOB, yYaCTBYIOIINX B CyZOIPOU3BOACTBE 110 Ha3HAYEHUIO
OpraHoB AO3HaHWA, MPEeABAPUTEIBHOTO CIEACTBUA U CyAa,
O HarpaxJaeHuHr aZBOKATOB I'OCYyAapCTBEHHBIMU U BE€AOM-
CTBEHHBIMHW HarpajgaMu U O MO3WIUH aJBOKATYPbl OTHOCH-
TeJIbHO Pa3BUTHUA MHCTUTYTA Cy/a IPUCAKHBIX.

Kpowme ToTO, CBE3Z YTBEpAWI OTUET O AeATenbHocTr Co-
Beta QITA, yTBepAWI AU3alH HArpyAHOrO 3HaKa U IIPOU3BeEI
IIpeZlyCMOTPEHHYI0 3aKOHOM POTALHIO. B ero cocTas BOILIN:
Mpe3uZIeHTHl aZIBOKaTCKUX nanat A. JynuMoB (PocToBcKas
obiactb), V. KpuBokosecko (KpacHosipckuii kpait), E. Ky3b-
muHa (Yyauickas Pecriy6mvika), E. JleBantok (VIBaHOBCKas
obnacts), A. Mawmuii (Pecrybnuka Azpiress), A. Mutux
(CBepaJioBckas obiactb), M. [TaBnosa (Pecmy6ivika Kpeim),
A. CeBactbsiHOB (TBepckasi 061acTh), A. Cyukos (Camapckas
obnactb), M. Tpery6os (CMoJieHcKast 06/1acTh)..

Ham xopp.
®oto Buranua AJITABAEBA



B AIBOKATCKNX OBbEOVHEHWAX @

CoBMecCTHOe coBellaHne

BO3bMEMCS 3A

PYKH, IPY3bAl...

HakaHyHe VII Bcepoccmmnckoro cbesfga aijBOKATOB BMepBble B UCTOPUM COBPEMEHHOM
a[lIBOKAaTypbl COCTOANOCh COBMeCTHOe coBellaHme CoeTa DenepanbHOM nanatel afBo-
kaToB PO 1 pyKoBOAMTENEN afIBOKATCKMX ODLLEPOCCUMCKMX OObEAMHEHNI — TUNbONN
poccnncknx apBokatos, MenepanbHOro Cot3a afBokaTtoB Poccunm, MexayHapoaHOro
coto3a (compyxecTtBa) afBokaToB, Accoumanmm agsokatoB Poccnmn 1 Accoumaumm ag-
BOKaTckmx nanat KOxHoro n Cesepo-KaBka3ckoro denepasibHblX OKPYroB.

B meponpuATHy NpuHAIM yyactue mpesugeHt OITA [O.
IMuwinnenko, wieHbl CoBeta @ITA O. IMTonmetwno, C. BomoauHa,
O. Pyzenko u gpyrue. Ben coBenjanue Bunie-nipesuzieHT OITA
I'. Pe3HUK, KOTOPBII MPEAJIOKII PEACTABUTENAM aJBOKAT-
CKUX 00'beJUHEHUH BRICKA3aThCsA O HAOOJIEBIIMX ITPObIeMax.

Kak oTMeTw1 B CBOeM BBICTYIUIEHUU ITpe3neHT Pesepaib-
HOT'0 COr03a aiBoKaTtoB Poccru A. T'asoraHos, AeATelbHOCTb
a/IBOKATyphl KaK MHCTUTYTa IPAKAAHCKOrO O6IecTBa MHOTO-
rpaHHa. OgHUMU HanpaslaeHUAMHU 3aHuMaetca PIIA, apyru-
MU — 00IIepOCCHICKIE aZIBOKATCKUe obbearHeHusa. Ho ectb
Y He3aHAThIE HUIIY. B 4acTHOCTH, peub HZET 0 paboTe ¢ coBe-
TaMU BETEPAHOB 1 MOJIOAEXKbIO, KOTOPAs MPEZCTABIISAET COB0H
6OJIBIIIOE TIOJIE /IEATENBHOCTH /I KOHCTPYKTHUBHOTO COTDYZA-
HudecTBa OITA 1 aIBOKATCKUX OOIIIECTBEHHBIX O0bEIMHEHUI.

BhICTynUBIIMY 3aTeM Npe3uieHT ['WIbNK POCCUHCKUX
azBoKaroB I'. Mup30eB BhIpa3wI YAOBJIETBOPEHUE TEM, YTO
@ITA Hayana fiesaTb KOHCTPYKTUBHEBIE IIArK HABCTpeYy Bee-
My aJBOKaTCKOMy coobiecTBy. O6paTviB BHIMaHUe cOOpaB-
IIUXCA Ha CUTYalUIo, CJIOKUBIIYIOCS BOKPYT aJBOKATYPHI,
l'acan BoprcoBuY npusBasl KOJUIET CPOYHO ZIOTOBOPUTLCA O
JaIbHeNIIIeM COBEPUIEHCTBOBAHUY 3aKOHOATENbCTBA, U He
TOJIbKO Kacarolerocst KOpIopaTUBHOI'O CTPOUTETCTBA, HO U
POJIM JBOKATa B POCCUIICKOM ITpaBocyzuu. He Hazo XKAaTh,
TIOKa KTO-TO YK&KET Ha UMEIOIIHeCs IPOOIEMbI — CETOAHS Y
aZIBOKATCKOTO COODOIIECTBA JOCTATOYHO CHII U
BO3MO)KHOCTEHM, YTOOBI IMPOAYyMaTh OOIIyIO
IIO3UIIUIO U BBIMTH C KOHKPETHBIMH IIPE-
JIOXKE€HUAMHU II0 COBEPIICHCTBOBAHWIO, B TOM
YuciIe ¥ 3aKoHa 00 aJBOKATYype.

Ha coBenaHuy Tak:ke BBICTYIIVUIN IT€PBBI
BULle-TIpe3UZIeHT MeXZyHapoZHOTO  Coro3a
(conpyxectBa) azBokaToB H. YKaHabuioB u
Bure-npe3uzieHT C. BopoauH, pyKOBOAUTENN
Acconmaniiu agsokaTtoB Poccuu A. Manaes u
Accoupanyy aZBokaTckux masaTt KOxkHoro u

CKUX aBOKaToB B. MronuH, Bune-nipesuzieHTs! ['PA /1. Tanas-
T0B U C. IOpbeB. 3aBepliias coBellaHue, y9aCTHUKA BEIPAsIIN
€JHOZYIITHOE MHEHUE, YTO IIEPUOANYECKHE BCTPEYH B [IOZ00-
HOM dopMmare MOMAYT Ha TTOIb3Y aZBOKATYPE.

B ToT %e zeHb B LIeHTpaibHOM ZiloOMe aZiBOKaTa COCTOsA-
JIOCh 3aceziaHVe McIoKoMa ['IbANY POCCUICKIX aZIBOKATOB.
ITpesuzgent 'PA I'. Mup30eB pacckasas cobpaBIIMMCs 06 UTO-
rax IpollesIiero COBMECTHOTO COBEIIAHNA Y BBITEKAIOIIIX
Y3 HUX 33/ja4ax a/[BOKATCKOrO COOOIIECTBA. BBICTYMMBIINIA
3arem C. [TomoB IporHGOPMHUPOBA KOJUIET O X0ofie PabOTh
Ha/| 3aKOHOIPOEKTOM, NPU3BaHHBIM IIPHUZAATh OCOOBIA CTa-
TyC aZIBOKaTCKOMY 3ampocy. A. ParyiuH o6paTwi BHUMaHHe
YJ4acTHUKOB 3ace/laHus Ha MIUPOKO 06CyKJaeMoe B FOPUAU-
YeCKOM MHpe IpejIoKeHUe O BBeJeHUM WHCTUTYTa Clel-
CTBEHHBIX CyZlell U NpeJIOKII KoJuleraM MO3HAaKOMHTBCSA C
pasBepHyBILEHCs 110 STOMY IIOBOAY HAYYHOH JVCKYCCHUEH.

Burie-ipe3uzienT 'PA C. IOpbeB, Bolleumnii B cocTaB
OpraHu30BaHHON MuHIOCTOM POoCCHM MeXXBeZIOMCTBEHHOM
TPYIIIBI IO pa3paboTKe KOHILENMIUY PEryIUPOBaHUs PHIHKA
podecCHOHANIBPHOM IOpUAMYECKOl IIoMoIY B paMkax o-
criporpaMMel «HOcTUIMsA», MOAETWICA C KouleraMu MHGOp-
Malieli, HoJIy4eHHOH B X0Zle ee IIepBOro 3acefaHus.

Ha xopp.
®oro Butanusa AJITABAEBA

CeBepo-KaBkasckoro OKpyroB A. [lyl1nMOB,
MIepBBIM BUIlE-TIPE3UAEHT ['WIBAUM POCCHM-

A 3acepaHue ucnonkoma rPA
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B MockBe nmpoluna oyepefHast LepeMOHUsA BPyYeHUS BbiClIen HauyoHanbHOM npemMum
B 00aCTV aABOKATypbl 1 3ABOKATCKOM AeATEIbHOCTW. B 3TOM rofly AeMcTBO pa3BOpaq/Ba-
NOCb B KYNBTYPHO-pa3BekaTeNlbHOM LieHTpe «ApbaT», Kyda Cbexanuch Nyyluve npeacra-
BUTENM aABOKATCKOro coobLecTBa Poccun. Ydpeamutenem 1 opraH13aTopoM MeponpusTiS
crana @efepanbHasa nanata ageokatos PO npu cogencrsmm GoHaa NOAAEPXKKM U Pa3Bu-
TMA afBOKaTypbl «ALBOKATCKas MHULMaTMBa», DefepanbHOro colo3a afsokaTtos Poccum,
MexayHapoaHoro coto3a (Coapy>ecTBa) aBOKaToOB 1 ACCOLIMALN aABOKaTOB Poccum.

k orasHH
IpTal

HADY

A B.lnuruH BpyyaeT Harpagy 4 WM. KonbipyHa octaBuna namMsaTHylo 3anmcb A H.Poraues
C. BonogunHon
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HannoHasipHasA NpeMus — ofHa U3 CAMbIX 3HAYMMBIX aJl-
BOKAaTCKUX Harpas, KOTOpOH yZOCTauBaloTCA aJBOKATHl U
a/IBOKaTcKye 00pa3oBaHusA, JOOUBIINECS BHICOKHX YCIIEXOB
B IpodeCCHOHANBHOM /IeATETbHOCTH U KOPIIOPAaTUBHOM pa-
60Te. BpyyeHre NPOU3BOAUTCA OWH Pa3 pas B /iBa I'ofia, de-
penysich ¢ iepeMoHuell HarpakaeHus 3omotoit u Cepebpsi-
Hoit Mezamamu uM. ®.H. IlneBako. HarpaxkzeHue npemueit
TIPOXOAWIIO yke TprkABl — B 2009, 2011 u 2013 rogax.

[TepBBIMU Ha CLIEHY MOJHSINCH JlaypeaThl HOMUHAIIUHI
«/lenoBas penyTanus», KOTopas IpHUCY)KAaeTcsd 3a 60b-
IIYe yCIeXy B 06JIaCTH OKa3aHUA IOPUANYECKOMN MTOMOIIN
(B TOM ymcie GecIUIaTHOM) U 3HAYUTENbHBIN BKJIA/ B pas-
BUTHE l0puAndecKod Hayku. [lobeputenamu cranu HOnus
Anydpuesa, CBeriana Bonoauna, Heep l'acniapss, TaTbsHa
KoncrantuHoBa, CBeTiaHa MaHyksaH, Bragumup Mekiep,
Hatasnpsa YepenHuHa. VIM BpydWIu AUIUIOMEL U $payHble
3HAKU.

B HoMuHaNmu «Tpuymd» GPOH30BYIO CTATYITKY JAEBYIII-
KU C MaJbMOBOM BETBBIO, CUMBOJIM3UPYIOIIEN MPU3HAHUE
IpodeCcCHOHANBHBIX 3aCIYT, TOTYYMINA PYKOBOAUTEIH CEMU
a/IBOKaTCKUX 00pa30BaHUil M3 Pa3HBIX PETMOHOB CTPAHBI,
KOTOpBbIE TIOJIb3YIOTCs 6e3ynpeyHoil peryTalyei y rpakjaH
U BBICOKMM aBTOPUTETOM Yy OpraHusanuil u kxoser. Cpe-
IV HarpaXZIeHHBIX — KOJUIETMU aJBOKATOB «MOCKOBCKUI
IOPUAMYECKU 1IeHTp», «/IBaHOBBI U MapTHePHI» (T. CaHKT-
[Tetepbypr), agBoKaTcKoe 6r0po «Pe3HUK, [arapuH U map-
THepbl» (r. MockBa), BopoHexxckas, KupoBckas, Omckasd,
TroMeHcKast 061aCTHBIE KOJUIETHH aZIBOKATOB.

KynpMyHanyeil npasgHUKa CTaJo 4eCTBOBAaHUE IMobe-
JUTeN 1 B HOMHMHALUU «3a 9eCTb U JOCTOMHCTBO» — BHIIe-

'V BblnU 1 NEeCHMU...

MPA3HVK @

A N ynbibka 6e3 COMHeHMS...

npe3ugenTa PITIA PO, npesuzenra [Tanarsl agBokaToB Hu-
JKErOpOZICKOM 0bJIacTH, pejceaartess npe3uanyma Hinkero-
pozckoii (TopbKOBCKOM) KOJUIETUU aZiBOKATOB ¢ 1987 1. Hu-
kosias PoraueBa. Ha cijeHe ero o3 paBuiy, BpYUXB 30JI0TOH
3HAaK, YKpaIlleHHbIH /JparoljeHHbIMU KaMHAMH.

B 3aBepieHMe IjepeMOHUH HarpaxjeHus Beicuieit Ha-
I[MOHAJIBHOW TIpeMuell B 06J1acTU alBOKATYPHl M aJIBOKAT-
CKOM JIeATeTTbHOCTU KaXKAbIM W3 JIaypeaToB IO TPaAULIUU
OCTaBWJI 3aIHCh B «KHUTe IT0YeTa POCCUICKOMN aZIBOKATYPhL».
IToce TOpPKECTBEHHOW YacTU BCeX COOPABIIMXCS HKAAIU
[Ipa3ZIHUYHbIA OaHKeT, a TAKXKe BBICTYIUIEHUS MY3BIKAHTOB
1 TaHIIeBJIbHBIX KOJUIEKTUBOB.

Hau xopp.
®oro Butanua AJITABAEBA
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B anpene 1995 roaa Bbilen NepBbivi HOMEP y4peXXaeHHOro MMnbayen poccMmncKinx aaBo-
KaToB XypHana «Poccnmnckmm aaBokaT». B onybnkoBaHHOM MHTEPBbIO C Npe3naeHTom [PA
['6. Mnp30eBbIM KOPPECNOHAEHT 3a4an BOMPOC: YTO 3HAYUT AN Hero «Poccumckum ag-
BoKkaT»? [acaH bopmcoBmnY OTBETUN: «ITO — OfiHA U3 MOUX CObIBLUMXCS rpe3». W BOT cnycTs
OBaALaTb T OH BCMOMMHAET, C Yero Hadanach MCTOPUS HaLLIEro XypHana.

Vizes co3zath KypHasl 06 aZiBOKaTax U /I a/JBOKATOB
pozAwiachk y MeHs 3a/I0JT0 0 TOTOo JHA, KOIZA yZAaloch BO-
IUIOTUTD ee B >KWU3Hb. Hemano BPEMEHU BBIHAIIMBAJI A 3TY
MBIC/Ib, OOZyMBbIBasi KOHLEMIUIO, Pa3MBIIUIASA O JAeTasX.
yMOSpI/ITe.JIbHO TIBITAJICA IPEACTAaBUTDh, KaK XXypHasl JO/DKEH
BBIIVIAZETb, O YEM pacCKa3blBaTb, KaKHe 3aJa4d CTaBUTb
niepez; co60it. [TOCKOJIbKY B TY TIOPY Y aZIBOKATCKOT'O COO0bIIe-
CTBa He ObLIO CBOETO IIeYaTHOTO OpPraHa, IIABHOE, YTO MEH:
3260THIO GOJIbIIIE BCETO: KTO BCTAHET Y PYJs OyAyIIero mus-
JanuA? Korza Hayan paccMaTpyBaTh KaHAWAATOB HA JOJDK-
HOCTh IVIABHOTO DEZaKTOpa, OT INPETEHAEHTOB OT6OS He
6b010. C KQK/BIM U3 HUX A IOZI0NTY 6eceZioBaJI, BEICTYIIUBAI
TMIPEAJIOXKEHUA W MbITAJICA OLIEHUTH HpO(l)eCCI/IOHaJH)HLIe nu
JIMYHOCTHBIE Ka4YeCTBa Y€JI0BEKa, HO IPUHUMATh PEIICHHE
He CIIEIIWI — 3/1eCh Helb3s 6bUT0 omubuThes! Y Torbko B Po-
MeHe APOHOBHYE 3BATEIbCKOM — CIIaCK60 UHTYUIIUHU! — YBU-
JieJ1 TOTO, KOMY MOT JOBEPUTD CBOE «ZI€THIIE.

IToMHIO, KaK ITOpa3wI MeHs ero IOCTy>KHOH CITHCOK: de-
JIOBEK BOEHHBIH, 3aHMMAaBLINN PYKOBOAAIINE JOJDKHOCTH,
IIEJIMKOM U ITOJIHOCTBIO TIOCBATUBILNHI CE6H KYPHaJIMUCTUKE.
KoppecnionzeHT rasets! «<KpacHas 3Be3zia», pelakTop OT/e-
JIa, 3aTeM — IIePBhIY 3aMeCTUTeNb IVIAaBHOTO PeAaKTopa XKyp-
Hana «CoBeTCKUII BOWH», NEPBHIM 3aMeCTUTENb IVIABHOTO
pesakTopa MeXAyHapoAHON raseThl «JeloBeK U IIPABO»...
V1 BOT Telleph Ha Hero ObLTa BO3JIOXKEHA Ba)KHAs MHCCHUS —
BO3IVIaBUTH IIE€EPBOE€ XU HA TOT MOMEHT €IVNHCTBEHHOE aZIBO-
KaTCKoe u3fjaHue B Poccuu.

C mepBbIX JHEH MeHs [OPa3WiIo ero ropeHbe Ha pabo-
Te — GOHTAHUPYS CBEXKUMH UESMU, OH TYT XK€ CTApajICsi BO-
IUIOTUTD WX B JKU3Hb. OKYHYBIIVCH C T'OJIOBOH B IIOATOTOBKY
mepBoOro HoMepa, PoMeH ApOHOBUY cpa3y ke paspaboTas
OOIITyI0 KOHLEMIUIO U CTWIb JKypHaja, CTal MOCTEIeHHO
moAGUpaTh TBOPYECKUN KOJUIEKTHB peAakuuu. OCHOBHBI-
MU KPUTEPHUAMHU, KOTOPBIMU OH PYKOBOZCTBOBAJICA B OTHO-
IIEHUH COTPYJHUKOB, ObUIA BBICOKUN HPOeCCHOHATHU3M,
IIOJTHAA caMooTAa4ya M IpeJaHHOCTh Jiely. DTO KaK pa3 Te
KaJecTBa, KOTOPbIMU 06sazan o caM. Ho miaBHOe — PomeH
ApoHOBHY Bechb ObUT COTKAH U3 106pa, Teruia, UCKPOMETHOTO
IOMOpa 1 3MOIIMOHAIBHOM peaKI[K YeCTHOTO, IIPAMOINHEH-
HOT'O ¥ OTKPBITOT'O Y€JIOBEKA Ha JII0OYI0 HECIIPABEATNBOCTb.
OrcTanBas CBOIO MO3UIUIO Ha CTpaHuIax «Poccuiickoro ag-
BOKaTa», OH Bcerza Iues Z0 KOHIA, HeB3Upasa Ha YUHEI JIO-
Jieli, KOTOpble TIOCTYIIAMN HENOPsAL0YHO, HeZI06POCOBECTHO
WY JABAJIH CJIOBO U He CAEPXKUBAH €To.
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I.B. Mup3oes

CkaXXy OTKPOBEHHO, TTIOHa4yaly MU3-3a epIIMCTOCTH Ha-
IIUX XapaKTepoB OBUIO HEIPOCTO B KAKUX-TO BOIPOCAaxX
IPUXOAUTH K 00IeMy 3HaMeHaTeso. Ho pouuio HeMHOro
BpeMeHH, U MBI CTaJIN IOHUMAaTh APYT Apyra ¢ IOoIycIoBa-
nosnyxkecta. PomeH ApOHOBUY IIOPa3UTEIbHO YYTKO «CJIbI-
Imaja» MOHM HacTpOeHUe U TIOXKeJaHU:A, o IIpaBy cTaplile-
ro TOBAapHWIa MOT JaTh JAeJbHBIA COBET WIU IOJCKA3aTh,
KaK MOCTYNUTh B TOM WIN MHOH IIeNeTWIBHOW CUTYaI[Uu.
Co BpeMeHeM f IT03HAaKOMIJI ero co CBOoel ceMbel, ¢ Ma-
MOM, KOTOopas NpPUHANA €ro Bcel AyuIoi, HasbiBasd Pomy
MOUM CTapIINM 6paToM.



HesameTHo JsieTen rozpl. JKypHan peryaapHO BBIXOJWIL
B CBeT, OCBelljasi Hanbosee NHTEPECHbIE COOBITUA U3 YKU3HU
aZIBOKATyphl U pacckasblBasg O CaMBIX JOCTOMHBIX ee Ipes-
CTaBUTEJIAX. Y U3/JaHUA MOABWICA KPYT IIOCTOSHHBIX aBTOPOB
Y3 CaMbIX PasHbIX YTOJKOB Poccuy U ZIaIbHETO 3apyOeKbsl.
MHorue U3 HUX IO cell ZIeHb OCTAIOTCA BEPHBIMU JIPY3bAMU
«PoccHiicKoro azBoKara», IOTOMY YTO aBTOPCKUN aKTHUB —
KOCTSIK JIFOOOTO YBaXKaeMOTO WM3/IaHHA. ABTOPUTET JKypHasa
6bUT OYEBH/IEH — HA €T0 CTPaHMUIIAX ITyOIUKOBAIMCH HE TOJb-
KO IIPEe/ICTaBUTEN a/JBOKATCKOrO COOOIECTBa, HO U MHOTHE
V3BECTHBIE YY€HBIC, IMOJIUTHUKH, 06].[16CTB€HHI)IE AedaTesnn, a
TaKkKe IIPe/CTABUTENN OTeYeCTBEHHON KYJIBTYPHI M HCKYC-
cTBa. «POCCHICKIIA 87IBOKAT» YUTAIM C UIHTEPECOM biarofaps
€r0 MyOIUIUCTIIECKOMY CTIUTIO, TIPUZIEPIKUBATHCA KOTOPOTO
P.A. 3BAreNIbCKUN HACTOATENTbHO PEKOMEH/IOBAJI BCEM aBTO-
pam. FOpuamueckux M3ZaHUK MHOTO, HEYCTAHHO ITOBTOPSUT
OH, HO «POCCHCKUI aZIBOKAT» OT/IMYAETCS OT APYyTruX. [Ty6imu-
Kye€MbI€ B HEM TE€KCTHBI JOJDKHBI YUTATHbCA Y BOCIIPDUHUMATBCA
JIETKO, YTO IOCTUTAETCS aJ[BOKATCKON MyOIUIIMCTUKOM — HO-
BBIM HamlpaB/leHHEM B COBpPeMeHHON >XypHamucTuke. Kak
TAJIAHT/IUBBIA (OTOXYOKHUK OH TIOZIONTY U C YIIOEHHEM MOT
pacckasbiBaTh 0 GpoTorpaduu ¥ ceKpeTax CBOEr0 MacTePCTBa,
Y CO BpeMeHeM BCsI PeZIaKIIvs OBJIaJieNia a3aMu (pOTOCHEMKH.

Kcrary, mpesxae yeM T'WiIbAuA POCCUHCKUX aZIBOKATOB
yupezia MepByl0 afBOKATCKYIO0 Harpagy — MeAalb UMEeHU
®.H. [TneBako U cTaja NPOBOAUTD €XKErofHble HarpaKAeHUA
HaubosIee JOCTOMHBIX KOJUTET, UMeHHO PoMeH ApOHOBHY pac-
KOIIaJI ¥ UCCIIeZI0BaJI TIOZUTMHHBIE TTOAPOOHOCTH JKu3HU Pejio-
pa Hukudoposuya, Halies ero npaBHy4Ky HaTabto [eBako
1 BHyKa Asekcaszipa IlieBako-BepemaruHa (TOro camoro
BBIZIAIONIErocs JKUBoOMUCIia Bacwmus Beperaruia). YTo6bI
AOKOIIaTbCA A0 HCTHHBI, OH
npozesial TUTaHUYEeCKyIo pa-
60Ty — MOOBIBAZI B HECKOJIb-
KHUX TOpoZiaxX, BCTPETWICA C
JlecTKaMu Jirofielt. VIMeHHO
CO CTpaHMULL
azBoKara» PoMeH ApOHOBUY

«PoccuricKOro

pacckasayn 4uTaTesiM O pe-
3y/IbTaTaX TOW 3KCIIEIULIH
U 06 yupexeHUU Harpajbl.
Terniepp MBI 3HaeM, U HallU
MIOTOMKU OYZlyT 3HAaTh IIPABy O M3TPE, Ybe UM BO3POXKIEHO
" YBEKOBEYEHO. Kor/:[a KypHaTy UCIIOJHWIOCH IIATH JIET, 110
€/IMHOZYIIIHOMY MHEHHUIO WIEHOB KomwuTeTa 10 Harpaxze-
HUIO, «POCCUICKUI alBOKAT» ObUT YZOCTOEH 30I0TOM MeaIu
nM. ©.H. IneBako, a 4yepe3 HeCKOIBKO JIeT Mbl BDyYWIH ee U
camoMy P.A. 3BAresbCcKoMy.

JKypHasl Bcerza BcTaBasl Ha CTOPOHY KOJUIET, YbH IIPO-
deccroHambHBIE TTpaBa ObUIN yIeMJIEHHl. [loMUMO mmy6u-
KYEMBIX Ha €ro CTpaHulax CMEJIbIX MaTepHuajios, IJIaBHBINA
penaxkTop obpalaucs ¢ IMCbMaMy B IPABOOXPaHUTETbHBIE
OpraHbl U Jpyrye UHCTAHIMY, IPU3BaHHbIE Pa300paThcs B
TOM W/IM MHOM HapyllIeHUU IIpaB aZiBOKaToB. I1py 3ToM OTBe-
ThI Ha €ro NNrucbMa HE OrpaHUYNBAINICh 6aH3JILHbIMI/I OTIIN-
CKaMH, Bcerja Takue obOparieHus UMeTr HOJNOKUTETbHbIN
pe3ynbTart. 1o cyty, P.A. 3BATETBCKUH, TIOYTH BOCEMHA/IIATD

Pa3melLlaeMble B «POCCUMCKOM
aBoKaTe» TeKCTbl JOSKHbI
YTATbCSA 1 BOCMPUHNMATBLCSA NErko,

YTO JOCTUrAeTCs aBOKATCKOW
NyONMMUMCTUKOW.

IOBUIEN «POCCUINCKOTO ALIBOKATA» ®

JIET CTOSIBIIUH Y Py U3ZaHusA, ObUT aZIBOKATOM I CAMMX
aZIBOKATOB.

5 despas 2013 roga PoMeH ApOHOBUY YIIIE U3 JKU3HH. ..
ITepenucThIBas MOAMNBKY «POCCHIICKOTO aJBOKATa», BOCIPH-
HHUMAIO0 XKypHaJl KaK IT0POOHYO, KUBYIO U IIPABAUBYIO KHUTY
TI0 UICTOPHY COBPEMEHHOU POCCHUICKOM aZIBOKaTypPhL. I'pyCcTHO
0CO3HaBaTh, YTO 0 PoMeHe ApOHOBUYE IIPHUXOAUTCS TOBOPUTh
B IIpolIeAIIeM BpeMeHH. B mamMATh 0 HeM Ha COCTOSBILIEMCH
B HayaJle MPOIIIOro roja 3acelaHuy peZlaKIIMOHHOTO COBeTa
«POCCHIICKOTO aIBOKaTa» KOJUIEraMH ObUIO IIPUHATO OZHO-
3HavHoe pereHre. Kak Kkopaliib, ocTaBInuiics 6e3 KaruTaHa,
He ZIOJDKeH YUTH KO JIHY, TaK U >KypHaJI JOJDKeH IIPOZIODKATh
SKUTD B TOM ke GopMaTe U OCTaBaThCs PYIIOPOM POCCUMCKOM
aZIBOKATYPHL.

O pemenun pezcoBeTa 6bUTM MpoMHPOPMUpPOBaHEL Pe-
JepajyibHas TanaTa afBokatoB PO, DezepanbHbIi €003 aZIBO-
KaToB Poccuut ¥ Acconpanys aZiBoKaTtoB Poccuu ¢ mpochboit
Mpe/ICTaBUTh CBOE BHUJIEHWE JaibHelIel CyabObl KypHasa.
[ToxxenaHus U TIPeJIOXKEHUs, BBICKA3aHHbIE B XOZle 0OCYX-
JieHus Borpoca pykoBozictBoM PITA PP 1 aIBOKaTCKUX 00b-
€TUHEHU, OBUIH YITEHBI, YTO 3aKPEIUIEHO COOTBETCTBYIOIINM
MIOCTaHOBIeHNeM, TPUHATHIM 26.03. 2014 r. Ha pacIIpeHHOM
3aceflaHUY UCTIONKOMA ['MIbIK POCCUHCKUX aZIBOKATOB. Ta-
KM 06pa3oM, HaunHas ¢ Mapta 2014 roga skypHaisl «Poc-
CHIACKUH a/IBOKAT» U «A/IBOKATCKHE BeCTH Poccrun» (KOTOpPOMY
B Mae HBIHEITHEro rofja UCIonHAeTcs 15 JieT) cranu oduiy-
AJIbHBIMU IIEYaTHBIMUW OpraHaMK (Dez[epam)Hoﬁ I1asaTel aZIBO-
kartoB PO, T'wibnu pOCCHICKUX aZBOKaTOB, deepasbHOrO
coro3a azBokaToB Poccum, Acconmanuy agBokaToB Poccuu,
NPE/ICTABIIAIIIMMY aJIBOKATCKOe coobiiecTBo Poccuu. /i
COBEPIIEHCTBOBAHUA OpraHMU3al, KOOpAWHAIIUKU 1 B3aIMO-
L[EI\/‘ICTBI/IH 9TUX ITEYaTHBIX OP-
TaHOB CO37laHa OObeUHEH-
Has pe/laKIyA )KypHaJIOB.

HanomHzo, «PoccuiicKuin
aJIBOKaT» POJWICA B TPYAHBIE
JUISL QIBOKATYPBI TOABL, JOM-
roe Bpems ObUI €IUHCTBEH-
HBIM PEry/IApHBIM U3/JaHUEM,
OCBEIIABIINM aJBOKATCKYIO
sku3Hb. CBOIO MHCCHUIO OH
BCerZia BBHINOJHAI JOCTOHHO.
ITo cryyato 20-meTHero 06ues «POCCHIICKOrO afBOKaTa» To-
3/IPaBJISII0 TBOPYECKUM KOJUIEKTUB OOBeIVMHEHHON PefaKInM,
JKeJIaro KoJuleraM 3ZJ0pOBbs, CWJI M HACTOMYMBOCTH B CTpeMIIe-
HHU JiepKaTh BBICOKYIO IUIAHKY IPOodeccHoHaIM3Ma U XKypHa-
JIICTCKOTO MAacCTepCTBa, COXPAHATh TPeNeTHOe OTHOLIEHWE K
BHELTHEMY OOJTUKY U3JIaHNs, TIPEIbsBIAA OBbILIEHHBIE TPe6O-
BaHUA K HoyUrpaduu. DTO U eCTh Te HeZoCAraeMble i MHO-
rUx aziBokatckux CMI OpHEHTHPEL, YTO OBUTH 33/]aHbI [IEPBBIM
IVIaBHBIM PEeAAKTOPOM XKypHasIa P.A. 3BAreIbCKAM.

I'.b. MP3OEB,

PYKOBOZAUTEIb 06'beJUHEHHOH peaKIiY )KyPHAIOB
«POCCHIICKHI aJBOKaT» U «AIBOKaTcKue BecTu Poccum»,
npe3uzieHT [WIbAUN POCCUIICKUX aZIBOKATOB,
3acTyKeHHbIH IopucT PO, JOKTOP IOPUANIECKUX HAYK,
npodeccop

®oto Butanusa AJITABAEBA
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—

pemsi Fmckyccum il

HALLA MUGCHA -
NIOHEGTW NPABA1Y

Ha nnouwaake Hbto-Mopkckoro odumca VIHCTUTYTa IEMOKPATAN 1 COTPYAHUYECTBA MPOLLIEN
KpyrbIi CTON MO TeMe «YKPanHCKUA KPU3NC: MPaBO3aLLMTHOE M3MEPEHME», B KOTOPOM
NPUHANKW y4acTe ANNIIOMaThbl, aMePUKAHCKe SKCNEPTbI, NONUTONON, NPeACcTaBUTeNi 0o-
LLLeCTBEHHbIX OPraHmM3aLmm 1 XXypHanucTbl. C OCHOBHbIMY AOKIIaAaMV Ha HEM BbICTYNUM
uneH Coseta npw MpesuaeHTe PO No pas3BUTUIO rpaxkaaHCKoro ooLLeCTBa 1 NpaBaM Yeso-
Beka AnekcaHap bpog v uneH O6LectBeHHoM nanatbl PO feoprum Genopos. O6 3TOM Halll

KoppecnoHaeHT beceayet c agsokatoM A. EPOOM.

— Anexcandp CemeHOBUY, O YeM 8bL pACCKA3AIU 3A0Ke-
AHCKUM YYACMHUKAM KPY2J1020 CMOJA U HACKOJILKO 8aY(-
HblL N0006HbLE Meponpusmus?

— TeH/IEHIIO3HOE OCBellleHHEe YKPAWHCKUX COOBITHI B
3anazubeix CMUY co3gaet gebunut nHGOPMAIIUY IS TyMato-
myx moziei. V1 epes HaMM Kak NPeACTaBUTEIAMU POCCUH-
CKO¥1 0011IeCTBEHHOH AUIUIOMATHH CTOsUIA 3371a4a — JOHECTH
JI0 HUX IIpaBzy. YOeAUTENTbHO paccKa3arh O TOM, I0YEMY T10-
ote pacraza IOrociaBuM UMEHHO YKPAaUHCKHUHA KPU3HUC Clie-
AYeT CYUTATb CaMbIM CEPHLE3HBIM W OIMACHBIM BBI3OBOM /IJIA
eBporerickoii 6ezonacHocTy. [ToToMy 4TO Takoro macurraba
TIOTIPaHUA IIpaB I'PaXXJaH II0 ITOJTUTUYECKOMY, A3BIKOBOMY,
TpaXXAaHCKOMY INPUHIIWITY, 4 TaKXK€ CTOJ/Ib BHYIIUTEJIBHOT'O
YK(JIa XKEePTB 3Ta YacTh MHpa He 3Haja. PasHOpozgHasA yKpa-
VHCKas OIMNO3MLINA, ONHPasch Ha MOJEPXKKY 3amaza, KC-
IULyaTUpysl WZIEI0 «eBPOIEHCKOTO BEIOOpa» U 3aBbILIEHHBIE
obiecTBeHHbIe OXKUZaHUA, B ¢eBparie 2014 roga momuuia
[0 TyTH aHTUKOHCTUTYIIMOHHOTO T'OCYAAapPCTBEHHOIO IIepe-
BOpOTa. BMecTo TOro 4TobBI CZlep)KaTh YIUYHOE «TBOpYE-
CTBO MacC», HAI[IOHAIMCTHUYECKHE KCIECCHI, HOBAs BJIACTh
CTajia OTKPOBEHHO ITOTBOPCTBOBATh MM. BMecTo Auasora ¢
IO)KHBIMHW WU BOCTOYHBIMH PETrviOHAMU CTPAaHbI KueB Havan
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«QHTUTEPPOPUCTUYECKYIO olepaliuio» B JloHbacce, rjie ObUTi
WICITIO/Ib30BaHbl BOOPYKEHHBIE CHJIBI, 8 TAKXKE CIIELIHO CO3-

JaHHble HarrBapaysa U Tak HasblBaeMble «0aTaJbOHBI TEp-
PUTOPHAIBHON CaMOOOOPOHBL», KOTOPbIE He MIMEIN KOHCTH-
TYIIMOHHBIX IIOJIHOMOYMH /I YYaCTHA B CHJIOBOH ONlepaIiiu
0 0becreveHnIo roCyIApCTBEHHOM IIeIOCTHOCTH CTPAHBI.
OTH AeHCTBIA CO CTOPOHBI KreBa IIpHBeIN K BOOPY:KEHHOMY
IpaKJaHCKOMy KOHQIMKTY. 32 HEMOJHBIA MeCAL] IPOTHBO-
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crossHusA B C/TaBIHCKE KOJMYECTBO HOI‘I/I6II_II/IX ¥ paHEHbIX
y?Ke UCUUCIIIIOCH IeCATKAMHU.

B KoHIIe mpomuioro roga GbUT Oy6IMKOBaH 0T4eT MOHU-
TopuHroBoil muccuu OOH 1o mpaBam uesnoBeka. COIVIacHO
JAHHBIM YTpasieHusa BepxoBHoro xomwuccapa OOH no mpa-
BaM YeJIoBeKa 1 BceMHpPHO# OpraHu3aIvy 31paBooXpaHeHu,
Ha TOT MOMEHT KOJIMYECTBO MOTHUONINX Ha YKpPauHe JOCTHITIO
4 634 yemnoBeKa, BkItouas 298 maccaxupoB aBuaperica MH17.
Panenus nonyywnu 10 243 genoBeka. B okiiazie GbUIH TakKe
TIpe/ICTaBJIEHb! IaHHble O GexxeHIlax. [10 OlleHKe DKCIIEPTOB
OOH, yucio ofel, TOKUHYBIIMX POAHbIe MeCTa, IIPEBBICH-
JIO MWUTHOH 4estoBek. [To zanueiM ®MC Poccru, B Host6pe Ha
POCCHICKOM TEPPUTOPUN HAXOAMIOCH 850 THICTY GEXKEHIIEB.

CoracHO /1eKabpbCKUM JIaHHBIM 0030pa COLMATIbHO-
TYMaHATapHON CUTyallY, Ha TEPPUTOPUM HelpU3HAHHON
JIHP 6bUIO yHHYTOXXEHO Gostee 42 TIPOLIEHTOB BCell WHIY-
CTPHATbHON MHOPACTPYKTYPhL. B HEKOTOPHIX ZOHOACCKUX
ropoziax Ha 60 TIPOIEHTOB pa3pyliieH Kwioi ¢Gpouz. [TpoTrs
TPaK/IAaHCKOTO HAcCelTeHHs IOr0-BOCTOKA CTPAHBI YKpaMH-
CKMIMH BJIACTAMH, HapsZly C TSDKEIBIM BOOPY:KEHHEM U 6oe-
BOU aBHAIMEN, IPUMEHSUTHCh TaKHe BapBapCKUe CPEJCTBA,
KaK 3aKuraTelbHOe opykue, pochopHble U KacceTHbie 60-
€IpuIIacel, peaKTUBHBbIE CHUCTEMBI 3aJIITIOBOr'O OTHA «Fpaz[» nu
«YparaH», Ga/uTUCTHYeCKre pakeThl «To4ka-Y», raybuuHas
aptwuiepust, 240-MWUIMMETPOBBIE CaMOXOJHbIE MHUHOMe-

ThbI «THOJIbIIaH». Ba}KHO, YTO 3TU JAHHBIE OBUTH O3BYYEHBI HE

TOJBKO poccuiickumu CMU, HO U MeXXKyHAPOAHBIMHU IIPABO-
3alIUTHBIMU CTPYKTYPaMH, KOPPECIIOHJEHTaMH 3ara/HbIX
W3[IAHUH U TeJIeKaHAJIOB.

Ha tepputopru JloH6acca 65Ut 06HapyKEHBI MaCCOBbIE
3aXOPOHEHMUsI, KOTOPhIE CBUZIETENBCTBYIOT O BHeECYZEOHBIX
pacrpaBax. I caM BuziesT 5TU 3aXOPOHeHus, GeceIoBaI C POzi-
CTBEHHUKaMU 3aMy4YeHHbIX ¥ YOUTBIX MUDHBIX JKUTEJIEH, O
YeM paccKasaj Ha CTpaHMI[ax MPOIUIOro HoMepa «Poccuii-
CKOTO aJIBOKaTa». Maprtuposor ykpauHckoir ATO o6xozut
CTOPOHOUW M Jpyrue TyMaHHUTapHble TpareJuy IPOILIOrO
roza, CTaBIIYe CMBOJIAMY IIpaB/IeHNsI HOBOH «eBpOIecKo
Bracti» B Kuese. ['og Ha3az B Ozecce GbUTH YOUTBI, COXKIKEHBI
Y pacTep3aHbl JIFOZU — IT0 CBOEMY 3HAYE€HHIO 3TO COOBITHE CO-
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ITOCTaBUMO C aTaKoi Ha peIHKe B CapaeBo B 1992 rofy, 4yto
CTaJIo MPOJIOrOM K KpOBaBOM BOIHe B BocHWH, U Tpareziveli B
suBuiickom Berrasu B 2011 rogy. B Ogecce Hidero mogo6Ho-
r'0 He IIPOUCXOZAMIIO cO BpeMeH Besmkoii OTeuecTBEHHOM BO-
WHBI, KOT/Ia ee OKKYTIHPOBAJIN HEMEIIKO-PYMbIHCKHE BOHCKa.

He cjioMuB cONPOTHBIIEHNA [BYX HENIPU3HAHHBIX PECILY-
GJIMK BOEHHBIM ITyTeM, KUeB ZIOTIONIHWI CHJIOBbIE JEHCTBUS
COLMAQIbHBIMU CAHKIUAMM M SKOHOMMHYECKOM O6JI0KagoM.
VKpauHCKuil OIO/KeT 3aZ0/DKasl TeHCHoHepaMm JloHelka
mouTty 1,7 MWwuMapJa TPUBEH, TaK KakK B MIOJe ObLia Ipe-
KpallleHa BbIIUIaTa NeHCHH, COIIMaTbHbIX TOCOOUI U 3apIuiaT
6romkeTHKaM. TakuMm o6pas3om, KueB dakTiueckut 00bABIII
CBOVIMU IIPOTUBHUKAMH He TOJIBKO «CeNapaTUCTOB», HO U BCe
HacesneHue Jlonbacca.

YKpauHa BbIILUIA B MUPOBBIE JINJEPHL 110 KOJIUYECTBY
TIOXWIICHHBIX W apeCTOBAaHHBIX XYPHAJINCTOB. CormtacHo
JAaHHBIM 5KCIIEpPTOB Me)XXIyHAPOAHOM opraHu3aiuu «Permop-
Tepbl 6e3 rpaHull», 3a TOZ TaM OBLUTH MMOXUIIEHO 33 U yOUTO
6 KypHanucToB. [Ipy BBINOJHEHUU IPOdECCHOHATBHOIO
Josra Ha Tepputopun JlyraHckoit u JlJoHelKol obiacteii mo-
rubaM KoppecnoHzeHT Vropb KOpHeNoK, BUEOMHKEHED
AnToH BornouH, onepatop AHaTonuii Kinsan, dororpad An-
napeit CreruH. 24 masa 2014 roza B palioHe moceska AHpe-
eBKa, Hezlaneko oT CllaBsAHCKa, B pe3y/IbTaTe MUHOMETHOT'O
obcTpena MOrubIIM UTATbIHCKUN KYPHAIUCT DHANU POKKe-
JIVL U €T0 IlepeBoAYUK AHZIpei! MUPOHOB, IOy paHeHUs
¢dpaniy3ckuit poTokypHaIUCT Brsibsim Poreson. B Houb ¢
22 Ha 23 uronsa 6puTaHCKUi KypHaIUCT I'pam dwutnnc u
omnepaTop HoBoCTHOro areHTcTBa ANNA-News Bazaum Akce-
HOB TIpPOTIaiN B 30He 60eBBIX IeHCTBUI B patioHe JIOHeKOo-
ro a3poIopTa. BrocaeACTBUN BBIACHIIOCH, YTO OHU HAaXO-
[WINCD B IUIEHY ¥ YKPAUHCKUX CUJIOBUKOB. B. AKCEHOB GBUT
n36urt, I'. PULIUIIC — IeNOPTUPOBAH U3 YKPAUHBL.

B cTpaHe IBIIHO paciBesna MmnroHoMaHusA. [o 3asBie-
HUIO IVIaBbl Tpecc-LieHTpa CBY M. OcTaneHKo, TOJIBKO B alpe-
sie mporioro roga CBY 3azepikana GOJbIlE «IIITHOHOB» K
«VIBEPCAHTOB», YeM 3a 23 rozia CyIlecTBOBAHNA YKPAHCKOH
rocyzapcTBeHHOCTH. B Hosi6pe miaBa CBY B. HamuBaitueHKO
3asBWI O CO3/JAHUU CIIELIHaIbHON 0a3bl JAHHBIX O TI0Z03pe-
BaeMbIX B Ce€rlapaTU3Me U CUMIIAaTHUAX K IIPOTUBHUKAM YKpa-
HMHCKOT'O HAI[MOHAJIBHOTO INpoekTa. Ha ceropHAmHM AeHb
B Hell cobpaHa MHQOPMAIHA O THICAYAX YETOBEK, KOTOPOU
nonb3yioTes: MB/I, CBY, pa3Bezika, morpaHciyxba it Bo3-
OY>K/IeHUA YTOTOBHBIX JIeJI.

TakuM 06pasoM, Ipecie/jloBaHUE IOJTUTUYECKUX IIPO-
THUBHHUKOB CTaJIO Cl)I/IpMeHHbIM CTWIEM HOBBIX YKPaWHCKUX
BracTed. [IpesnzeHT YKkpanuHs! I1. TIopoIIeHKO ITOAIINCAT «3a-
KOH O JIIOCTpallU», TI0Z, AeHCTBHE KOTOPOT'o MOAAIO OKOJIO
MIWUTMOHA 4YesioBekK! [Tpy 5TOM 3aKOH He COOTBETCTBOBAJI HU
YKPauHCKOW KOHCTUTYLIMH, HU MEXIyHAaPOAHOMY 3aKOHOZIA-
TEJIbCTBY, ITOCKOJIBKY HAapyIlasl MPUHIUI UHAUBHAYAIbHON
OTBETCTBEHHOCTH. COCTOSABIINECA B OKTAOPE MPOIUIOro roia
BHeouepeZIHble BEIOOPHI B BepXoBHYt0 Pajry 6bUIH Takke OT-
MeueHBI I'PyOBIMU HapyIIeHUAMY 6a30BbIX MeXX/yHapOJHBIX
craHzapToB. TakuM 06pas3oM, MO BCEM OCHOBHBIM I1apa-
MeTpaM B 06JIaCTU 3aLUTHI [IPaB YeIoBeKa U TPaKIAHUHA



VkparHa 3aMeTHO OTKaTHIach Ha3az — CTpaHa ObUia BTAHyTa
B BOOPY?KEHHBI I'PaKJaHCKUI KOHQJIMKT.

— Kaxoil 6bu1a peakyus yHacmuukos Kpyzuozo cmoad
HA 038YU4eHHble 8aMU PAKMBL U HEMKO 8bIPANCEHHYIO NO-
3uyuro?

—Hamu c 'eopruem ®ez0poBBIM JOKJIAZbI MBI IIOAKPENH-
s oTo- U BUZeoMaTepraIaMu, KOTOpble ObUTH IIPOJEMOH-
CTPUPOBaHBI Ilepe/ ayauTopueil. HaraaHele cBUeTeIbCTBA
O MacCOBBIX HapyLIeHUAX IIpaB IPaXJaH Ha IOro-BOCTOKE
VKpavHBl BBI3BAJIM OXKUBJIEHHYIO JAWCKYCCHIO Cpeayd yda-
CTBOBABIIMX B MEPONPHUATHUU AUIUIOMATOB, aMepPUKaHCKUX
9KCIIEPTOB, IOJUTOJIOTOB, NPe/CTaBUTeNel OOIeCTBEHHBIX
OpraHu3ali U JKYyPHAINCTOB. B WTOre — HAIllM MHOCTpPaH-
HBIE KOJUTIETH COIIACWINCH C HEOOXOAMMOCTBIO CZIesIaTh BCe
BO3MOYKHOE, YTOOBI TPEKPATUThH OECCMBICTIEHHOE YHUUTOMKE-
HYe MUPHBIX JXKUTesel pernoHa. TakKe MBI JJOHECTH [0 CO-
6paBHIMXCs Hally 06ECIIOKOEHHOCTb CEPbE3HbIM KPHU3KUCOM
aMepUKaHO-POCCHMCKUX OTHOIIEHUH, BBI3BAHHBIM 6ecrpe-
LefeHTHBIM ZlaBneHreM CIIIA Ha Poccutickyto ®ezepariio,
HETIPAaBOBBIM PEXMMOM 5KOHOMHYECKUX CAHKIUH, aHTH-
POCCHICKOM PUTOPUKOM, HpsAMBIM BMemiarenbcTBoM CIITA
B YKPaWHCKHUM KPU3WUC, ¥ NPU3BAIN aMEPUKAHCKUX KOJUIET
HCII0/Ib30BaTh BCEe MMEIOIEcs MEXaHU3MbI OOIeCTBEHHON
JMIUIOMATHH, YTOObI IIOBEPHYTH OTHOIIEHUA MEX/y HAITUMU
CTpaHaMU B KOHCTPYKTHBHOE PYCIIO.

BecenoBana Enena BACKAKOBA
®oto A. BPOZIA uT. ®EZIOPOBA

P.S. 16 mapra B JKeHeBe «Ha mojsx» ceccuu CoBeTa
OOH 1o npaBaM 4yesioBeka A. Bpoj, nepBblii 3amMecTUTENb
npezcesarens npaeieHus Poccuiickoro ¢onza Mmupa
A. Canyuxwii u wieH O01iecTBeHHOM naiatel PO M. I'pu-
ropbeB NPEACTAaBWIN AOKIAJ «BoeHHbIe MpeCcTyIUIEHUS
YKPaMHCKUX CHJIOBHKOB: IIBITKA U GecyeIoBeYyHOE OT-
HolleHue». B 140-cTpaHMYHOM JJOKyMeHTe, IOATOTOB-

MEXOYHAPOLHbIE KOHTAKTbI @

A A.Bpopn n I. depopos

sieHHOM DOHZIOM HCCIeJOBaHusA IPOGIeM IeMOKPaTHH,
coOpaHbl MHOTOYHMC/IEHHBIE CBUZETEILCTBA JIIOAEH, I10-
CTpaJaBLIMX OT IBITOK. IHTEPBbIO 3aIIMChIBAIUCh B IIe-
puoz ¢ 25.08.2014 r. o 20.01.2015 r. [lokymeHT 6Ga3upy-
eTcsl Ha IOKa3aHUAX JAByXCOT YeJIoBeK.

17 mapra Aokiaj ObUI mepejaH YIIOJIHOMOYEHHOMY
BepxoBHOI1 pazb! YkpauHbl 110 IpaBaM 4ejoBeka B. JIyT-
KOBcKoHi. [TocTosHHBIN TpesicTaBuTeNb PO 11py 0TAEIeHUN
OOH u Apyrux MexxJyHapOJHBIX opraHusanuax B JKeHese
A. bopopaBkuH oTMeTWI: «VIbI HE IIPOCTO Iepe/aiuM 3TH
MarepHuasbl B OpraHbl IO IIpaBaM 4YeJjioBeKa, HO U IpoBe-
ZieM COOTBETCTBYIOIIIee pa3bsicHeHHe. C/ieaeM Tak, YTOObI
10 MaKCMyMY IIPHBJIeYb BHUMaHUe K 3TuM dakxram. Haiia
LIeJIb — IOCTY4YaThCs, YTOOBI MeX/yHapOAHOE COOBIIeCTBO
YBUZEJIO U OOBEKTUBHO OLIEHWIO TO, YTO YKPAHHCKHUE CHU-
JIOBUKY TBOPWIH Ha TeppuTOopuH JloHGacca».




POCCUINCKII ALBOKAT « 3'2015

JINLLb Bbl HE BbINO BONHbI

B Hauane Benukown OTe4eCTBEHHOM BOWHbI
Cepren OmuntprieBnd POMaHOBLEB B CO-
CTaBe Ty/IbCKOro MOMOAEXHOIo oTpsaa yya-
CTBOBaJ/1 B CTPOUTENBCTBE ODOPOHUTENBHDBIX
COOpy>xeHumM No peke OHenp. Ha ppoHTe — C
miona 1943 roga. Koman4oBan nynemMeTHbIM
otaeneHmemM 266-ro rBapAaemckoro crpen-
KOBOrO Monka (88-a reapaenickas CTpenko-
Bast AMBU3NS, 8-9 rBapaenckas apMms, 3-1
YKpanHCckm (OpoHT). MBapamm cepaHT Po-
MaHOBLEB OTIMYMACA B DosAX Npu dopcn-
poBaHWK pek VIHryn n NHryney v B 6osx 3a
nnaugapM: BMecte ¢ 6oruammn 12 dhespans
1944 ropa otpasnn 7 KOHTpaTak NPOTUBHW -
Ka B paliloHe HaceneHHoro nyHkTa LLnpokoe
(JHenponeTtpoBckas 0bnacTb).

3Banue ['epos CoBeTckoro Coro3a ¢ BpydeHHeM opZieHa
JleHnHa u Mefanu «300Tas 3Be3na» Ceprero JIMUTpUeBU-
4y IpUCcBOeHOo 3 uioHA 1944 roga. Bricokyro Harpaay Bpy-
yan eMy KomaHzgapm B.J. Yyiikos. ITocre Boiinsl C.JI. Po-
MAaHOBIIEB OKOHYMJI BOEHHO-HeﬂaI‘OFI/I‘{eCKI/Iﬁ UHCTUTYT,
3areM — Akazemuto [eHmrraba. B 1954 rogy cHoBa OKa-
3aJIcsd Ha Iepe/IOBBIX pyOerkax 3allUThl FOCyAapCTBEHHBIX
nHTepecoB CoBeTckoro Coro3a, HO yKe B pAZax «CONJaT
HEBUZUMOro GPOHTa». BhIlIeN B OTCTaBKy B 3BaHUU IIOJI-
koBHHMKa. HarpaxxzeH opaeHamu JleHuHa, KpacHoro 3Ha-
MeHH, OreyecTBeHHOU BOWHBI I u II cremenu, KpacHoit
3Be3abl, Cinasel 111 cTenmeHH, MHOTUMU MeAaJISIMU.

Haxkanyse 70-neTtus Benukoii [To6ebl KOPPECIIOH/IEHT
«PA» BcTpetwicsa u nobecegoBan ¢ C.J[. POMaHOBIIEBBIM,
yieHoM CoBeTa opraHusanuu BetepaHoB MI1/l Poccuu,
KOTOPOMY B 3TOM rofyy ucrnosssaerca 90 yer.

— Ilo3dpasassa eac ¢ 70-nemuem Benukoil ITo6edst,
NPEKJIOHSAIOCh Neped 8aULLM MYHCECMBOM U 80J1ell K HU3-
HU, HECMOMPS HA 8Ce NOMPSACEHUSL, KOMOPble UCNbIMANA
U ucnslmeléaem Hauid cmpana nociedHue 25 sem. Kax
s8am ydaemcs coxpaHums gpopmy?

— 9T0 Bormpoc Bepel. KTo-TO BepuT B 60r0oB. KTO-TO — B
BOXXZel. f Bepio B UCTUHY. B culy Ayxa 3ZI0pOBOTO Azgpa
obiectBa. U B 34paBblii CMBICI. DTH TPU KUTa BCerja Io-
6exzaroT. V1 BOIHY Tak BeIMTpaid. Bepuiu B mobeny. bes
BapHaHTOB.

— Coenacen. Ho eedb nobeda koeanacs 8 ycaosusx
Kynema auyHocmu Cmanuna, udeonozuu KIICC, umo
HblHe yManquedaemcsi, Hueeaupyemcsi, d Nopoil ucka-

®16

A C.J1. PomaHoBLEB

scaemcsi. B pside 6vteuwiux pecnybaux CCCP ucmopuro u
eoace nepenucsiearom. Kak 8wl amo oueHusaeme? 3mo
HeusbexncHocms? HUnu ¢ amum HyxwHo 6opomuca? Unu
obwecmeo oomanvleanu u mozda, u cetvac?

- Kak BH 3HaeTe, 1 HamucaJ HECKOJbKO KHUT-
BocrioMuHaHui. [Ipogomwkaro mucath eme. Hageroch, Bce
3TO IOWJET ZI0 TPAAYLIMX TOoKoneHu. K coxxaneHuo, yue6-
HUKH MCTOPHUU ITUIIYT HE OYEBUAUEBI, a apXWUBUCTHI, U, YTO
cTpaiiHee, — oauTUKU. Ho ecTh mpaBza dakrta u mpasza
JKM3HU. JTO — OAWH M3 KUTOB. To, ¢ yero mbl Havanu. Vc-
THHa, KaK TpaBa, IPopacTaeT cKBo3b acassT. Bo 4To 6bI TO
HU cTaso. M moka »XKuUBeT Hallla rBapAusd, XOTA U MaJIo Hac
0CTaJIOCh, MBI YCIIENIM U €llle yClleeM 3aKpPEeNUTh CBOU IIO-
kazaHuA. Tak, KaKeTcs, y FOPUCTOB 3TO Ha3bIBaeTCs. A To-
KosieHre 50-X, K KOTOPOMY OTHOCHUTECH U BbI, — 3TO MOCT
MEXAYy HaMHU ¥ BalllUMU J€TbMHW U BHyKaMHU. W a Bam A0JI0-
Y, OUeHb HaJIeXKHbIM U IPOYHBIN MOCT. BBI JKe Bce IpOnuIn



IIKOJTY TMOHEPHH, KOMCOMOJIa, MHOTHE ObLTH KOMMYHUCTA-
MU U O IpeKpalleHuu cyujecrsoBanua CoeTckoro Corosa
06BABIIN He BBL. PeBostioiiuu He 6bu10. Bruta BeoBeskckast
BcTpeva Tpex uzepos. O Heil MHOTO cKa3aHo. Eirie 60sbiiie
HarmucaHo. U eiiie 60JblIIle MPeCTOUT Y3HATD U OIIEHUTb.

BbI peasbHBIe IIpe/ICTaBUTENH APYroy CTpaHBI, APyTroi
WU/JIe0JIOTHUH, PYroro Mupa. Bam ecTh 4TO U ¢ 4YeM CpaBHU-
BaTh. B Bac pasBUBaIu CaMOCTOATENbHOE MbIIUIeHHe. AK-
THUBHYIO JKU3HEHHYIO TO3UIIMI0. Y Bac He OBUIO CXeM THIa
EI'D. Brl czjaBaii 5K3aMeHbI Ha Ka)K/IOM dTalle: 3a BOCbMOM
U IECATHIN KJIACChI. 3aTeM — /I TIOCTYIUIEHUA B TEXHUKYMBI
U By3bl. [loToM Kakzayro ceccuro. /lasplie B acIUpaHTypy
W B TIOATBEP)KEHNE KJIACCHOCTH, B TIOPSZIKE aTTeCTal[ui
U T.Z1. Bac Kyziaiv Ha KOMCOMOJTBCKHE CTPOUMKH WU Ha pabo-
Ty II0 paclpefieJIEHUIO B «Me/IBEXKbHU YIVIbI», I/le IPOKYPOp —
MeZIBeZlb, a CyZibsi — Taiira. BoT r7ie ObUT IJIaBHBIN dK3aMeH!
Hu KOMIIBbIOTEPOB, HU WHTEpHETa, HU MOOWIBHOU CBS3U.
Bac yunny yuyuThesa U Bce BpeMs 4TO-TO IIpeoziosneBath. Ca-
MUx cebsl, TIpek/ie Bcero. PasBe Bbl He Tepefaiu, XOTs Obl
YaCTUYHO, BCE 3TO CBOUM /leTsAM? Pa3Be He nepeziaiuTe BHY-
kam? Jla, He MOTYT Bce GBITh OJIUTapXaMH U YTOHYTh B 3T0-
u3me. Hu ogur OGama, HU ofivH TIOPOIIEHKO He U3MEHUT
Hamux Jjozel. He M3MeHUT yX KOJUIEKTUBH3MA. MelaThb
MOTYT. BIUATE Ha OT/lebHBIE KJIAHBI Y IPYIIIBI TOKA MOJIY-
yaercsa. Ho uaMeHUTh HapoZ, HAIMIO, TPAJULIUM, OCTAaHO-
BUTD IPEEMCTBEHHOCTD ITOKOJIEHUH — HUKOT/ZA. A YTO /10 JIH-
TepaTypHOI YacTH UCTOPUH, TaK OHa 6bLIa BO Bce BpeMeHa.
VY npaBuTesneil — cBos mpasza. Y Hapoza — CBOA. A HCTOpUA
obmas. CrpaHa ofHa. VI BoeBaju Bce BMeCTe — U PYCCKUe, U
Kaszaxu, 1 MOJiZIlaBaHe, U MPaBOCIaBHbIE, U MyCyJIbMaHe, 1
uyzeu, u 6yanuctel. Y mobena — ogna. Ha Beex!

¥ C BeTepaHamu-ocso6oautensimm Kprueopoxxba.1994 r.

FEPOW BEJIIKOVI MOBEbLI @
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A C ppoHTOBMKaMU 8-11 rBapaenickon apmum 266-ro
crpenkoBoro nornka (C.[I. PomaHoBUeB — TpeTui cnesa). 1960 r.

— Baw onmumu3sm 3apasumened. Ho mup He cno-
KkoeH. I'paHb mencdy Mupom u 80iiHOll, KaAK CUNbHO Ha-
maHymas cmpyHa. Butdepycum wiu He @vldepycum?
Ymo, no-eawuemy, Moxcem zapaHmMupo8ams cmaduns-
HOCMb?

- Poccus Bcerza 6buta MeXXy MUPOM U BOMHOM. Hamr
PUCK Bcerzia 6bU1 OOJTBIINM, YeM Y APYTHUX cTpaH. Hac Hu-
KorZia He J0OWIN U He TOoMI6AT. V1 BOT B 3TOM, AyMario,
KpoeTcsi OTBeT. HemroOUMBbIM Wi HEPOAHOU pebGeHOK B

17



POCCUINCKII ALBOKAT « 3'2015

A C)xeHou BaneHTnHon BacunbeBHon

ceMbe BCETZIa BBIHYXK/IEH MPUCIIOCAOIMBAThCA, YTOOBI BbI-
JKUTb. 371eCh He Bcerzia MUHyC. BaloBHU Bce MOIydaroT 6e3
TpyZa. Mim garot. [1acbIHKM — TPYZAATU U F€POU, JIUIIEHIIBI 1
nobeauTeny OJHOBPEMEHHO. X0Yelllb JOCTHXEHUH — IIpe-
oZlosieBail Bce Ha cBoeM myTd. Tpyzuck Goiblie, Aenaii
JIydIlle, 4eM OCTasbHble. [loKasbiBall cyabbe, YTO ThI TOXE
vMeelns mpaBo. Takue oAy 3akausgioTcs. OHU CHIbHee
obbiBaTeseli. BoiHocuBee. BoT Tak u Hamra cTpana. Ote-
YeCcTBEHHas JIeHb, CO3€PLATENbHOCTh, MEAJIUTENbHOCTD —
9TO BEKaMU CJIOXKUBIIKECS KauecTBa. MeHTaIUTeT Hapo/a,
ckaxeM. Ho 1 yMeHHe BHe3amHO coOpaThes, IBUTh MUDPY
yyzeca Tepou3Ma M COBEPLIATh HeNpeCcKa3yeMoe — 3TO
TOXKe peasbHOCTb Halllel ICTOPHH.

B aTomM cMblcie caHKIOuUU, uHUNMUpoBaHHBIE CIIIA,
CBOEro pojia MoJapoK Hallel 3KOHoMHKe. Hazieroch, 4To
HUMIIOPTO3aMeEII€eHNE BO3POAUT XOTA 6]31 YaCTHU4YHO OTe-
YECTBEHHYIO IIPOMBIILIIEHHOCTD. A eciu BIaCTh Hay4YUuTCA
peasbHO EHUTh OTE€YECTBEHHBIE MO3I' U POAHBIX ITPOU3-
BOAMTEJIEN, TepecTaHeT FOTOBUTHCSA HAYMHATD [yMaTh (I1e-
4YaJbHO U3BeCTHBIHN adopusm ['opbayesa), a GygeT peasbHO
paboTaTh ¢ YyBCTBOM IaTPUOTHU3MA, a HE PaJy KOPBICTH,
TO TOTeHIMaN POAUHBL, B TOM Yncie U 06OPOHHBIHN, YKpe-
MUTCA B pa3bl U JOCTUTHET IIpeXkHero yposH:A. Ha BocToke
€CTb JPEBHAA MYyZAPOCTb: KOro 6010Ch, TOro yBaxar. Moe
MTOKOJIEHWE He MPOCUT MOOeXKAeHHbIe CTPAHBI U ObIBIINX
COIO3HUKOB JIIOOUTH Halre OTedecTBO. Mbl GBI IPeANOWIN
YBa)KeHHE.

— Cnywas eac, éce bonvlie noHumaro, 4mo 6Gecedyro
He NpPOCmMo ¢ 80UHOM-2epOeM, HO U C NpodecCUOHANb-
HbLM duniomamom. B kaxcdom cnoee — 2ty60kuUil cMbLCL.
U kaxncowtil yenviwum ceoe. Jja nomoxcem I'ocnods kaxc-
domy euse u 8ce noHsIMsb. Bom u okpentem, Hadetocw. Xo-
men GbL cnpocums 0 «cmpawHoil maiive». Kakyto pons
8 JMCU3HU 8emepaH08-0UNIoMamos uzparom Hawu bpa-
mbs-adeokamol, ecmb JU CB853b, 83AUMONOMOUWbL UAU
yeaxcaem Opye Opy2a HA paccmostHuu?
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— JlUIUIOMaTHI ¥ aZIBOKATHL — TPOECCUU POICTBEHHBIE.
MBI fielicTByeM B IpeAIO)KeHHBIX YCIOBUAX, B CTPOTO OIIpe-
JleIeHHOM MHTepece, He PacKpBIBas CPEe/CTB JOCTIDKEHUS
Leau. AZIBOKaTCKasg TallHa MpomuMcaHa B 3aKoHe. TaifHas
AUIUVIOMAaTUA — BEKaMU CJIOXKUBIIAsACA TpagulyA Wi IIpa-
BOBOI 00bIuaii. J[UrioMaTus, KaKk U aZJBOKaTypa, — 9TO UC-
KYCCTBO KOMIIPOMHCCOB. V1 MOXXHO, IIPOZAOLKATh-TIPOZOJ-
JKaTh... YuTaTensiM «POCCUMCKOTO aZiBOKaTa» H3BECTHO,
uTo ¢ 1999 roza npu Cosete BeTepaHoB MU/I PO neficTBy-
eT OOLIeCTBEHHbI IPABOBOM LIEHTP 10 PYKOBOACTBOM
[MoueTHOTO azIBOKaTa Poccuy, naypeara CepeOGpsHOI Me-
Aanu uM. Ilnesaxo, AoKkTOpa opuandeckux Hayk P.b. Kpy-
r70Ba. Y MoYTHU ABYX TBICAY BETE€PAHOB-AUIUIOMATOB €CThb
BO3MOKHOCTb IIOJIy4aTh OeCIUlaTHBIE IOPUANYECKHE KOH-
CyJIbTallX U JIbTOTHYIO IIPAaBOBYIO IIOMOIIb. DTO YHUKAJIb-
HBIH OIBIT. B pyTHX BeJOMCTBAX aHAJIOTa HAalleMy LIEeHTPY
HeT. U OH, KCTaTH, He UMeeT HU GIO/PKETHOTO, HU CIIOHCOP-
ckoro ¢puHaHcHUpoBaHuA. Jltoau paboTaroT Ha SHTy3Ha3Me.
3apabaThIBalOT CaMU TOHOPApaMH OT COCTOSATETbHBIX KJIH-
€HTOB. A Hac KOHCYJIBTHPYIOT 3a CUeT CBOUX pe3epBoB. Kcra-
1, P.5. Kpyros emie 15 jieT Ha3az CIIOHCUPOBAJ U3 CBOUX
CpeJCTB U3/IaHKe OJHOU M3 MOMX KHUT. BOT BaMm elre ofiuH
IIPUMep CKPBITHIX CHJI HaIllero o0IecTBa U MoKoIeHus 50-
X. OZIHO IJIOXO — HET y 3TOTO PeJKOro IMPaKTHKA yIEeHUKOB.
Ho o6emraeT oTKpHITH CBOI pakTuKyM. JKzaem. Hy, 1 Hako-
Hell, TepBbI HOMep «POCCHUICKOTO aZIBOKATa» BBIIIEN ABa-
1aTh JIeT Ha3a/ Kak pa3 HakaHyHe [IHsa [To6easl. Y UCTOKOB
JKypHaJla CTOsUL M HbIHE PYKOBOZAUT MM IIPe3UJEHT ['ibaun

pOCCHfICKHX aZIBOKaATOB, OAWH U3 BJIUATEJbHBIX IOPHCTOB

A Annes Cnaebl repoeB-ocso6ogutenen Kpusoro Pora



coBpeMeHHoCTH, ipodeccop I.B. Mup-
30€B, a IE€PBBIM ITIaBHBIM PEIaKTOPOM
ObLT BOEHHBIH )KyPHAJIUCT PEAKOTO Ta-
JlaHTa, 6e3BpeMeHHO YIIe Nl OT HacC
MONKOBHUK P.A. 3Bsarenbckuii. Bor
BaM IIpAMas CBA3b C aIBOKATypoH u
ee IVIAaBHBIM JKyPHAJIOM. 3auuciafTe
B pezcoBeT!

— B pedcoseme xcypHana ecms u
2naesl 8e0OMCMS, U NPOKYPOpbL, U
denymamst, Ho Tepoes Cosemckozo
Coroza He 6bL10. Jlymaro, yupedume-
JU MONbKO 08yMS pykamu U cmosi
npozonocyrom «3a». Kaxue xaue-
cmea monodexcu epemen Benuxoil
OmeuecmeeHHOIl 80UIHbL U HblHEUl-
Heill ces3blearom unu pasdeasom
amu danexue NOKONEHU?

— M=ue IIPUXOAUTCA MHOT'O BBI-
CTyIIaTh Iepe; MOJIOAEKbIO HE TOJb-
KO AUIUIOMaTU4Y€CKUX BY30B, HO U B
CeJbCKUX IITKOJIaX, BO BPeMs BEIOOPOB
JIellyTaTOB BCeX YPOBHEH M B HHBIX
obcrosiTenbcTBax. Kak-To MeHA mo-
IIPOCWIN B ABYX CJIOBAaxX O6'BHCHI/ITLZ B
YEM OTJIMYHE TOI'O BPEMEHU OT BpEME-
HU HbIHeIlIHero? f 3asymaics. A oguH
W3 W3BECTHBIX MPOGheCcOpOB-AUILIO-
MaToB HEOXUJAHHO OTBETWI BMECTO
MeH:, 9TO XX BeK ObUT BEKOM I'epOEB,
a XXI — cTas BEeKOM MOILIEHHUKOB. Bo-
Ljapuwiack rpo6oBas THIIKHA. Yepes
rapy MUHYT OAWH IOHOIIA IIPOM3HeC
C BOCXUIIEHHUEM: «BbI ObI TaK CMOIVIU
06BACHUTE? A Jiesi 06BSCHUI TIPOCTO
U TIOHATHO». MHe CTaso U rpycTHO, U
PazocTHO. JIeiCTBUTENTHHO, MBI MOYKEM
OOBSACHUTE... Bce M3JIOMBI, Bce mepe-
CTPOMKU — 3TO He BUHA MOJIOABIX. DTO UX 6eaa. V1 oHU 3TO
LIECTBIM YyBCTBOM OIIyINAIOT. [IoToMy U cripamuBaroT. Mbl
B MOJIOZOCTH TOXK€ MHOI'OI'O He ITIOHHMMaJIn. n CrpamuBaIn
CTapUKOB O Ijape, O «Tol» Poccuu. BoiiHa Bce uamenwmia. [1o-
cie To6e/bl MBI CTaIX B3POCIBIMU. BOIIPOCOB yKe HUKOMY
He 3a1aBasy. Tereppb CpalyBaT HAC. V1 ONATh O MUHYB-
1IeM Beke, O IPYyTOoH cTpaHe — UCTOPHA IOBTOpsieTcsA. 1 MBI ¢
pajocThio 6yzeM oTBeyats. M BecrmoMuHath. Y yauTs. M mpo-
CHUTb He MIOBTOPATH OIUOKU. V1 OTBpaIaTh OT HU3MEHHOTO.
A MOJIOZeXKb yKe MOCTUH/YCTpUaIbHast — 0OIIeCTBO TIOTpe-
6utesieii. VIHOTla HAM B Wajiore HyXKeH NepeBOAYMK. Mbl
HE ITOHMMAaeM CJIEHT, HE YMEEM TaK I10J1b30BaTbCA KOMIIbIO-
TepaMu U IpUMeHATh [T-TexHomornu. Ho Kak 310poBo, KOr-
Jla IOHOCTb BOCXHUINAETCA U He obwkaeTcs: «/les oObsacHuU,
a MBI He MOXXKeM». YBEPEH, Yy HUX eCTb cepbe3HOe IIPeuMy-
IIeCTBO — BIlepezy Iiesias >KU3Hb, YYBCTBO 3[I0POBON KOH-
KyPEeHIIUH U 00M/BI 32 HAllly CTPaHy-I100eANTENbHUILY, YTO
’KBEM Ha BCeM UMIIOPTHOM. V1 rOpZIOCTH, YTO MEKAyHAPOZ-

FEPOW BEJIIKOVI MOBEbLI @

A Ha uepemoHuMn HarpaxpaeHus BeTepaHoB Bennkor OTeyecTBEHHON BOVHbI.
2009 r., Kpemnb

HBIE CAHKI[MY HAC He CJIOMIIH, ¥ KpbiM Hat, u Onumnuaza
B Couu mpoIwia IOCTONHHO, U B HAILIUX CHJIaX BCE H3MEHUTD
camuM. BoT ato Hac pogHUT. ITycTh OyzeT Bee. U HeloHUMa-
Hue. U criopsl. M1 komnpomucce. 1 HoBble TPyZAHOCTH. JIUIID
651 He OBUTO HOBOWM BOUHEL [TycTh 6YAyT Apyryie mobeasl.

— Kaxcemcs, mvl 06cyounu npocmo, 6e3 Hadpwvlea
MHO20 8aicH0z0. O ueM He 8cezda 2080pAM NyOAUUHO U
yecmuo. HakauyHe Benukoii [To6edvl, ko20a ee yuacmHu-
K08 U 2epoes CMAaHOBUIMCSL 8Ce MeHbllle, makas ecmpeua
U 3Hakoeas, u 2ayboko amoyuoHansHas. Huskuil eam
NOKJIOH. 300p08bs U Q012UX Jilem 8aM C HAMU — He 2eposi-
Mu, HO nampuomamu 00 Mo32a kocmeil.

— Moe camoe ropsuee xejaHue, YTob KaXKAbli IpaXK/a-
HUH Halllel CTpaHbl HUKOT/ZIA U HUT/IE He Tepsil COOCTBEH-
HOTO ZIOCTOMHCTBA U IOMHWJI IvIaBHOe. JKu3Hb — Oreve-
ctBy! ITobeny — Pogune! YecThb — HUKOMY!

BeceznoBai co6kop «Poccuiickoro aaBokara» K. POMAHOB
®oto u3 apxusa C./I. POMAHOBIIEBA
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BxoA B MeMOpUasbHbIN
KoMmmnnekc «35-5 GeperoBas
Gartapesa»

MpoLwuen rof, C TOro MCTopu4eckoro cobbiTus, koraa Pecnybnvka Kpbim 1 ropoa CeBactonosb
BO3BPATUIMCH B POAHYIO raBaHb. [1obena 2014 rofa koBanacb BCEMM HALLVIMK COOTeYe-
CTBEHHMKaMW, HArMIAAHO BbIPa3MBLLVIMM CBOE OTHOLLEHME K BO3MOXXHOCTU AONTOXAAHHOIO
BoccoeamHeHns. CMenocTb U OTKPbITOCTb CepAEeL, XXUTeNen MnonyocTpoBa Crany AOMOHM-
TeNbHbIM KaTanm13aTopoM POCTa CAMOCO3HAHMS 1 COOCTBEHHOIO OCTOVMHCTBA POCCUSIH, Bbl-
3BaBLUMMW HeDbIBanbI NOLBEM NAaTPMOTM3Ma BO BCEM CTPAHE.

Topoz pycckoli ciaBbI JiereHAapHbIli CeBacTOMONb OKa-
3aJICs1 HETIPUCTYIIHBIM /U1 BparoB U B rozibl Bewkoi Ore-
4YeCTBEHHOU BOUHBI, U BecHOU 2014 roza. Kak B 1945 rozxy
COBETCKHH, Tak B 2014 roZry pocCUICKUI HAPOZ ellle pas Mpo-
JIeMOHCTPUPOBAJ BceMy MUY, uTo Poccutickas ®ezeparus —
He TIPOCTO OuepyUeHHas rPaHUI[aMU TEPPUTOPUA, a TIOOAIIe
cBoe OTeuecTBO rpakiaHe, TOTOBbIE JaTh JOCTOUHEIN OTIIOP
JIF060MY, KTO TIO)KEeJIaeT MOCATHYTh Ha Hallly CBATYIO 3€MIIIO.
B aToM rozy Mbl ripasaayem 70-netue [To6eap! B Benukoii Ote-
YeCTBEHHOU BOMHe.

B CeBacTomnose KaXAbIH KJIOYOK 3€MJIH JABIIINUT UCTOPU-
eil. YeTBepThiil 6acTroH, MuxaiiioBckas b6aTapes, MaiaxoB
KypraH, CaryH-ropa... VI faske B 3ToM pszy 35-1 rBapAeiickas
GeperoBas GaTtapes YepHOMOPCKOTO (pyioTa CTOUT OCOGHS-
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koM. IlocimemHuii pybex aid 3amuTHUKOB CeBacTOIO,
CHMBOJI My?KeCTBa U HecrubaeMo¥ BOJIU TeX, KTO YAEPKUBa
STOT KJIOYOK 3eMJIH, axke Korza 3 urona 1942 roga mo npu-
ka3y BepxoBHoro InmaBHOKOMaHzoBaHuA KpacHoil Apmuu
TIoC/Ie IPOJOJDKUTEILHOM 0OOPOHBI COBETCKYE BOMCKA OCTa-
BWIN TOPOJ.

JletoM 42-To Ha HeGOJIBIIOM YYacTKe 3eMJIM, Ha MbICe
XepcoHec, cOOpaIICh JECATKYU THICIY YEIOBEK, OMKH/ABIINX
aBakyauuu. He Bce cMoIM BEIOPAThCA U3 OTHEHHOT'O MEIIIKa.
Ho pake B 6e3BBIXOJHOM CUTYallH, OCTaBIINCE 6e3 6oenpu-
1acoB, BOJBI, MEJUKAMEHTOB, TIPOZIOBOJILCTBUA U 6€3 BCAKOU
HaZieXxpl Ha oMol ¢ BosbIoi 3eMity, JIFoAN Apairch 3a
9TOT Kycodek 3eMH. V3zaneka rmonauBas CBUHIIOM U3 ITyJie-
METOB C KaTePOB TeX, KTO 3alleliIcs 1107 0OphIBOM, ari-



CTBI I0/ITO GOSUIMCH TTOAXOAUTD K MOpsiKaM. [IbITasich 6exKarh,
JIFOI GPOCATICH B OTKPBITOE MOPE Ha CaMO/IE/TBbHBIX IUIOTaX,
COODYKEHHBIX U3 GOPTOB MAIIMH, aBTOMOOWJIBHBIX Kamep,
MIPOPBIBAJIMCE K MAPTHU3aHaM. KTO-TO BBIMYCKasl B BUCOK TIO-
CJIEIHIONO TIYJTEO WIM Gpocasicsl Ha CKaJlbl — TOJIbKO OBl He T10-
nacTh B 1ieH. O4eBU/IIBI TOBOPAT, YTO B Te THU MOPe OKpa-
CHJIOCH KPOBBIO. M TOJIBKO KOT/Ia Y 3aIIUTHUKOB 3aKOHYIIACh
BO/Ia, U3paHEHHBIE U U3MYYEHHBIE XKa)K/I0H COBETCKUE COJI/Ia-
TBI ¥ MaTPOChI BBIHYK/IEHBI ObUTH CAAThCA B IUIEH.

Kaxaprii kameHb, Kak/as BOPOHKA HA TEPPUTOPUH Oa-
Tapeu — MeCTO Ybel-To rubesin. KazeMaThl, KOTJIOBaHEL, T
CTOSLIV OPY/IUSA TVIABHOT'O Kaynbpa, HabmroiaTebHbI ITyHKT.
Barapest mopakasia IeJivi IpOTHBHKKA Ha PACCTOSTHUH 710 Bax-
yucapas U Jasblie. Ha MecTe, T/ie TOCTPOIN HECKOJIBKO JIET
Ha3a/1 YaCOBHIO, HAIIUTK OCTAHKY 1IIeCTH OOKIIOB C OPYKHEM B
pykax. Hezjasieko oT Bxoza B Ka3eMaThbl pacKOIaIl BOPOHKY,
B KOTOPOY HaXOJWINCh OCTAaHKY HadaJbHMKa CeBacTOIOMb-
ckoro OB/ 1 KoMaHA¥pa 6poHeroe3a, KOTOPBIX YCTaHOBU-
JIU TI0O HOMepaM HalZIeHHBIX TIPU HUX OpZIeHOB. BeromuHas
CTPOUKH U3 mecHU: «OT repoeB ObUIBIX BpEMEH He OCTaloCh
HOpOﬁ HMEH...», HAaYUHaelllb IIOHHWMAaTh, YTO XOAHIIL IIO
OCTaHKaM, CMENIaBIIMMCA C KaMEHKCTOM MBUIBIO.

MeMopHanbHbIi KoMIUIEKC «35-1 6arapes», TIOCTPOeH-
HBII Ha YaCTHBIE CPe/ICTBA, OBUI 3aJI0)KEH BOCEMb JIET Ha3a/.
Koma BXOZUIIDb IO, 3aKOITYE€HHbIE ABIMOM ITOPOXOBBIX BBI-
CTPEJIOB I'YJIKKE CBOAbI Ka3€MaTOB, UCITBIThIBACIITb [[yIHeBHbeI
Tpenet. CTymaelub 0 Y3KHUM KOPHZOpaM, I7le HaXOWIKCh
IVIaBHOE OpyZue, apTWUIEPHICKUE CKJIaJbl, JKWIbIE MOMe-
LIEHUA, FOCIIUTANb. 1 yeM Jasblile WAEellb, NbITasACh Ipes-
CTaBUTh, KaK JiepyKaji 0O0pOHy GaTapedlipl, TeM CHJIbHEe
BHYTpPH Bce CxuMaeTcst. Kakoii 3zech 6wt az!

OTO He IIPOCTO Ka3eMaThl — 3TO HEMbIE CBUZIETETH MY>Ke-
CTBa TeX JIFOZIEH, YbM MMEHA MBI, MOJKET OBbITh, TaK HUKOIZA
u He y3HaeM. Ha creHax — ¢ororpaduu y4acTHUKOB 060pO-

A Appokat A. KoBanes ¢ gpyrom n copatHnkom B. @epoposbiv

70-NETVE BENVKOW NOBEAbI ®

A B kasemarax «35-11 6atapen»

Hel. Eie Gostbliie X y cTeHbl [IaMATH, K KOTOPO JIFOAY TIPH-
HOCAT GOTOCHUMKY CBOMX OJIM3KUX U CTABAT TIOMUHATbHBIE
cBeun. [lanteoH [TamATH BhITONHEH B GopMe PaCKOIOTOMN
opyAuitHOM 6anrHy. Ha BHYTPEHHUX CTeHax — 23 TBICTYH 13-
BECTHBIX Ha CETOAHAIIHUN IeHb IMeH 3aIlIUTHUKOB CeBacTo-
T10JIA1, OKA3aBILIUXCA B 3TOM azly 3 ntona 1942 roga. B nieHTpe
KpyIIOTO 3ajla MoIaJjaellb B CHOI CBeTa, KOTOPHIN JIbETCA
cBepxy. HecKoIbKO MUHYT TYJIKOM THIIMHBI — M 3arOpaeTcs
9KpaH, 3aHUMAIOIIHI BCIO cHEePUIECKYIO OKPYKHOCTD ITAHTe-
oHa. Kazipe! 13 ¢ribMa, Ha KOTOPBIX MbI BUAWM, KaKO GbLTa
6aTapes B MOCJIeHIE AHU UEONIA 42-T0. [TocTeneHHO n3o6pa-
JKeHUS TaloT, IPeBPalIasAch B TOJIOBKY CBEYEH. ..

«3aroMHUTE HAC TaKUMU, KAaKUMH MbI OBUTH B COPOK
BTOpPOM. MBI XOTHM IIOCMOTpPETh BaM B IVIa3a, MOTOMKU. He
BCe M3 Hac JIOLIUIH /IO 3TOT'O ITAHTEOHA U JI0 3TOTro AHA. KTo-TO
TIpOTIaJI Ha Maplile, KOTOPBIN JJIVICA TOZBI, YbH-TO JIMIIA 3aTe-
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psutHCh BO BpeMeHH. Ho Bce paBHO, ¥ OHU, U MBI, U MEPTBEIE,
U JKUBBIE — HAaBCEr/a 3/1eCh... [IocCMOTpUTE, KaK MbI ObLIH MO-
JIOZIBI ¥ KPACUBBI, KaK JIIOOWIN YKU3Hb...» DTU CI0BA U3 QU
Ma CO3BYYHBI TEM MBIC/IAIM, KOTOPbIE TIPUXO/AT B 3TY MUHYTY
B TOJIOBY KQKZIOMY. BBII/I 3 TTAaHTEOHA HA COJTHEYHBIN CBET
MUPHOTO /IHS, XOUETCS TPOCTO TPOUTHCH 110 3TUM HCCEYEH-
HBIM OCKOJIKAMU U TTOJIUTHIM KPOBbIO KAMHSIM U TOMOJTYATb. ..
35-1 6aTapesi — 3TO 4acTh UCTOpUU Bennkoii OTedecTBEHHOMH
BOMHBI, KOTOPYIO BBIMI'PAJI HAalll COBETCKUI HAPOJI, COCTOSIB-
U U3 PYCCKUX, YKPAUHIIEB, GETOPYCOB, TaTap U IIPEACTaBHU-
TeJlel IeCITKOB JPYTUX HALIMOHATBHOCTEN BEJTUKOM CTPaHbI.
OpHako BepHEMCS B [IeHb CETOHSAIIHIHN, KOT/Ia IBA HOBBIX
cybbexTa Poccutickoii ®esiepaliyii HHTETPUPYIOTCA B TIPaBO-
BOe II0JIe POCCHMCKOTO 3aKOHOZATeNbCTBA. CKaXy OTKPO-
BEHHO, IIPOIECC TOT MPOTEKAET He TaK POBHO M IVIAZIKO, KaK
X0Tesoch 6bl. VI Tpex/ie BCEro MOTOMY, YTO Ha TEPPUTOPUU
Kpeima 1 CeBacToIIO/NsS TOKA ellle HeZIOCTaTOYHO MECTHBIX
CIIEMaIMCTOB, BIAJEIONINX BCEMU HIOAHCAMU POCCHUIHCKOTO
3aKOHOJATENbCTBA. A Y MHOTHMX MaTEPUKOBBIX IPOpeCCcHO-
HaJIOB, HAIIPOTUB, He XBaTaeT YyBCTBA CIIeNUUKY MECTHOMN
«3eMJIM», HA KOTOPOH OHM paboTatoT. OTCrozia M BO3HUKAIOT
OTIpe/ie/ieHHble TIPOOJIEMBI, CBSI3aHHbIE C TaK Ha3bIBaeMOU
«HaI[MOHAIM3aI1e» COBCTBEHHOCTH, UCIIONb30BaHUEM OI07I-
JKETHBIX CPEZICTB, COLAIbHOM 3alUTON HaceIeHus.
OmmuuTeTbHas YepTa HEKOTOPBIX HAIIUX COTPaKAaH —
XO4YeTcs TIONYYUTb BCe U HENpPeMeHHO cpasy. Kro-To jgaxke
WCKpeHHe yOeX/eH, YTO 3TO JIOJDKHO J]aTh TOCyapcTBo, 6e3
ydeTa CBOero JMYHOro BKJIaZa. OJHAKO JKelaHue Iepesio-
JKUTb BCIO OTBETCTBEHHOCTD 32 KAYeCTBO COOCTBEHHOM JKU3-
HU UCKJIIOYUTENHHO Ha OpraHbl TOCYZapCTBEHHOM BJIACTH,
MTOCTOSTHHO YTO-TO TpeboBaTh, HUYEro He JaBas B3aMeH, Ha
MOM B3IVIsiZ, KOHTPIPOAYKTUBHO. Harpumep, HeKOTOpbie
0COOEHHO «CO3HATENIbHbIE TPaXKIAHE» PACCYKJAIOT O TOM,
KaK BBIPOCJIM I[EHbI, YMEHBIIHIOCh YUCIIO OTABIXAIONINX TN

CreHa NMamsaTtn

LV

70-NETVE BENMKOW MOBEAbI ®

A B30pBaHHbIN alINCTaMU OPYAUIHbIN 6ok

He CTOJIb 6I)ICTPI:IMI/I TeMIIaMU MIPOAAETCA HEABMKUMOCTD.
Kyza, MoJI, CMOTPHT rOCyZIapCTBO, €C/IU IIEHOOOpa3oBaHue He
PperynpyeTcs, JOMOTHUTETbHBIE JOTAIUN He BBIIEISAIOTCA. ..
Ho ec/iv B3WIAHYTD C ZPYTOM CTOPOHBI, TO 3TU YK€ TPaXK-
JlaHe camy ITOAHUMAIOT LIeHbl Ha IIPOAYKTHI ITUTaHWsA, IIPO-
JKUBaHUe U HEABMKUMOCTb. U MMOYeMy-TO JENAI0T 3TO, IO
WHEPLU IIPUBA3LIBAA CBOU TOBAPHI U YCIYTY K aMepUKaH-
CKOMY ZIoJUTapy. BMecTe ¢ TeM KapTollKa Ha UX Ipuycazies-
HBIX y49acTKaX BEIPOC/Ia 6e3 BaJFOTHBIX MHBECTHIINI, KOMHAT-
Ka /IS TYPUCTOB ObUIa IIOCTPOEHA ellle B COBETCKHUE BpeMeHa,
a MaTepHaJbl Ha CTPOUTENBCTBO IprobpeTeHs! B Poccuu 3a
py6su. HUKTO He CIIOpUT, B Halllel JeHCTBUTETFHOCTH TOKa
ellle TIPUCYTCTBYET TaKOe sIBJieHre, KaK MHQIIIINSA, KOTOPOM
qaiie BCero U cTpeMaTcs 060CHOBaTh 3agupaniue 1ieH. Ho ee
YPOBEHb, KaK MbI 3Hae€M, UHOM, YeM KypC BCe ellle TIPUBS3aH-
HOTO K Ziojutapy py6sis. KoHedHo, BO MHOTOM KU3Hb Ha T10-
JIyOCTPOBE 3aBUCUT OT MECTHBIX YHNHOBHUKOB, ‘Ieﬁ armrapar
TaKKe HyXJaeTcs B MpodecCOHaIbHBIX KaZpax. MHOrre
U3 HUX PabOTalOT ceifyac B aBpaJbHOM PeKUME U JI0DKHBI
CTapaThCsl COXPAHATh KPEITKYI0 HEPBHYIO CUCTEMY,
4TOOBI YBOKUTETLHO PearpoBaTh Ha Jto0bie 06-
pateHus 1 06LIaThes ¢ HaceTeHUEM.

OTpaziHO, YTO GOJBIIMHCTBO KPbIMYaH U Ce-
BaCTOIIO/IbLIEB ITIOHUMAIOT, YTO IIPOLECC UHTEerpa-
IUY, KaK HAYaBIIMKACA KaNHWTAJIBHBIA PEMOHT,
BCErZia COMPsDKEH C GOJBIIMMU CIOKHOCTIMH U
orpezienieHHbIM uckoMbopToM. Ho ocosHaHue
TOTO, YTO /IEIAE€TCS OH B TBOEM POZHOM JIOMe, He
MOXKET HE BOOZYIIEBATh. OUeHb X04YeTCs, YTOOBI
CeBacToIOoJIb KaK MOYKHO ObICTpEe CTasl OLHUM U3
CaMBIX IIBETYLIUX U KOMGOPTHBIX ropozoB Poc-
cun. Ho 4To6bl MeuTa cTasa ObUIbIO, HEJIb3S CH-
JIeTh BO3JIe OKHa, CMOTPETh Ha T10JIe 1 JKAaTh, TOKa
BBIpacTeT KapToOIlKa, eC/Id... Thl ee He rmocagu!
[IpoiizeT KaKoe-TO BpEMs, U B 3TOM 51 UCKpPEHHe
yOeK/ieH, BCe CTaHeT TakK, KaK ZI0JDKHO OBbITh.

Anexceii KOBAJIEB,

aaBokat AlIl r. MoCKkBbI,
TIOJTHOMOYHBIH IIpe/iCTaBUTeNb
T'UIBANY POCCUIICKUX aIBOKATOB

B Pecny6siike Kpbim 1 r. CeBacTonosne
®oTO U3 apxuBa aBTOpa



AKTYAJIbBHO

IIATUTD WK HE MIATUTL?

MHorve rpaxgaHe, KoTopble B MUHYBLLEM rofy OTCYOAUIU Y CTPaXOBbIX KOMMAaHWUM 1N
DaHKOB HegoMnnayYeHHble CTPAXOBKN U U3NULLHNE KOMWUCCUW, MONYYUIN OT 3TUX Xe
KOMMaHWI «MCbMa CHacTbsi». B H1MX cO0bLL@nochk, YTO OHM MONYYnIM 0OXO[ B BUAE He-
yCToVKM 1 wrpada, ctano ObiTb, C Hero cnenyet 3annatnte HOMI. Monpobyem pa3o-

OpaTbCs B CUTyaLMN.

ApBokar
A. Yymakos

A

B ITuceMe /lemapTaMeHTa HaJIOTOBOM U TaMOXKEHHO-Ta-
pudHoit nonutrku Munduna PO or 5.03.2013 r. N203-04-
05/4-171 «O B3umanuu H/I®JI ¢ BBILIAT, TPOM3BOJUMBIX
Ha OCHOBAHUU pelIeHUs Cy/la» YKa3aHO, YTO CyMMa OeHed-
HbIX cpedcme, 8biIa4U8deMasl HA OCHOBAHUU CYy0e6HOz20
peuleHus 8 803MelleHUe 8pedd, NPUHUHEHHO20 OP2aHU3d-
yueil usuueckomy auly, A6asemcsi KOMNeHCAuUOHHOLL.
U Ha 5mom ocHOB8aHUU He NoJexcUm HAN02000100ceHUI0
HJ®DJI. A cymmblL 803MewseHUS Op2aHu3ayueil NOHeceHHbIX
duznuyom cyde6HbLX pacxodos, wmpagos 3a Hecod.ro0e-
Hue 8 006p080ILHOM NOpsdKe y0osemeopeHus mpeboea-
HUll nompebumenst, NPOUEHMOB 3d NONb308AHUE UYHCUMU
deHeycHbIMU cpedcmeamu nodaexcam obnoxcenuro H/IPIL.

BecbMa MHTEpECHBIM, Ha MO B3IVIS, SBJIAETCS MOJIOXKE-
Hue 06 yrwrate HZI®JI co mrpada, B3bICKMBAEMOTO B MTOJIb3Y
MOTPeOUTEIs1, KOTOPBIH IIPUCYKAAETCSA HE3ABUCHMO OT TOTO,
6bLT OH 3as1BJIEH TOTPe6OUTENIEM WX HET. B 1r060M citydae mo-
TpeOUTENb 3TH CYMMBI IIOTY4HUT, 8 BMECTE C HIMH — 00sI3aH-
HOCTb OIUTATUTh HAJIOTH. [I0YeMy TaK IIOIyqaeTcs?

CTanOBbIe KOMIIaHUHU U 63HKI/I ABJIAOTCA HAJIOT'OBBIMHU
areHTaMH, TO €CTh MOTYT U JOJDKHBI YAE€PKUBATh C TPaKAaH
HZ®JI. Ho Tak Kak TPy UCIIOJTHEHWH PellleHUs Cya yAep:Ka-
Hre HI®JI HEBO3MOXXHO, TO B COOTBETCTBUU C 4. 5 CT. 226
HasoroBoro xozekca P® HaJIOTOBBIN areHT 0053aH He MO037-

Hee OIHOTO MecsIIa € AaThl OKOHYaHMs HaJIOTOBOr'o Ileproza
ITUCHMEHHO COOOIIUTE 06 3TOM HaJIOTOIUIATEBIIUKY 1 HAJIO-
TOBOMY OpraHy II0 MeCTy CBOEr'O y4eTa.

Kax BBIACHIIIOCH, ZIajIeKO He BCe TpaKJaHe FOTOBI CMU-
PUTBCA C TIOTEPEH ZieHeT, HEKOTOPhIE TIOAAIOT UCKU B CYZBI, U
CyZibl THOIZ]a BCTAIOT Ha CTOPOHY rpakzaH. Tak, B KaccanyoH-
HOM OIIpeZie/IeHNH APXaHTebCKoro obicyza ot 22.08.2013 1.
N233-4655/13 ykazaHo ciegyromee. CorracHo HamoroBomy
Kozekcy P® 0X070M MPU3HAETCSA SKOHOMUYECKas BBITOZa B
JIEHe)XHOM WV HaTypaibHOU popMe. 3aKOHOM TAKKe TIPe/-
YCMOTDEHO, YTO MOKET OTHOCUTHCSA K ZJ0X0ZiaM, 06JI1araeMbIM
HZ®JI. B yacTHOCTH, BBHIUIATH (GU3IUAIAM, UMEIOIINE Xa-
paKTep BO3MEIIEHUs NPUIMHEHHOTO UM yiepba, MaTepu-
QIBHBIX Y MOPAJIbHBIX TIOTEPH IO PELIEHUIO CyZa, COIIACHO
@3 «O 3amuTe MpaB MOTPEOUTENIE», IBIAIOTCI KOMITIEHCAIH-
OHHBIMU, HE OTHOCSTCA K ZOXOJAM U He TOZJIEXKAT BKIIIOYe-
HUIO B HAJIOrO00/IaraeMblii ZIOXOZ.

Yro KacaeTcs CyMMBI HEYCTOMKH, IPOLEHTOB 3a II0Jb-
30BaHUE YyXKHMU JEHEXHBIMU CPeACTBaMH, IuTpada, B3bl-
CKaHHBIX B ITOJIb3y HAJIOT'OIUIATE/IbIINKA, TO OHU HE CBA3AHBI
¢ zoxozoM (U3HYECKOro JMIA, a SBJSIOTCSI MEPOM OTBET-
CTBEHHOCTHU 32 MPOCPOYKY WCIIONHEHUs 00s3aTeNIbCTB WIN
3a HeHaJleXxalllee UCIOHEHYE JIeHEeXXHOTO 0053aTelbCTBa.
V1 TOCKOJIbKY 3aKOHOZATENBCTBO O Hajlorax U c6opax He OT-
HOCHUT yKa3aHHbIe CYMMBI K HaJIOT0061araeMoMYy JJOXOZY, TO
U BKJIIOYEHVE OTBETYMKOM B 00OJIaraeMblid JOXOZ, BHIIUIAYEH-
HOU MUCTIly CyMMBbI B3BICKAHHOW HEYCTOMKM ApXaHTe/bCKUI
006JIaCTHO¥ CyZ| TIOCYUTAIT HEITPABOMEPHBIM.

Kak BuauM, B ZaHHOM cCiy4ae CyZ, BCTal Ha CTOPOHY
rpaxJaH, HO Hallla IIpaBOBas CUCTEMA HAXOAUTCA 3a paMKa-
MU TIpeleIeHTHOM, 1 TIO3TOMY B pasHBIX pErHOHaxX He OyaeT
€ZIHOM IIPAaKTHKY, IIoKa BepxoBHeIit Cyz PO Bonpoc aToT He
yperynupyer. YTo KacaeTcsi HaJIOrOOOIOKEHN PACXOJ0B Ha
IIpeJCTaBUTENs, yMaeTcsl, OH BCIUIBIBET 00f3aTelbHO, IO-
TOMYy YTO II0 CBOeH CyTH B3bICKaHHe PacXoZioB Ha ITPeZCTaBHU-
TeJis — caMasi HacTosAMast KOMIIEHCAIIOHHAsA BIIUIATA, 3a4a-
CTYIO ellle ¥ ype3aeMasi CyZoM. Ec/i ¢ KayKoi KOMIIeHCaluu
32 FOPUANYECKYIO TOMOIIb aZIBOKaTa roCyAapcTBO IOTpebyeT
OT rpaXJaH IUIaTUTh HAJIOTH, 3TO IIOAOPBET IIPECTIDK U CYZA,
U a/IBOKATYPBIL.

Jymato, uro BepxoBHOMY Cyzy HaZio Kak MOXXHO CKOpee
06paTUTh BHUMAaHKEe Ha 3Ty HENPOCTYIO NMPOGJIeMy U 3ally-
TUTb IPAKJAH OT U3JIUILIHETO pBeHus MuHbHHA.

Anexkcauap YYMAKOB,
yieH AIl Bosiorozckoii o61actu

23



POCCUINCKII ALBOKAT « 3'2015

Y GIIENOK GO GNEACTBUEM
ECTb HENOJNALKMH

He Tak O4aBHO MpyW MPOCMOTPE 3arpaHNYHbIX HUNIbMOB Mbl HabMO4aNM CLEHbI nepe-
rOBOPOB MeXAy MPOKYPOPOM W1 afIBOKATOM, rae obs3aTeslbHO MPUCYTCTBOBAN CyAbs.
[leMoHCTpaums B3aMMOMNOHVMaHNS I0PUCTOB, Korda cobnoaaloTcs 3akoH U MHTepechl
noacyavMoro, Bbi3biBana yBaxeHue. CaMbiv BaXKHbIV pe3ysbraT Taknx 4encTBUN — Co-
rmacoBaHWe BOMPOCa O CHATMM C NOACYAMMOro YacTn 0bBMHeHUs NMbo nepeksanm-
rKaums ero gesHNs Ha MeHee Taxkoe. bonee Toro, ¢ cornacus cyaby NOACYAUMOMY
MOXeT ObITb M3MEHEH CTaTyC Ha CBMAeETeNs OOBUHEHWS, KOTOPOMY B JasfbHeWLIEeM ra-

PaHTMPYyeTCA rocyaapcrBeHHadA 3alllTa.

ITATh JTeT Ha3az ¥ B POCCUMCKYIO IOPUANIECKYIO IIPaKTH-
Ky BOIIUIO IIOHATHE JOCYAeOHOT0 COIVIAIIEHNA O COTPYAHIYe-
crBe. [lpakTuKa OTe4YeCTBEHHBIX KPUMHHAIWCTOB yKasajla
Ha HEKOTOPble 0COOEHHOCTH TAKUX CAEJIOK U UX Pe3yJIbTATHL.
JleficTBUTEIbHO, TIPUXOJUTCS BCIOMHUHATD IIUTATy U3 3HaMe-
HuTol KHUTH «[Iporiecc» Ppanria Kadxu: «Pedb UzeT o AByX
COBEpILIEHHO pa3HBIX BelljaX: O TOM, YTO CKa3aHO B 3aKOHe,
U O TOM, 4TO £ JINYHO y3HaJI I10 OIIBITY, U IIyTaTh 3TO BaM He
CIIefyeT».

B yronoBHOM IpoLiecce CTOPOHY OOBUHEHHS OT IMEHHU I'o-
CyAapcTBa NPeJCTaBIAIT rOCyAapCTBEHHBIE OPraHbl U [OJ/DK-
HOCTHBIE JIULIA, OCYLIEeCTB/IAIOIYE YTOJIOBHOE IIPeC/e0BaHme
Y IIpe/iCTaB/IIoIe OOBUHEHUE B CyZe. 3azada IpaBoOXpa-

ApBokar
leoprun Cyxapes
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HUTeJIEH — PACKPBITh IPECTYIUIEHNE ¥ 3aKPENUTh JJ0Ka3aTe b-
CTBa BUHBI QUIypaHTa.

B petictByromem YIIK P® otcyTcTByeT mpaBoBas HOpMa,
aHasmornyHas cratbe 20, comepxkasiericsa B YIIK PCOCP, ko-
TOpasi MpeAroiaraga BCECTOPOHHEE, IONHOE U OOBEKTHUBHOE
HCCIIeIOBaHNE OOCTOATENBCTB Jiena. VMl MoTOMy Teleph CIIezio-
BaTesIb He 00513aH BKyTIE C YINYAIIIIME 0OBUHAEMOTO 06CTOs-
TeJIbCTBAMH BBIBJIATH U 0OCTOATENBCTBA, OIIPAB/bIBAIOIIME €TO.

B cBolo oyepenpb, aZBOKaT 00s3aH aKTUBHO 3alUIIATh
CBOETO JIOBEPUTEJIA U CJIEUTh, YTOOBI CTOPOHA OOBUHEHNS He
HapyIaa ero npasa. [IpoJekiapupoBaHHas 3aKOHOM COCTS-
3aTeJIbHOCTD TIPe/oaraeT MPOTUBOOOPCTBO CTOPOH OOBUHE-
HUA U 3alIUTHI Tlepes cyZoM. TakuM o6pa3oM, poJib 3aIlUTHH-
Ka B YTOJIOBHOM IIPOLIECCE OIpe/ieieHa OfHO3HAYHO.

CresoBaTesbHO, MOMABIIHMI TI07 YTOJIOBHOE IIpeciie/ioBa-
HHE YEJIOBEK PAaCCYMTBIBACT HA IIOMOIIBb CBOETO 3allfUTHUKA.
A aZIBOKaT O6H33H PasbACHUTDL JOBEPUTEIIIO ITOJIOXKEHUA CTaTbU
51 Koncrurynmu PO, no3posAromiye eMy He TOJIBKO He JaBaTh
TIPOTUB ce6s1 MOKa3aHsA, HO ¥ OKa3bIBaTh MHOE COZIEHCTBHE Op-
raHy ciezicTBusA. [IOCKOJIBKY a/IBOKAT ZIeHCTBYeT B MHTEpecax
ZIOBEPUTEJIA, TO CBSA3aH IO3UIMel HocienHero. OfHaKo U3-3a
crienudpUIecKoro TMOIOKEHNA U IOPUANYECKO 6e3rpaMOTHO-
CTH NOJ3AIIUTHOTO Ha aIBOKATa BO3/IaraeTcsi MUCCHSI IOMOIIH
B OIIpEZICJICHNA HpaBOBOﬁ TIO3UIUH T10 ATy U IOC/IEA0BATE/Ib-
HOCTH JiekicTBui. CTasio 6bITh, HEJOIYCTUMO MIPEKAEBPEMEHHO
Y3J/1araTh BEPCUIO 3allUThI — HEOIPABJAHHASA [TOCIIENTHOCTD MO-
KET IPUBECTU K CKBEPHBIM IMOCTIEACTBUAM.

Kak 1oxa3bIBaeT OIBIT, OOBUHAEMBIN CTapaeTcs He YyIIy-
CTUTB JIyke MaJIeHIiei BO3MOKHOCTH /I OOJIerdeHus CBoel
y4acti. [Tocjie KOHTaKTOB C ONepaTHMBHUKAMH U CJIeloBaTe-
JIEM OH HaYMHAET B3BEIINBATh BCE «3a» U «IIPOTUB» UX TPEA-
JIOKEHUH O YHMCTOCEPJEYHOM IIPU3HAHUHU. Y OOBHHAEMOIO
CKJIA/IBIBAETCS BriedaTieHre, 6yATo GpakT COBepIIeHHUs UM ITpe-
CTYIUIEHUS YKe yCTaHOBJIEeH. [lociie TPy IHBIX Pa3MbIIIUIEHHUH
06BUHAEMBIN HEpEAKO 0oOpaIaercs K aJBOKaTy C IPOchOoit
JlaTh TIPAaBOBOM COBET IO TIOBOZY €ro KOHKPETHOU CUTYallUH.
Bostee TOro, OH IPOCUT ATk OLIEHKY ero LIaHcaM Ha cyZebHoe
MUIOCEpP/HE IIPU IEATETbHOM PaCKasHUH.



Kak BuzyM, B 3TOM CJTydae a/IBOKAT /I OpraHa CJIeICTBUA
BBIHY)K/IEHHO OCYIIECTBJ/ISIET BCIOMOTATENbHYIO (YHKIIMIO,
TIOCKOJIBKY 00f13aH /jaTh KJIMEHTY BPa3yMUTENbHYIO FHOPUIU-
YeCcKyI0 KOHCYJbTalyio. KoHeYHO, Helb3sl TOBOPUTDb O HEKOM
TpaHchopMalUK 3aIUTHUKA, HO TIOAPOOHOE U3IOXKEHUE UM
IIPABOBBIX HOPM MOXKET 3HAYUTENBHO YCHIUTH MO3ULHIO CIle-
JoBaresis, yoexxaaroniero ¢purypaira B IpaBWIbHOCTH UMeH-
HO TaKo JIMHUY NOBeZleH . [1o cyTH, afBOKaT Crioco6CTByeT
K/IMEHTY B IIPUHATHUN PEIIEHUA O IPU3HATE/IbHBIX ITOKa3aHU-
AIX, HE3aBUCHMO OT CBO€H TOUKY 3peHUs U NpeKHel TO3UINN
3alIUTHI.

B 3akoHe HeT HOpPMBI, KOTOpas 06s3bIBasa OBl CTOPOHY
0OBMHEHHMS 3aKJIFOYUTH C OOBUHAEMBIM II0 €T0 XOAATalCTBY
COIVIallleHWe O COTPyAHUYecTBe. [103TOMy Kak Ipe/IecTBy-
IOIIME YCTHBIE cObece[0BaHusA, TaK U MOCIEAYIOIee ONOKHY-
TeJIbHOE pellleHue O 3aKTIOYeHUU C/IEKU MPOUCXOJAT JIUIIb
TOI/IA, €CITU CJIEZICTBUIO HEOOXOMIMO TTOTYYUTh OT OOBUHAEMO-
TO HEeM3BECTHBIE paHee cBezieHUA. OTCIOa BBIBOJ: CIE/ICTBUE
3aMHTEPECOBAHO 3aKJIIOYUTh CEJIKY TOJBKO B TOM CIIydae,
KOT/Ia He BIaZieeT MOJHBIMUA 3HAHUAMU 00 0OCTOATENbCTBAX
NIPECTYIUIEHUA U COBEPIIMBIINX €I'0 JIULAX.

DenepanpHbIi 3aK0H OT 29.06.2009 1. N2143-®3, fomosn-
vuBmmd YIIK PO mraBoii 40.1, 4eTKO periaMeHTHUpPYeT II0-
PAZIOK MOATIMCAHUSA 3aIUTHUKOM COOTBETCTBYIOLINX ITPOLIEC-
CyaJIbHBIX JJOKYMEHTOB, MOATBEP)KAAIOIINX J0OPOBOIBHOCTD
JIEVICTBUII TIO/3AIIIMTHOTO, HAYMHAA ¢ 0QOPMIEHUs XozaTaii-
CTBa TPOKYPOPY O 3aKJIOUEHUM JOCYAeGHOTrO COIVIAIIeHVs
o corpyzHuyectBe. Ilocie
3TOr0 ajBOKAT (GaKTHYeCKU
JIIIb IIPUCYTCTBYeT Ha J0-
Ipocax MoA3alIUTHOTO, 3aBe-
PsAs IPOTOKOJIBI CBOEH TTOATIH-
Cb10. MHe ZI0BOAWIOCHh BUJETh
HalMCaHHOE a/[BOKATOM CJIe-
JIOBaTeJII0 XOAATalCTBO O 3a- rlpecryrl
KJIIOYEHUH Z0CyAe6HOTo Co-
IJIALIEHNS O COTPYAHUIECTBE.

[Morpobyem  pa3obpaThb-
51, HACKOJIbKO TTPUeMJIEM /I
06BHHAEMOTO TEPMUH «COTPYAHUIECTBO»? COTPYJHUYATH 03-
HavyaeT paboTaThb, ZefCTBOBATh BMeCTe, IPUHIMATh y4acTHe
B 0011eM Jiesie. A COTPYAHMKOM Ha3bIBAKOT TOTO, KTO paboTaer
BMeCTe ¢ KeM-TH60, IOMOraeT B KaKOM-To ziefte. Ho eci uHTe-
PEeChI YIaCTHUKOB COTPYHUYECTBA — CJIeZIOBATEIS U OOBHHe-
MOT'0O — IOJDKHBI COBITIaAaTh, TO €TMHCTBO UX HeJIef/'I BBI3bIBAET
sIBHOe cOMHeHHe. K cJIoBy, B 3TOU 3araZiloyHol MpoLeccyasib-
HOU MOZIeJY TPYHO OTIPEAEUTh MECTO aZIBOKATa.

Ecnu ¢urypanr (160 JBoe) crapaTesibHO IPeyMeHbIIaeT
COOCTBEHHYIO POJIb U TIEPEKJIa/IbIBAeT BCIO OTBETCTBEHHOCTD
Ha COy4YaCTHUKA, TPYAHO YCTAHOBUTb UCTUHHYIO KapTHUHY CO-
6bITHi. Takke HEOOXOAMMO OTMETUTD JBOWCTBEHHOCTH IIPHU-
POZIBI TIOKa3aHU OOBHHAEMOT'0, KOTOPbIE OHOBPEMEHHO CTa-
HOBATCA KaK JJOKa3aTelbCTBAMU II0 JIeNy, TaK U CPeCTBAMU
3aIUTHl OT 0OBUHEHMSA. Pa3Be MOKHO UCKJIIOYaTh y OOBUHSA-
€MOT0, KeJIaIoIIero u3bexaTb CypOBOTO HaKa3aHHUs, CTUMYJ K
OTOBOpY ZIpyroro Jauua?

Cnencreume 3dNHTEPECOBAHO
3aKJTO4YUTb COESIKY, KOrda
He BJladeeT NOoNMHbIMWN 3HaHNAMKN

00 obcTosTeNbCTBaX

eHNA 1 COBEPLUMNBLUNX
ero Jindax.

MblCJIIW BCJTYX @

He crout 3a6bIBaTh, YTO 3aKJIIOUEHHE JOCYAeOHOTO CO-
DIAIIEHNS O COTPYAHUYECTBE C OAHUM WM HECKOTBKUMU 06-
BUHfEMBIMHU — TIPABO, a He 003aHHOCTh IIPOKypopa. M3yunB
MaTepHasbl [iefia, OH MOXKET IIPUHATHU K BEIBOZY, YTO OOBHHse-
MBI COOOIVIT IOKHBIE CBEZIEHVS. B 9TOM C/lydae OH BEIHECET
Mpe/ICTaBIEHNE O TOM, YTO OOBUHIEMBIN He COOIOAA YCIO-
BUS U HE BBIOMHWI 0653aTeTbCTB, TPEAYCMOTPEHHBIX J0CY-
[eOHBIMU COTVIALIEHUAMH O COTPYAHUYeCTBe. K mozoGHOMY
PEILIEHHUIO TIPOKYPOPa MOKET MIOABUTHYTh U HECoriacue 0OBH-
HAEMOT'O C ITPpeAbABJICHHBIM O6BI/IHEHI/IEM.

B CBOell mpaKTHKe Tiepes; HAPABIEHUEM Ziefia B CyZ MHE
JIOBEJIOCH CTOJIKHYTBCA C OYepeZHON IPaBOBOM KOJUIM3WEH.
[locse yTBep)KAEHMs OOBUHUTEILHOTO 3aKIIOYEHUA s OT-
KasaJics O3HAKOMUTBCS C OTPHULIATENBHBIM IPE/CTaBIEHHEM
IIPOKYPOpa, TIOCKOJIBKY 0CyZieOHOe COmIAlIEHNe O COTPY/AHHU-
YeCcTBe 3aK/II0YaIoCh pPaHee U IIPH yYaCcTHUH PYroro aZIBOKaTa.

[Tnenym BepxosHoro Cyza P® B cBoeM [TocTaHOB/IEHUY OT
28.06.2012 r. N216 ykazan ciezytomiee. Eciu cyz ycTaHOBWI,
YTO TMOZACYAUMBIN TIPEACTABIII JIOXKHbIE CBEICHUS W CKPBLT
OT CJIeZIOBATE)IA JTNOO MPOKypOpa UHbIE CyIeCTBeHHbIE 06CTO-
ATETbCTBA COBEPIIEHVS [IPECTYIUIEHHUS, JTUOO €ro CoeHCTBIE
CJIEZICTBUIO 3aKJTFOYAIOCH JIUIIb B COOOLIEHNH CBE/IEHU O er0
COOGCTBEHHOM yYacTHH B IIPECTYIHOM JeATENbHOCTH, CyAe0-
HOe pa3bupaTebCTBO Ha3HAYAETCs B OOIIEM MTOPSIIKE.

Kak u3BecTHO, 3aK/II0ueHHe JOCyIeGHOro ComIalieHus
C OAHUM U3 O6BI/IHHeMbIX U TpU3HAHWE UM CBOEU BUHBI
HE MOXeT ABJIAThCA A0Ka3aTeJbCTBOM BHMHBI MHOI'O JIMIIA.
TeM He MeHee, Kak cesyeT
u3 Omnpezenenusa KoHcru-
TyuroHHoro Cyza PO or
23.12.2014 r. N°2951-O,
ObIBAIOT CJIy4au, KOIZa B
cynebHOM pa3bupaTenbCTBe
OIVIANIAIOTCA  TIOKa3aHUs
JIpyroro OGBUHSIEMOrO, 3a-
KJIIOUUBIIIErO  ocyaebHoe
CoIIallleHUe CO CJIEACTBU-
em. IIpy sTOM BHUMaHUe
aKIIEHTHUPYETCS Ha TOM, Y4TO
cyAe6HOe 3aceZlaHue ZIOJKHO TIPOBOAUTHCS C 00513aTeIbHBIM
yJacTHeM TOACYAUMOTO U €r0 3alllUTHUKA. 1 0TKa3 MOACY-
AVMOI'O OT 3alllMTHHKA HE MOXXeT 6I)ITB IPpUHAT CyAOM, a
XOZIaTalCTBO MOZCYAUMOTO O CyleGHOM pa3bUpaTenbCTBE B
€r'0 OTCYTCTBHE HE MOJKET OBITh YOBJIETBOPEHO.

JleATeNbHOCTD a/IBOKaTa I0C/Ie CETKY TIOZ3AIIUTHOTO CO
CJIe[ICTBUEM HE CTAHOBUTCS IEKOPATUBHOM, MY TI0-TIPEXKHEMY
HY)KHO ITBITAThCS HANUTH OMPAB/BIBAIOIIME IMOO CMATIAIOIINE
BUHY /IOBepUTEIIs 06CTOATENBCTBA. B JIF060M cilyyae yyacTue
a7IBOKaTa B MpoIlecce PerylmupyeTcss 6e3yCIOBHEIM IIpUMeHe-
HUEM IPUHIUIIA — A CAeyal BCE, YTO MOT, KTO MOXXET — ITyCThb
caesaet yydiie. [I03TOMy He CTOMT yTBEP/K/AATh KaTETOPUYHO,
6yaTo mocynebHOe CoralieHre O COTPYAHUYECTBE 060payvu-
BAaeTCA OAHMMU HETaTMBHBIMU ITOCIEACTBUAMU, ITOCKOJIBKY B
Ka)X/IOM /ieJie eCTh CBOM OCOOEHHOCTH.

T'eopruii CYXAPEB,
azBokar Al YessOMHCKOM 061acTi
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NNOBOJAOK [I1F SALLUTDI.
G OLUIENHUKOM

Kak 13BecTHo, Mmoboe NekapcTBO NP HEMPABUIbHbBIX 033X M CMOCObax MPUMEHEHMS MOXET
npeBpaTUTLCA B A4, Tak 1 COBEPLLEHHO BEPHbIE 1 HeobXoaMMble nonoxeHusa cT. 161 YK PO
ncr. 310 YK PO 0 HeobxoaMMOCT COXpaHeHUs TaHbl CNIeACTBUA 3a4aCTyI0 MCMOMb3YOTCA
NpPaBOOXPaHUTENAMW OTHIOLb He B UHTepecax MpaBoCyaAud, a KakK MHCTPYMEHT OaBfieHus Ha
CTOPOHY 3aLLMThI 1 CNOCOD HE3aKOHHOIO OrpaHNYeHVst NpaBa 0OBMHAEMOrO Ha 3aLLmnTy. Mpu-
YKHa TOMY — HECOBEepLLEeHCTBO COOTBeTCTBYIOLLMX HOpM YK 1 YTIK.

CornacHo ct. 53 YIIK P® 3amuTHUK He BIpaBe pasra-
IIaTh JAHHbIE TIPEJBAPUTENHHOTO PACCIEOBAHNS, CTABIINE
€My M3BECTHBIMU B CBAI3H C OCYIIIECTBIEHUEM 3aIIUThI, €CITH
OH 6bUT 06 3TOM 3apaHee MPEAYIIPEKIEH B YCTAHOBIEHHOM
3aKOHOM TIOpsAZIKE. 32 pa3mIallleHre JaHHBIX TIPE{BAPUTENb-
HOTO PAacCiIe/IOBaHusA 3alUTHUK HECET OTBETCTBEHHOCTh B
cooTBeTcTBUH €O €T.310 YK PP. MoxeT ObITh omrtpadoBaH
B pasmepe 710 80 Thics4 pyOsieii win B pa3mMepe 3apaboTHOM
IUIaThl WIX WHOTO JI0X0/ia OCY)KJEHHOTO 3a TIEPHOJ 0 Iiie-
CTU MECAIEB, MO0 06s3aTeNIbHBIMU PabOTaMU Ha CPOK /10

!
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480 vacoB, 160 HUCIPABUTEIBHBIMUA pabOTaMU Ha CPOK /10
ZIBYX JIET, TUOO apecToM Ha CPOK /IO TPEX MECAIIEB.

WTtak, crejoBarenb WIN JO3HABATENb IIPeAYIPEXAAET
Y4JaCTHUKOB YTOJIOBHOTO CyZOTIPOM3BOACTBA O HEAIOITYCTHMO-
CTU pasrialieHus1 6e3 paspeleHvst CTaBIINX UM U3BECTHBIMU
JIAHHBIX TTPE/IBAPUTETHHOTO PACCIIeA0BaHsA, O YeM Y HUX Oe-
petca nmozmucka. CornacHo cr. 161 YIIK PO nanHbIe npeasa-
PUTEILHOT'O PACCIIeZIOBAHUSA MOTYT OBITh ITPEJaHbI IVIACHOCTH
JIIIB C paspelleHs cleoBaTeslsd, I03HaBaTesIA U TONIBKO B
TOM 06'beme, B KaKOM CYHTAIOT 3TO AOITYyCTUMBIM, €CJIN pas-
IIalIeHre He IIPOTUBOPEYUT UHTEPECAM IIPEABAPUTEIHLHOIO
pacciieZioBaHNA 1 He CBA3aHO C HapyllleHWeM IIpaB U 3aKOH-
HBIX MHTEPECOB YIaCTHUKOB YTOJIOBHOTO CYZIOIIPOM3BOZCTBA.
PasmranieHre JaHHBIX O YaCTHOH KU3HU YIaCTHUKOB YTOJIOB-
HOT'O CYZIOTIPOM3BO/CTBA 6€3 MX COIIacHs, a TAKKe JaHHBIX O
YaCTHOM >KMU3HU HeCOBepILeHHOJIETHEro II0TepIeBIIero, He
JIOCTUTTIETO BO3PACTa YETHIPHA/IIATH JIET, 6e3 COIIacHs ero
3aKOHHOTO IIPe/ICTABUTEIA He ZI0ITyCKAeTCs.

OfHAaKO MpUBeIEHHBIN KOMIUIEKC ITPABOBBIX HOPM B CBO-
el B3aMOCBSI3U MEET HECKOIbKO TIPUHIOUITUATIBHBIX «IbIP>,
TIO3BOJIAIONINX CJIEZICTBUIO PACIIMPUTENTBHO TPAKTOBATh 3a-
KOH M TEM CaMbIM HEOG0CHOBaHHO OTPaHMYMBATh IIpaBa 3a-
muTHL. [Tpezie Bcero, 3aKOH He COZep:KUT YeTKOTO OIpesie-
JIEHUA, YTO CJIEAYET CUUTATh «JaHHBIMHU IIPEABAPUTEIBHOI'O
pacciezioBaHuA». [109TOMy Cle[ICTBHE TPAKTyeT 3Ty HOPMY
Ype3BBIYAHO MIMPOKO, OTHOCS K TAKUM JaHHBIM BeCh 00heM
JOOBITOM WK pacrosaraeMoii uM nHdopmamu. Jlero f0xo-
JAUT 10 TOr'o, YTO TAKMMHU JaHHBIMHU CJIE/ICTBHE CHUTAET JAaXKe
Te JOKyMeHTbI 1 MH(OPMAIIHIO, KOTOPYIO OHO IPE/CTABIAET
TPETbUM JIULIaM. HaanMep, Ha IMPAaKTUKE JEJIar0TCA ITOIbIT-
KUY TIPUBJIEYb 3aIIUTHHUKA 3a «pasmialleHre» HHOOPMAaIUH,
Ipe/ICTaBIEHHON ClefjoBaTeieM B CyZ B KauecTBe 0O0CHOBA-
HHUA XOﬂaTafICTBa O IPUMEHEHWUH WIH ITPOAJIEHNU MEPHI IIpe-
cedenus. [IpyuBeny mpumep.

CrecTBeHHBIM OpPraHOM OBUIO BO3GYKZIEHO YTOJIOBHOE
Jie7I0 B OTHOIIEHUH azBokara 1o cT. 310 YK PO, xoTopsit
OCYILIECTB/IAUI 3aLUTy IIpaB U HMHTEPECOB IOZ03PeBaeMOro
TI0 YTOJIOBHOMY JZieJTy 110 GaKTy MOoIydeHus B3ATOK. PaHee oH
A1 TIOANKMCKY O HEpa3Ilall€eHWU JaHHBIX IIpEeJBapUTEIbHO-
ro pacciefoBaHusA v ObUT IPeAYTIpesKaeH 06 YTOIOBHOM OT-



BETCTBEHHOCTHU. CyTb O6BI/IH6HI/IH 3aKjrodajaacb B TOM, 4TO
a/IBoKaT 6e3 paspelleHus CJIeZloBaTessl O3HAKOMIUI TPETHUX
JIUILL C TEMU MaTepUalaMH /iefia, KOTOpble ObLIN OIVIAIIeHbl B
OTKPBITOM CyZ1e6HOM 3aCe/JaHUH, TO €CTh Y)KE CTABLINMH ITy-
GIMIHBIMHU.

Ha mot#i B3m1siz, Ho06HOE pacIipUTeTbHOE TOTKOBAaHUE
HopM YK P® NpOTHMBO3aKOHHO, IOCKOJBbKY IPOTUBOPEYUT
L[eJIAAM YCTaHOBJIEHUs MOZOOHBIX OrpaHuyeHuil. Kak BHIAHO
u3 coziep:kaHusa cT. 161 VIIK P, 3amper Ha pasmianieHve
JAHHBIX IIPeZIBAPUTEIBHOTO paccieZIoBaHUsA YCTAaHOBJIEH
3aKOHOZATeNIEM /I 3aIIUTHL IIPaB M 3aKOHHBIX MHTEPECOB
Y4JaCTHHUKOB YTOJIOBHOTO CyZAOIIPOM3BOACTBA. Kpome Toro,
comacHo cT. 14 YK P® zeiictBue (6e3zelictBue), popmaib-
HO cozeprKaliiee TIPU3HAKU KaKOro-Tubo AesHUsA, HO B CIITY
MaJIO3HAYMUTEIBHOCTH He Ipe/CTaBIsgiollee 0OIeCTBEHHOM
OITaCHOCTH, IIPECTYIUIEHNEM He ABJIAETCA.

TakuM 06pa3oM, YroJOBHasg OTBETCTBEHHOCTh 3a pas-
mIalleHye JaHHBIX IIpe/Ba-
PUTEIBHOTO paccieJOBaHUsA
HaCTyIaTh,
OAHOBPEMEHHO BBIITOJTHAKOT-

MOXKET eciu
cd [iBa YC/IOBUA. Bo-TepBhIX,
KOTZIa TakKoe pasralleHue
CTaBUT II0/, yTPO3y IIpaBa U
3aKOHHBIE WHTEPECHl y4acT-
HUKOB YTOJIOBHOTO CyZIOTIPO-
U3BO/ICTBA. BO-BTOPBLIX, KOIZIa
CJIe/ICTBYE TIPUHMMAET MephI
K OXpaHe U OrpaHHYeHUIO J0CTYIIA K JaHHON HHGOPMAIIUH.
[ToaTOMY He MOKeT OBITh OTBETCTBEHHOCTH 3a pasIiallieHre
nHbOPMAIMH, Kacaroulelcs TOMbKO OOBUHAEMOIO, €ro Io-
3ULIVH, IPEABABIEHHOI'O 06BI/IHeHI/IH U APYTUX aCll€KTOB, HE
CTaBSAIIMX TOZ YIpo3y APYIMX YYaCTHUKOB Ipouecca. U1 He
MOXKeT ObITh OTBETCTBEHHOCTHU 3a pasmiallieHre WHdpopMma-
LY, TIepejaBaeMOU CJIeICTBUEM CyZAy /I UCCIeZIOBAHUA B
OTKPBITOM CyZ1e6HOM 3aceZlaHuH.

Bropoii mpobest mpaBOBOIO PEryIUPOBAHUSA 3TOTO BO-
poca — OTCYTCTBUE YETKHUX KPUTEPHEB OTBETCTBEHHOCTHU
3a OTKa3 aZIBOKAaTa J]aTh MOAIKCKY O HepasIIalleHUH. 3aKOH
TIPeJIOCTABIISIET CJIEACTBUIO TIPABO IPEAYTPEXAATh 3aIIUTY
06 OTBETCTBEHHOCTH, HO TIPOIielypa OTKa3a OT MOAIUCKU U
TIOCTIEZICTBYST TAKOTO OTKAa3a B 3aKOHE He IIPOITHCAHBI, YTO
MOPOXKAAET TIOUBY IS 3/IOYTIOTPeOIEHNI CO CTOPOHBI CIIe/I-
crBus. [IpuBeny mpumep. CiefoBaTesb BBIHEC ITOCTAHOBIIE-
Hye 06 OTBOJIE 3alUTHUKOB OGBHHAEMOTO Ha OCHOBAHUH UX
OTKa3a JjaTh MOAIMKCKY O HepasIallleHWH JaHHBIX MpeJBa-
PUTENBHOTO paccieZoBaHus. APryMEHTHI 3aIUTh 06 OTCYT-
crBuu B YIIK PO 711 ee 0TBOZ:A 9TOrO OCHOBAHUA, OTCYTCTBUU
B 3aKOHOZATEILCTBE 00SI3aHHOCTH ZIaBaTh MOATKCKY O Hepas-
IIAlleHU MaTepUaIoB IIPeABApUTEIHFHOIO PACCIeJOBAHMA,
a crasio ObITh, ¥ OTCYTCTBUE OTBETCTBEHHOCTH 38 OTKA3, ObUTH
ocTaBJieHbl 6e3 BHUMaHU.

B cBOEM IOCTaHOBJIEHUH CYZ COIVIACKJICS C T€M, UTO 3a-
KOHOM He TIpeZlycMOTpeHa 0053aHHOCTh 3alllUTHUKA ZaBaTh
TIOATIMCKY O HepasIyIallleHU! CBeZIeHUIA, HO TIPY 3TOM yKasal,
9TO 6e3 BBHIMOJIHEHUS 3TOr0 TPeGOBaHUSA CIef0BaTENb CUH-

TanHy CNeacTBns HegoMyCcTMO
NpeBpaLLaTh B UHCTPYMEHT
MPOW3BONbHOIO OrPaHMUYEHS

KOHCTUTYLIMOHHOIO NpaBa rpaxkaaH
Ha 3aLLMTY.

HA 3/10bY [1HA @

TaeT HEBO3MO)XHBIM €r0 JajbHelIlee yYacTHe B YTOJIOBHOM
cyzonponsBogcTBe. [I0CKOIbKY B IPOTUBHOM CJTydae 3alliuT-
HUKa HeJIb3sl Oy/IeT IIPUBJIEYb K OTBETCTBEHHOCTH 3a pasIvia-
LIEHWE UM JJAHHBIX [IPEeBAPUTEIBHOIO PacCaeOBaHusd, 4TO
«IIPOTUBOPEYUT UHTEPECaM TOCyapcTBa B IieIoM». [1o MHe-
HUIO CyZa, aZIBOKAT He TOJIbKO BIIPaBe, HO M 0053aH TaKyIo
TIOATIMCKY JIaTh Ui «[aJbHEHIIEro y4acTus B YTOJOBHOM
CyZIOTIPOM3BO/CTBE U 3aI[UTHl MHTEPECOB CBOETO TOZ3AIIUT-
HOT0». B IOCTAaHOB/IEHUH TaK)Ke OTMEYAIOCh, YTO YTOJIOBHO-
TIPOLIECCYaIbHBIN KOZIEKC HE COZEPXKUT TaKOTO OCHOBAHMSA
JUIs OTBOZA 3AlLUTHUKA, KaK OTKa3 J]aTh MOAIMCKY, HO «B TO
JKe BpeMs, U3JI0)KEHHOE B COOTBETCTBUM C OOIIMMMU IIPUH-
I[MIIaM{ 1 Ha3HauYeHWEeM YTOJIOBHOTO CyZOIPOU3BO/CTBA,
TI03BOJIAET CYZy CZeIaTh OHO3HAYHBIIM BBIBOZ O 3aKOHHOCTU
OTBOZIa 3aIUTHHKa». KaK BUAMM, HE3aKOHHYIO IO3WIHIO
CJIEZICTBUA CYZ, TIOAZEP)KaJl, YTO IPHUBEJIO K CYIIECTBEHHOMY
HapyLIeHHIO IpaBa OOBUHAEMOrO Ha 3alUTy UMEHHO TeM
3alIUTHUKOM, y4YaCTHA KO-
TOPOTO B /ieJie JKesial 0OBU-
HsIEMBIH.

CoxpaHeHHe /[ByCMBIC-
JIEHHOT'O TIOJIOXKEHUS B pe-
IryJIMPOBaHUU TAKOT'O BaX-
HOTO BOTIPOCA, KaK 3alluTa
TalHBl CJIEACTBHUSA, HECO-
MHEHHO, Ha PyKy HeZ06po-
COBECTHBIM IIPaBOOXPAaHU-
TeIAM, OJHAKO HapyllaeT
npaBa 3amuTel. Ha MO B3IVIAA, /I PEelIeHNs 3TOU Ipo-
61eMBI HEOOXOZMMO BHECTH U3MeHeHH: B cT. 161 VIIK PO.
KpaiiHe Ba)XHO NpeAyCMOTPETH IMOCIEACTBUA IIPH OTKase
3alllUTHUKA JaTb IIOAIHNCKY O HeEpasIIalleHWU JAaHHBIX
TIPe/IBAPUTEIBHOTO paccieZ0BaHUA U OZHOBPEMEHHO KOH-
KpeTu3upoBaTh nosnoxkeHus cT. 310 YK PO. B a3Toii cratbe
ZIOJDKHO OBITh YEeTKO TPOMKCAHO, Kakasg nHpopManusa 1 Ka-
KHe UMEHHO JJaHHbIE He MOJJIeXAT pasmIallleHUIo, TIOCKOIb-
Ky HOZ0OHBIE CTPOTHE 3alpeThl He MOTYT YCTaHABIMBAThCS
TIPOU3BOJIBHO, @ TOJIBKO C LEJIb0 3AIUTHI IPAB ¥ 3aKOHHBIX
VHTEPECOB YYaCTHUKOB YTOJIOBHOTO CYZOIPOU3BOCTBA U
obecriedeHus1 MX 6€30MaCHOCTH.

3amuTy TalHbI CIeACTBUA, HEOOXOAUMYIO A1 obecrie-
yeHUs 6e30IacHOCTY YYAaCTHHUKOB IIPOLIECcca U OllepaTUBHO-
Pa3BICKHOU IeITeIbHOCTH, HeAIOIIYCTHMO IIpeBpalaTh B MH-
CTPYMEHT IIPOM3BOJIbHOI'O OIPAHUYEHNA KOHCTUTYLIMOHHOI'O
IIpaBa I'pak/laH Ha 3alllUTy M PaclpocTpaHeHre WHQpopMa-
I[UM O XO/Ie IPOM3BO/CTBA 10 YTOJIOBHBIM /leIaM, B IIEPBYIO
o4epesib — Pe30HAHCHBIM. BOIIPOC O COOTHOIIEHWH TIpaBa
CJIeZICTBUSA Ha COXpaHEHMe TalHBI U IpaBa 3all[UTHl Ha pac-
IIpocTpaHeHre HHPOPMALIUH O XOZ€e Mpoliecca — 3TO BOIPOC
0 COOTHOIIEHUH YaCTHOTO U ITyOJIMYHOTO MHTEpeca B IpaBe.
HecoMHeHHO, 4To Ipo6ieMa 3Ta 0J/DKHA OBITh PellleHa 3aK0-
HoZ[aTesIeM HOCJIe ITMPOKOT0 00CYKAeHUs B TPOodeCCHOHATb-
HOM IOPU/ITYECKOM COODIIECTBE.

Cepreii IAHYEHKO,

agBokaT AIT MoCKOBCKO#M o01acTi
®oto Buranusa AJITABAEBA
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CYACTNMBbIN YENOBEK

ApnBokat 13 Yysalickon Pecnybnimkm Bnagummnp MiBaHoBWY YcaHOB npuLlen B npodec-
CYII0 BOCEMHAALATL JIeT Ha3ak, Y>Ke MMes 3a Nfie4aMm Cepbe3Hbl XKM3HEHHbIN OnbIT. OH
NCKPEHHe yOeX aeH, Y4To MAeHTUMULMPOBaTb Ce0S C aABOKATYPOW MO3BOUTENBHO NNLLb
TOMY, KTO Ha [ene Aoka3an npaBo ObliTb B Npodeccunn, YToObl B rnasax obLlecTBa He
ONCKPeanTPOBaTb CTaTyC afiBOKaTa. VI NOTOMY ABYXFOAMYHOM CTaXXMPOBKM, HeobXoam-
MOW CerogHs Ans nprema B pOCCUNCKYIO aflBOKATYpY, CHATAET OH, ABHO HEOCTAaTO4HO,
4T0ObI MOArOTOBUTL HACTOALLErO CNeLUmanmcTa K «Boixody B cBeT». CerogHs Bnagnmump

YCAHOB — roctb «Poccumckoro agsokaTta.

— Bradumup Heanosuwu, pac-
ckaxcume HemHoz20 o cebe. Kakx
npuuwiu 8 npodeccuro?

— Poannca a B Yysammuu, B

GOJBIION U APYKHOU CEMbE Cellb-
CKUX TPY>KEHHUKOB — POZIUTEIH BCIO
JKU3Hb paboTanu B Koixo3de. MHe,
KaK caMOMy CTaplleMy U3 IIecTe-
PBIX JeTel, Bcerja MPUXOAUIOCH
TrmoMorarthb OTIy ¢ MaTe€pblO, MHOT'O
paboTaTh 1 OBITH B OTBETE 32 MJIAJI-
mux 6patheB u cectep. C paHHEro
JIeTCTBa POJUTENH YUMUIN HacC ObITh
06POCOBECTHBIMU,  ZIOOUBATHCS
BCero CBOMMHU CHJIaMHM — TaK U g
BHIpOC ¢ yb6exxJeHueM, 4To, KaK B
TIOTOBOPKE, TepIIEHHe U TPYyZ BCe
nepeTpyT. OTBETCTBEHHOCTb 3a
TOBapHIell cTaja MOMM BEepPHBIM
CIOYTHUKOM W B INKOJIBHBIE T'OJABI:
B CcOBeTe APyKWHbI NUOHepckoi 4 MepenpemGenem
OpraHM3alid MHE [I0BEJOCh OT-
BeyaTh 32 CIIOPT, 3aTeM BO3IVIABJIAI KOMCOMOJBCKYIO OpP-
raHU3alMo MKOJbL. OO6IlecTBeHHAsA HarpysKa He TOJbKO
He Mellaja, Ha060POT, MOMOTaIa YIUTHCA Ha «OTIMYHO»
Y TOCTYIIUTh Ha ¢uaMar YyBalICKOTO rOCyZapCTBEHHOTO
HeJjaroruyecKoro yHuBepcurera B Ye6okcapax.

B Ty nopy Ha CTUNEHZMIO B HaAlIUX KpadX IPOXKUTH
6BUIO0 HEBO3MOXKHO — IIPUIIUIOCH OCTaBUTh y4eby U MOUTH
B apmuro. Ciryxu A B ['pymIe coBeTCKUX Bock B epma-
HUU. 3aTeM MOCTYNWI Ha CIyX0y B OpraHbl BHyTPEHHUX
gen YyBaummu: pabortan Jo3HaBaTeseM B AUBU3HOHE J0-
poxkHoro Hagzopa I'AV pecry6iukuy. [locie OKOHYaHMS
JlaJIbHEBOCTOYHOTO BBICIIETO BOEHHOTO aBTOMOOHIHHOTO
KOMaH/JJHO-UH)KEHEPHOT'0 YYWIHINA B YCCypHiiCKe CHOBa
nepeBesica B opranbl MB/] YyBauickoii Pecy6nuku. Ciy-
JKT KoMaHgupoM B3Boza AU HoBoue6okcapckoro OB/,
3aTeM OKOHYMWI ['OPBKOBCKYIO BBICIIYIO IIKOJIY MUIWULIUU.
[TosyyuB IopuzinYecKoe 0Opa3oBaHUe, BO3IIABUI CIIEJ-
CcTBeHHBI oTzZen MB/I UyBamvu, KOTOPBHIA 3aHUMAJICS
pacciefoBanueM oco6o Txkux JTII. Beul HarpakaeH

.fepmaHus, 1973 .

BEIOMCTBEHHBIMH MeJAJIAMU  «3a
6e3ynpeyHyo CIyk0y» BCEX TpeXx
CTeleHel, OTMeueH 3HaKOM «3a OT-
JINYHYIO CIIy:KOY B MBJI PD».

A xorza BoceMHaZIaTh JIeT Ha-
3a7 BbIIIeJ Ha TIeHCHIO IO BBHICTyTe
JIET, PELIWI TTOTIPO6OBaTh cebs B CO-
BepIIIeHHO HOBOM KavecTBe mpodec-
CHOHAJIbHOI'O 3allUTHUKA. 1 MHe
TIOBE3JI0 — [TIepBbIe CBOM IIarvl Ha HO-
BOM IIOIIpULILIE A Ziesiasl B MexXTeppu-
TOpI/Ia]IbHOf'I KOJ/UIETMH a/IBOKATOB
noz HavasoM l'acana Bopucosuua
MupsoeBa u Biagumupa fAxosie-
BMYa 3asMaHoBa. OHU MOBEpUIU B
MEHA U y6ea1/um, YTO I10 CBOMM 4Ye-
JIOBEYECKUM U TPOdECCHOHATBHBIM
KadyecTBaM A CMOTY CTaThb 3allJUTHU-
KOM. B HacTosIee BpeMs BO3IVIaB-
na0  ¢unuan «[IoKpoB» KOJUIETUU
agBOKaTOB «MOCKOBCKUM IOpUAMYe-
CKUH LIEHTP».

— BcnomHume, 8 kakux 0enax 8bL yHacmeosaiu 8 my
nopy, ¢ kakumu mpyoHOCMAMU CMANKUBANUCH?

— OgHaX/bl KO MHE O6paTWINCh MaTh U JI04Yb, Iepe-
JKUBIIME Tparefxio: BBHINABUIMM W3 I'Py30BUKA KOHTeH-
HEpPOM CMSIO MX CTOABIIYIO y IepeKpecTKa JIETKOBYILKY,
HOI‘I/I6]II/I MYX ¥ CbIH, 4 CaMMW OHH IIOJIYYW/IN CEPBbE3HBIC
TpaBMbl. Ho cyz, Ipr3HaB jKeHIIUHY NoTeplesIuei (o f0-
4yepu pedb II0YEeMy-TO He IIIa), HU4eM He CMATYWI Tope.
Huyero He B3BICKaJ C BUHOBHOIO Jake Ha HorpeOeHUe.
Jleslo B TOM, YTO BOZUTENb I'Py30BHKA TO)XKe OKasajcsd B
4yrcsIe noctpagasmux B 3aononydHoM JTTI. B ero KamA3
Bpe3aJICs «KUTYJIEHOK», C Hero ¥ 3aBapuyiach BCsA 3Ta Kamra
Ha gopore. A BOT BOAUTEIA «XKUT'YJIEHKa» CyAbU TO JIH I10-
YKaJIeJIy, TO JIH ellle YTo.

Pacckas »XeHIIWH He OCTaBWI MEHA PaBHOAYIIHBIM, U 1
BCTYIIIUI B ZIeJIO B KauecTBe IpeJCTaBUTe/IA MOTePIIEBIINX.
Jlobuiicsi OTMEHBI SIBHO HECIIPaBEJIMBOIO INIPUTOBOpa U
oduUIMaIbHOrO IPU3HAHUSA NTOTEPIEBIIEl He TOIBKO MaTe-
pH, HO U [04YepH. YOeAT HOBBIX CyZiell B He0OXOAUMOCTH,
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Vnmu apyro#l mpumep Tex jeT. Ilo zo-
pore us Ye6okcap B Momkap-Omy cTos-
KHy/IuCh «Bonra» u «Kurymm». Cinescreue
IIPUIIUIO K BBIBOZY O BUHOBHOCTH BOJUTEIIS
«KUTyleHKa». Ho B cyzie BBIACHIWIOCH, YTO
CTOJIKHOBEHHE IIPOU3O0IILIO COBCEM B Jpy-
roii Touke — B 15 MeTpax OT TOH, 4To Gbuta
3aduKcrpoBaHa IIPOTOKOIOM. Be3ycioBHO,
3TO CTABWJIO ITOJl COMHEHMe BhIBOZ, SKCIIep-
TOB U Bcero pacciefioBanus. Cyzy HUYEro
He 0CTaBaJIOCh, KaK Ha3HAYUTh HOBYIO SKC-
neptusy. Ho BOT mapaZiokc: CJIOBHO OCTa-
BasACh 1107, TUITHOTHYECKUM BO37IE€HCTBHEM
MaTepHasoB CIeACTBYSA, CyAbY 3aT0XKIIN B
«yCJIOBUA 33ja4m» /AJIs TIOBTOPHOM 2KcIep-
TH3bI He TIpebsABIEeHHBIE B 3aJIe Cy/ia HOBbIE
06CTOATENBCTBA, a BCE TeE Ke, U3 OYEBUTHO
JIMIIOBOT'O IIPOTOKOJA. V1 B TO Ke BpeMs Cy-

A C)xeHoun U cbiHOBbsIMU - Anekceem, AHppeem n MapaTtom.1981 1.

KaK MHe Ka)KeTCs, JOCTOMHOU KOM-
MeHCAlluu UX MOPAJIbHBIX U MaTe-
PHaJIbHBIX TIOTEPb, XOTHA [JEHBIH,
KOHEYHO, He BEPHYT HU MY)Ka, HI
ceiHa. Ho y MeHA B rosose IOCTO-
SHHO KPYTWICA BOIIPOC: A YTO, pas-
Be Ha IIEpPBOM pa3bHpaTesbCTBe
KTO-TO COMHEBAJICA B HeOoOXOau-
MOCTU Kak-TO 3amIaJUTh NPUYU-
HEHHBIN IIpeCcTyIUIeHneM Bpe/?
Pa3MbIIUIAA HaJl TAKUMU dak-
TaMU, IpUIIeN K HEYTeIINUTelb-
HBIM BbIBoZiaM. O TOM, HalpuMep,
YTO B HAIIUX CyZaX 4acTO MPaBUT
6ar
BU3M, YTO KaKas-TO YacTb CyZAel-

Ge3ylIep)KHBI  CyO'BEKTH-
CKOTO KOpITyca MPOCTO He TOTOBa
K HCIIOJTHEHHUIO BO3JIOKEHHBIX Ha
Hero ob6s3aHHOcTed. Hu mo mpo-
CIJECCI/IOHaI[I)HbIM, HU I10 4YeJoBe-
YeCKMM KaudecTBaM. A 4TO ellle

e i

XyKe, HET y Hac peasibHoO JIeHCTBYy-
IOIETO MeXaHW3Ma, I03BOJIA-
mero usbexxatb MOA06HOTO poza
HecypasHocTell. XoTsa npobseMa 06BEKTUBHOCTU IIPABO-
CyZAWsT M3BECTHA WCCTapH, U AJis 00ecIeveHus MOJIHHHO
MPaBOCYAHBIX DEIIEeHNH HUYEro HOBOTO M306peTaTh He
Haz0. ECTh cocTsisaTenbHBIHM Tpoliece, CyTh U IIpefHa3Ha-
YeHHe KOTOPOTO KaK Pa3 ¥ COCTOUT B TOM, YTO MOTYT OBITh
VCIIBIIIAHEL 06€ YIaCTBYIOLIME B MPOI[ECCE CTOPOHBI — KaK
0OBUHEHME, TaK U 3aIiuTa. V1 3TO paBeHCTBO CTOPOH JIei-
CTBUTEJNBHO CIIOCOOHO WCKIIOYUTH Jt060€ IpOsBIeHre
cy6beKTHBU3MA U TpeAB3saTOCTH. Ho, mpoBosmiamias Ha
CJIOBaX CTPEMJIEHUE K BBICOTAM IIPABOCYAUS, TIPAKTUIECKH
K HEMY MbI TaK ¥ He Npu6GIu3wiuce. [lo ceil AeHb cyabu
COBEPIIIEHHO I10-Pa3HOMY OTHOCATCA K ZI0KAa3aTelbCTBaM,
KOTOpBIE€ NIPEACTaBIACT O6BI/IHEHI/IG, 1 K TeéM, YTO BBIKJIA-
ABIBAIOT HA UX CTOJI 3alIUTHUKU.
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A Cnyx6a B TAWN. HoBoue6okcapck, 1976 T.

AbW HE IPUHAJIN BO BHUMAaHUE
3aKJIIOYeHre UCCIeIOBaHUS CIie-
oyajancTa, BBIIIOJHEHHOI'O IIO
npocbbe 3aIUTEL. A ero BHIBOZBI
MOJIHOCTBIO ~ COIVIACOBBIBAIUCH
¢ dakramu, NpeACTaBIeHHBIMU
CyZly: U IIyTh JBIXEHUA «Bosrn»,
U ee CKOPOCTb, BBOE€ IIPEBBI-
LIABIIYIO CKOPOCTh « Y KUrymeii», u
JanbHeHNIe MUpyaTH ABYX Clie-
IIMBIIUXCA MaIIWH OAHO3HAYHO
YKasplBaJIM Ha TO, YTO HMMEHHO
BOAUTENb «BOJrM» OBUI BUHO-
BHUKOM CTOJIKHOBeHUA. Ho naxe
OYeBU/IHO yIlepOHbIe JIOKa3a-
TEJIbCTBA, IPEABABICHHBIC O6BI/I-
HEeHMeM, 3By4Yaslu AJii cyza 6osee
BECOMO, YeM caMble yOeauTeNb-
HbI€ apT'YMEHTHBI 3alllUTEI.

Kazasoch 6bl, B TAaKOU CHUTY-
anuu o/bKeH ObUT 3apaboTaTh
3aJI0KEHHBIN B Torza eme YIIK
PCOCP wmexaHu3M obxkanoBa-
HUA JeUCTBUH cyza, TeM Oosee
YTO TaKoe IIPAaBO B PaBHOH cTe-
MeHy ObUIO JAHO KaK OOBMHEHMIO, Tak U 3aumure. OZHAKO
BBIIIECTOAIIAs MHCTAHIIMA BEPHY/Ia MOIO )kanoby 6e3 pac-
CMOTpPEHWUsI, MOJI, JKaJo0bl TAKOTO po/ia BIIpaBe IOZaBaTh
...TOJIbKO TTPOKYPOPHI.

Pa3Be He OYEeBUHO, KOJb YTBEPAWI IPOKYpPOp 06BU-
HUTEJIbHOE 3aKJII0UeHNeE, Pa3Be COIIACUTCS OH C IMO3UIUEN
aZIBOKaTa, YKa3bIBaIOIIero Ha omubku cyapu? JKaaTh, 94To
OH OTBKUTCS Ha BHECEHUE [TPOTECTA, O KOTOPOM XOZaTaii-
CTBYeT a/[BOKAT, — ZIeJIo IycToe. KoHeYHo, ¥ B TaKUX CIyva-
AX 3alIUTHUK HE AOJDKEH MUPUTHCA U OITyCKaTh PYKH.

[ToMHIO, KaK OZH&XJBI s ObLT BHIHYX/EH Aake obpa-
TUTbCA B KBaTMGUKALMOHHYIO KOJUIETHIO CyAel YyBaumu
€ TPocb60¥i OLIEHUTD NTPOGIIPUTOAHOCTD CYAbH, TPOUTHOPH-
POBaBIIIEro MOYTH BCe XOAaTalcTBa 3auuThl. V1 Torja s mo-



HAT: HUKAaKUMU «TepOMYecKMU HAaCKOKaMM» CHCTeMy He
TIOTIPaBUTh. 'apaHTHel OT CyAeHCKUX U IPOKYPOPCKUX aM-
6UIMI ¥ HEKOMIIETEHTHOCTHU U CBS3aHHBIX C HUMHU Cyzeb-
HBIX OLIMOOK MOXET CTaTh JIUIIb peajbHOEe MPU3HAHUE 33
3aIUTOH BeeX IIpaB yYacTHUKA IIpollecca, KOTOPhIMU Hajle-

JIeHa CTOpoHa 06BHHEeHUA. JlyMaro, HalllM BBICITUM CyZaM
JABHO Y)Xe cyiefloBaio OBl MPOaHaIU3UPOBATh CyAeOGHYIO
MIPAKTHKY B YaCTH COOIIOAEHNS TIPUHIIUIIA COCTA3aTENbHO-

B TOCTAXY PEOAKUNN @

P®. K cioBy, Bo BpeMs 9Kk3aMeHa Ha ce6e OIyTHII He CIIUIII-
KOM 6J1arojkejiaTe/ibHOe OTHOIIEHWE K aZiBOKaTaM U yoe-
[WJICS: HAIIUX KOJUIET B CyZeOGHOM CcOObIIecTBe He JKAYT.

— Bradumup Heanosu4, Kakumu JUYHOCMHbIMU U
NpogdeccCUOHANbHLIMU Kayecmeamu, HA eaul 8320,
dosvceH obiadams Hacmoswuil adgokam?

— AZIBOKATy Hy)KHO OY€Hb MHOTOE 3HATh ¥ MHOT'OE YMETb.
OH JO/DKEH He IMPOCTO 3HATh 3aKOHBI, YMETh MX aHAIM3U-
poBaTh U NPUMEHATb BO 6Jaro
3alUThI, aIBOKAT JOJDKEH YMETb
IPaMOTHO COCTABJIATH IPOLECCY-
ajJibHBlE  JIOKYMEHTHI, 00j1aZaTh
OIIbITOM l'[y6JII/I‘IHI>IX BBICTYTLIE-
Huil. Ho M 3TOrO HEZOCTaTOYHO.
Yenex B Hauiell paboTe 3aBHUCHUT
He TOJBKO OT TpodeccroHaIb-
HBIX HAaBBIKOB, HO W JIMYHOCTHBIX
KauecTB — YMeHHs OOLIaThes,
yCTaHaB/JIWBaTb JOBEPUTE/IbHEIE,

KOMGOPTHEIE
OTHOIIIEHUH, OT CIIOCOOHOCTH KOH-

TICMXOJIOTHYECKH

TPOJIMPOBATh COOCTBEHHBIE 3MO-
I[UY, pa3pelaTb KOHQIMKTBI, Op-
raHU30BBIBaTh 3G (EKTUBHBIHI TPV,
TTOMOIIIHUKOB.

VI3BecTHBI AHIVIMHCKUANU af-
Bokar P. Tappuc cpeau mpodec-
CHOHAJ/IbHBIX KQ4YeCTB 3alllMTHUKA
0c060 BBIZETSUT 34PABBIN CMBICI,
CYUTAsI €70 OCHOBOH a/]BOKATCKO-
ro uckyccrsa. IIposasiderca oH B
CIIOCOOGHOCTH BBIPabOTaTh, COTVIA-

A Cnyx6a B BoopyxeHHbIx Cunax. KanyctuH flp,1981 r. (B LeHTpe - B. YcaHoB)

CTH CyZIOTIPOM3BO/ICTBA U ObecrievYeHus npaBa 06BHUHIEMO-
TO Ha 3aIlUTy.

YCTOWYNBOCTD, OFHO3HAYHOCTH TOJKOBAHUSA 3aKOHA
3aBUCHT, Pa3yMeeTCs, U OT KBaluGUKALUU TeX, KTO ero
npumeHnsieT. Cref0BaTeNbHO, HYKHBI 6ojiee Hae)KHbIE
rapaHTHH OT CBOEBOJBHOTO, HEMPOhECCHOHATBHOTO TIPH-
MeHeHUsI 3aKOHa.

— IIpownu 200bL, U HAOO 3amemums, kpedum 0oge-
pus eamu, menepbs yxce [Touemusim adgokamom Poccuu,
naypeamom Cepebpsanoii medanu um. P. H. Ilnesaxo,
ompa6oman cnonHa. Ymo 6oavule 8cezo 80HYyem adeo-
xama Ycaroea ce200Hs?

— K coxasenuro, HEKOTOpbIE CyZbU BOCIIPUHUMAIOT
a/IBOKAaTOB Hecephe3Ho. HecMoTpst Ha HaII PodeccrHoHa-
JIU3M, 3HAHUs], HEPEAKO K afBOKATaM OTHOCATCS IpeHe-
GpeXXUTeIbHO, OGBIBAET, HE MO-106POMY UPOHU3UPYIOT. DTO
He MOXKET He 3a7ieBaTh. HeCKOIBKO JIeT Ha3ajl MHE 3aX0Te-
JIOCB ZIOKA3aTh CYAEHCKOMY COOBIIECTBY, UTO B aZIBOKATYpe
paboTalOT IOPUCTHI, KOTOPHIE CBOMMU 3HAHUAMH U YPOB-
HEM KOMIIETEHIIUU HUYEM He OTJIMYAITCA OT CJIy)KPITeJIeﬁ
®emuzgbl. A onbIT U npodeccuoHaNIbHbIE KaYyecTBa MO3BO-
JIAIOT HaM IIPETEHA0BaTh Ha CaMbI€ BBICOKHE JO/DKHOCTHU B
cyzerickoM kopiryce. Y BoT B 2008 roay s caan kBanuduka-
LIMOHHBIN 5K3aMeH Ha JIOJDKHOCTH CyZAbY BepxoBHoro Cyza

b B Bpecre c ToBapuiem. 1990 .
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A C nio6umonm cynpyrom Capvein ANTyeBHOMN

COBaTb C JIOBEPUTENIEM U PEATH30BaTh B COCTA3ATENEHOM
IIPOLIECCE CTPATErMio M TAKTUKY 3aIUTHL. Pevb afBoKara
[OJDKHA OBITh IOTUYHOM, TIOHATHOM, OTIMYAThCS TIyOUHOM
[TO3HAHWsA, BCECTOPOHHUM HCC/IEZIOBAaHUEM Jena. V3BecT-
HBI CJIy4au, Korza 6arogapsi UCKYCCTBY IIyGIMYHOTO BbI-
CTYIUIEHUS aZIBOKATY YAeTCsl BHIMTPHIBATh Oe3HaZIe)KHBIE,
Kasanoch Obl, /le1a, TOTOMY 4TO CyAeOHas pedb — MOMEHT
HCTHHBI, UTOT €ro YIOPHOTo Tpyza. K coxkaneHuio, ObIBaeT,
KOT/Zla aZIBOKAT MPEKPACHO 3HAeT MaTepUaJbl Jea, JaKe
VIMeET YYEHYIO CTelleHb, a CBOM MBICIU B CyZieGHOM IIpO-
I[ecce BHATHO M3JIOKUTh HE MOXKET.

— Muozux Mmon00bix Jitodell ce200HSL npuenekaem
npodgpeccus adeokama. Ho u3 muposoii npakmuxu mbl
3HAeM, YUMo 8 HEKOMOPbLX CMPAHAX NOJLYHUMb CIMANMYc
adgokama Henpocmo. Hanpuwmep, e CILIA, umo6st no-
nacms 8 npodeccuto, He06x00UMO Npoilmu HecKOJbKO
CJIOYCHBLX IMAN08, KOMopble 3AHUMAOM 8 0buLell cr10(c-
HOCMU OKOJIO CeMU-80CbMU Jiem.

— Ha Moii B3I, IByXTOAMYIHAS CTRXKUPOBKA, HEOOXOH-
Mast Ui TpHUeMa B POCCHICKYIO a/IBOKATYPY, CJUIIKOM MH-
3epHBII OTPE30K BpEMEHH. DTOTO HEZIOCTATOYHO, YTOOBI TI0/I-
TOTOBUTDH HACTOAIIEIO CIIEMUAINCTA K «BBIXOAY B CBET». W kak
MHe TIpe/ICTaBJIAETCs, ObUIO GBI 11e/1eco06pa3HO YBETUIUTD
CPOK CTQKUPOBKH /IO TISITH JieT. Ho BMecTe ¢ TeM Hy»KHO Ipe-
ZIOCTaBUTh CTaXePy YPEryIMpPOBaHHYIO 3aKOHOM BO3MOJK-
HOCTb y9acTBOBATh B Jie/IaxX, [0 KOTOPHIM, HaI[PUMep, CPOK
JINIIEHWA CBO60,Z[I>I O6BI/IHHeMOMy HE IIPEBBILIAET ABYX JIET.
VnentuduimpoBaTh cebs ¢ aBOKaTckol mpodeccueii mo-
3BOJIMTE/IBHO JIUIIb TOMY, KTO Z[ef/'ICTBI/ITeJII)HO ZI0Ka3aJl IIpaBo
6bITh B Ipodeccuu, YTOOBI He JUCKPEJUTHPOBATh aJIBOKAT-
CKHIA CTaTyC B IVIazaX OOIIecTBa. DTOT BOIPOC HEOOXOAVMO
CepBhE3HO TIPOZYMATh, HO OCTAB/IATh BCE KAK €CTh — HEb3A.

MoJiozioMy CIIeNUaIUCTy HeoOXoAuMo paboTaTh Haf,
co0OM TIOCTOSTHHO, M3y4aTh PeYr FeHUATbHBIX OPaTOPOB-
azBokaroB @.H. [lneBako, C.A. AHgpueBckoro, A.l1. Ypy-
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coBa, K./I. Xaprynapu, B./I. CtacoBuua u apyrux. beceaysa
C MOJIOABIMU KOJUIETaMH, YaCTO TIOBTOPSIIO, YTO MBI JIOJIK-
HbI Pa3BUBATh MOJIOXKUTETHHOE 00IIleCTBEHHOe MHEeHUe 06
aZlBOKaTe KaK O 4YeJoBeKe, 00Ja/laloleM BBICOKMMU de-
JIOBEYECKUMU KauecTBaMU. UTOOBI KaXKZbli, B3IVIAHYB Ha
Bac, MOT C BOCXUIIleHHeM cKa3aThb: «OH — aZBokaT»! Kpome
TOT'O, IMPUXOAUTH B aJABOKATYPYy AOJIKEH IICUXOJOTHYECKU
3peJIbIi YeOBeK, KOTOPHIN MOXKET [Ty6OKO ITOrPY3UThHCA B
J1eJI0, HO TIPY 3TOM BIIOJIHE BiaZieeT cOO0M, BO3AEPKUBAET-
csl OT MpoABJIeHUA sMounii. Korzia agBokaT BEICTyIIaeT Ha
CTOPOHE IPUBJIEKAeMOTO0 JIUIa, TeM (oJlee ellle U 1o pe3o-
HaHCHOMY JleJly, B 9TOY CUTyallly CTAHOBUTCA TKeno. TyT
nu ﬂaBHH.H/Iﬁ HCI/IXO]IOI‘I/I‘IQCKI/Iﬁ KJIMMaT, U CTPEMJICHHE BbI-
JIABUTb CUJIBHOTO aZIBOKATa U3 IPOLIecca, K MHOTOE IPyroe.

— Kax dymaeme, nouemy nponucaHiHvle 8 3aKOHOOA-
meJibcmee NPUHUUNbL COCMA3AMeNbHOCMU U PA8HONPA-
8Usl CMOpPOH 8 cy0ebHOM npouecce NPodoHCAOM ocma-
eambcs wto3ueii?

- K cokaneHuto, IpozieKIapupoBaHHas COCTA3aTeNb-
HOCTb HOCHUT OTpaHUYEHHBIN XapaKTep Kak Ha IpeABapH-
TEJIbHOM CJIEZICTBHH, TaK U B CyZe6HOM pa3bupaTenbCTBe.
PaHee Tpe6OBaHUE BCECTOPOHHETO, TIOJHOTO ¥ OO'bEKTUB-
HOTO UCC/IE[IOBAHUA OOCTOATENBCTB Zlea BIANIOCH HEOThb-
eMJIEMOH YepTOH MpeIBapUTENBHOIO PaccjieOBaHUA, YTO
6bu10 3akperuieHo B YIIK PCOCP. B geiictyromem YIIK
P® 5TOT NpUHIMI UCKIIOYEH. [ MOTOMYy WHOIZA HEBOJIb-
HO 3a/1aelIbCs BOIIPOCOM, He TpeHaMepPEeHHO JIX 3TO GBUIO
czenaHo? [TouyeMy-To Xopolliee U IPaBUIbHOE JJIS 3alUThI
IIpaB rpakaH TpeGoBaHUe BAPYT HUCYE3JIO M3 YTOJOBHO-
IIPOIlecCcyaIbHOTO 3aKOHOATENbCTBA?

¥ Bce BHUMaHue - foBepuTternto




A BwmecTe Cc ceMmbeln Mbl — cuna

AZIBOKATHI TIPOBOASAT OTPOMHYI0 paboTy mo c6opy A0-
Ka3aTeJIbCTB, HO HU B OJHOI HOPMe He CKa3aHO, YTO OHU B
06513aTeNIbHOM MOPSZIKE ZIOJDKHBL OBITh IIPUOOIIEHHI K Ma-
Tepuasam ziena. Pedb UeT, B TOM YUCIIe, U O 3aKII0YeHUN
CIIEI[UANCTOB, MTPOBOAUBIINX KaKoe-THOO0 HCCIeflOBaHKe
10 UTHUIJUATHWBE CTOPOHBI 3allJUTHI.

— Ckaxcume, KAk cembsl 60CNpUHUMAem 8dille gcelle-
Jl0e nozpyiceHue 8 npodeccuro?

— CeMbs 1711 MEHS — Ha/IeXKHas OTIopa. 3aMeThTe, y KOTO
B CEMbe HeT B3aUMOIIOHUMAaHUs, YBayKEHU, TI0OBU, TO U
pabora Kak-To He jazuTcA. Mos xxeHa Capus AliTyeBHa 4da-
CTO B LIIyTKY TOBOPHUT, YTO yCIIEX My>Ka — 3TO YCIIEX >KEHBI.
I ¢ Hell TIOTHOCTBIO corviaceH v 6eCKOHEYHO GrarofapeH 3a
Ty IOAJEPIKKY, KOTOpas BCerza IBUraaa MeHs Brepes. Bce
TATOTHI II0 BOCITUTAHUIO JIeTel Beeria exanu Ha Capue, a
... Ipornajai Ha ciyx6e. MbI BBIpAaCTHIN TPOUX ITPeKpac-
HBIX CBIHOBEH, cTapIinii AJleKcell — BOEHHBIN IOPUCT, Cpel-
HUY ¥ Mtagmnii — AHAped 1 Mapar — KaluTaHbl IO,
Hamu ceiHOBBS O633Be]II/ICI) CEMbAMU U IIOJAPWIN HaM
CJIaBHBIX BHYKOB. V1 B 3TOM CMBICJIE 5 OLIyIIat0 ce6s O4eHb
CYACT/IMBBIM YeJIOBEKOM, TIOTOMY YTO BMECTe MBI — CHJIa!

BecepoBasia Hagexaa MYP3AXAHOBA,
crierfkop «POCCHUHCKOro afiBOKaTa»

®oro Buranusa AJITABAEBA
M U3 In4Horo apxusa B. YCAHOBA
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KOMNbIOTEPHAS! MATUA

Hawa nagkas Ha BCAYeckMe W30LLPEeHHble BbIAYMKM MexaHUCTUYeckas LMBUIM3A-
LMa BMECTe C ee HECOMHEHHbIMW AOCTOMHCTBAMU U U3PAOHbIMI Onaramm, CnocobHbI-
MW Kak MopagoBaTb CAMOrO B3bICKATeNIbHOrO CMbapuTa, Tak M NPUBECT B OTHasiHE OT
haHTacMaropu4eckix, PoKoBbIX MPobfeM elle He pacTepsiBLUErO CNOCOOHOCTb AyMaTb
yernoBeka, MOpPon noadpPacbIBaeT MefikMe, HO 3aHATHbIE FONTOBOMOMKM, Bbi3blBalOLL/E
3aMeLlaTenbCTBO. He ABNAeTCs NCKMoYeHUEM B YIIOMSHYTOM SIBNIEHUM 1 cchepa Yronos-
HOro Cy[0MpPOV3BOACTBA. Bce Mbl yXXe He TONbKO CBbIKMMCh CO 3PVMbIM U HE3PUMbIM
NPUCYTCTBMEM B Haller 0bblAEHHOM 1 NPOGECCUOHANBHOM XM3HM BCIKOTO POAa KOM-
MbIOTEPHbIX LWITYyYeK, HO MoAYac Aaxe He NpeacTaBniseM CBOEro CyLLIeCTBOBaHMSs 6e3 HiX.
OpnHako M3BECTHO — AbSIBOS NPSAYETCS B AeTansx, Mopoxaas BCAKOro poaa 310, U3psaHO

yanoxXHALee 1 noprdallee JiiogamM XN3Hb.

YroObl HE OBITh I'OJIOCJOBHBIM, II0O3BOJIIO
cebe I HAITIAZHOCTH OOPaTUThCA K MaTepua-
JIaM OZIHOTO W3 /IBYX JIFOOOIIBITHBIX YTONOBHBIX
JieJI, OTPa3UBIINX BCIO CyTh KOBApHBIX IIYTOK
antunofa locrioja. MTak, ceCTBEHHBIMU
opraHamul ObBUIO TIPeTBSBIEHO OOBHHEHHE B
COBEpIIEHNM IIPeCTYIUIeHNA, IIpeZyCMOTPeH-
Horo 4.3 cT.264 YK P® nozacyaumomy IernoBy
(dammua mamenena). KoHIenryaubHas CyTbh
0OBUHEHUs BOAUTEIS CBOAWIACH K GaHTa3mil-
HOMY TIPEATIONIOKEHHUIO CIIEACTBUSA O GyATO OB
JIOTIYIIEHHBIX KM HapylleHUsaX TpeboBaHMiA
cr.cT.1.5; 8.1; 8,3 I1/1/] B mporiecce yripaBieHUs
aBTOMOOWIEM, KOTOPBIE HAXOAATCA B MPAMOM
TIPUYMHHON CBA3U C TMOEIbI0 MOTOIMKJIMCTA
CvupHoBa (dpamMuinsa uU3MeHeHa), CIe/[0BaB-
1I1ero B MOMEHT IIPOUCIIECTBYS HA CKOPOCTHOM
MOTOLIMKJIe Mapku «Yamaxa R6». 113 maTepu-
aJIoB Jleyia CJIeZIoBaJIo, YTO eAIMHCTBEHHBIM JI0-
Ka3aTeJbCTBOM BHHBI [lleroBa sBnica ¢par- e =
MeHT (Ha YTO HeoOXOAMMO O6paTUTh 0cOo6oe
BHUMaHHe) NPOU3BEJEHHON CyeOHO-aBTOTEX-
HUYECKOM OKCIIePTU3bI, BBITOIHEHHON IMOIUIeHCKUM SKC-
TIEPTOM.

OTBevas Ha BOIIPOCHI CIEACTBUA O HAJTUYNH Y BOAUTeE-
JI1 MOTOLIMKJ/IA TEXHUYECKOM BO3MOXKHOCTU u3bexkath JITTI
C MOMEHTa BO3HUKHOBEHUA /IJI1 HETO OIIACHOCTH, 9KCIEPT,
KaK IIPUHATO B 3KCIIEPTHON NPaKTHKe, HCIIOIb30BAI Tpa-
JUIVOHHYIO METOZAWKY pacdyeTa IIapaMeTpOB /JBIDKEHUA
MOTOLMKJIA. Y TpUIeN K TeXHUYECKH U JIOTUYECKU 060-
CHOBaHHOMY BBIBOZLY O HAJIMYUH Y TIOTHOIIEr0 TEXHUIECKOH
BO3MOXXHOCTH, IIO3BOJIABIIEH IIPeAOTBPATUTh CTOJIKHOBE-
HYe ¢ aBToMammnHo# IllerioBa, a Takke 0 HECOOTBETCTBUU
€ro JefCTBUH IO yIIPaBIE€HUIO TPAHCIIOPTHBIM CPEZACTBOM
TpeboBanuaM ct.10.2 TTI/1JI. Kak HETPyAHO AOTafaThcs, mMo-
JOOHEBIN DKCIIEPTHBIN BBIBOJ, O3HAYasl IOJHOE OTCYTCTBHE
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A Appokart JleoHug Yensinos

BHHBI BOZUTeNIA aBTOMAIIMHEI [I]erioBa 1 He3aMeIUTeNb-
HOe TIIpeKpalljeHre ero yroJIOBHOTO IIpecielOBaHuA. A ecin
Tax, I7ie ’Ke TOI/Ia He pa3 yIOMHHAEMbIN HeZJoOOPbIM CIOBOM
TOT CaMbIil OOBUHUTENbHBIH YKJIOH? OH KaK Pa3 U BBIIVIAHYI
13 MaTepHUaJIoB Jieja.

BMmecTo 3aBeplIieHUs C YHCTON COBECTHIO U IyBCTBOM
BBITIOJIHEHHOTO JIOJITa CBOUX WCCIEZOBaHUM, (popMHUpOBa-
HUA BBIBOZIOB U OTIIPaB/IeHNsI TOTOBOM SKCIIEPTU3HI B CIIefI-
CTBEHHBIE OpTaHBl JKCIIEPT-aBTOTEXHUK HAIWCal CIIeyio-
mee: «/lajee TPOBeZEHO KOMIIBIOTEPHOE MOJENIHNPOBaHMe
CTOJIKHOBEHUS TPAHCIIOPTHBIX CPEZACTB C HCIIOIb30BaHHEM
nporpaMmMHoro nakera CARAT-3 «AHanu3 JVHAMUKU JIBU-
JKEHUH, KHHEMATHKH U CTOJKHOBeHMH 111 Windows 3.0» me-
TOZIOM IIPSIMOTO pacyeTa. B KauecTBe MCXOAHBIX JAHHBIX I



YKa3aHHOTO MOZIe/IMPOBAHUS BBIOPAHBI COOTBETCTBYIOIIHE
MOZIe/I TPAHCIIOPTHBIX CPEJCTB, UMeloIuecs B 6ase JaH-
HBIX YKa3aHHOTO IIPOTPaMMHOIO IaKeTa...». CoIacurech,
3BY4YHT 3TO 3 deKTHO, 3aBOpaKUBAIOIE HAYKOOOPA3HO, a B
JIeHCTBUTEIBHOCTH — HEOOOCHOBAHHO, HEKOPPEKTHO, JIETKO-
MBICJIEHHO U OIIacHoO!

MaJto Toro, 4To MCIOIb30BaHNE YKa3aHHOTO IIPOrpaMM-
Horo makera (kak M aHajoruyHbix eMmy PC CRASH, Virtual
Crash u zpyrux) He WMeeT HaJIeXalled HAIMOHATIHHON
arpobanyy ¥ IpaBOMEPHOCTh MX IIPUMEHEHHs HaXO[UTCA
1o7; GOJIBIIIM BOITPOCOM, IMOJUTEHCKUIM IKCIIEPT, TO JIU TI0
HEe3HaHMIO, TO JIM OT U3PAZHOTO yCepAys, TO JIM ellle 10 Ka-
KUM TaWHCTBEHHBIM IPUYMHAM, UCIIOIb30BAJ €ro BOIPEKU
TIprIaraeMoMy PyKOBOZCTBY. IIOCKOIBKY BEPOATHOCTB TOTO,
YTO CO CTOPOHBI 3aIIUThI OKAXKETCS a/IBOKAT, Pa30UPAIOIIHIi-
s B po6ieMe, GblTa HUYTOXKHO Majia. [[porpaMMHBIX MTaKe-
ToB CARAT-3 — BCero-To pas-ABa-Tpu Ha BCl0 MOCKBY, IIpU
9TOM OQUIIMAIBHBIM AWIep, PaclpOCTPAHABIINKI AaHHBIN
SKCIIEPTHBIHM IPOAYKT, >KUBET B EBporie.

O TOM, YTO MMOJTUIIEUCKUI SKCIIEPT He IIPOXO/VT COOTBET-
CTBYIOIETO 0OYYeHUs y PACIPOCTPAHUTENIA POAYKTa, MOX-
HO 6BUIO OBI U HE TOBOPHTb.
YIIOMAHY JIMILB, YTO B SKC-
TIEPTHOM HCCIIEZIOBAaHUM C
HCIIONb30BaHUEM TOTO IIPO-
rpaMMHOTO TaKeTa J0DKeH
OTpaKaTbCA BeChb KOMIUIEKC
TIPOBOAUIMBIX  DKCIIEPTOM
pacueroB. Jljig TOTO YTOOBI
J1060M APYTOi CIIEINAaIKCT,
BJIQZICIOMNN 3TUMH IO3HA-
HUAMH, MOT IIOJHOCTBIO
BOCIIPOM3BECTH BCe IIpHBe-
JeHHbBIe B 3KCIEpTHOM 3a-
KJIIOUeHUHN JIeHCTBUA U TIOyYUTh aHAJOTUYHBIN pe3y/IbTar.
B Haurem ciiyyae HIUYEro nozZloGHOrO KCIEPTOM CZleIaHO He
6bU10. Bostee TOTo, IpY BBITOTHEHUH KOMITBIOTEPHOTO MOJZIE-
JIIPOBAHUA SKCIIEPT IIO-PEBOIOIMIOHHOMY CBOEBOJBHO IIO-
JolIiesT K paboTe IPpH BEI6OpE TPAHCIIOPTHBIX CPEZICTB.

Tak, B YHOMAHYTOM IIPOrPaMMHOM KOMIUIEKCE OT-
CyTCTBYeT BO3MOXXHOCTb BBHIOOpa MOZETM MOTOLMKIA JJIs
TIPOBEJIeHN MOZIeTMPOBAHUA — €r0 MOXKHO IIPOBOZAUTH HC-
KJIFOYUTETBHO C aBTOMOOWIAMU. [Ipu 3arycke IporpaMMel
aBTOMaTUYECKU TMOABJAIOTCA n3obpakenus AByx ATC, a B
MEHIO eCTb IIepeveHb, I7ie MOJKHO BbIOpaTh 2D n3o06paskeHue.
U X0TA B HEM IIpeZICTaBIeHbBl HEKOTOpPhle MOJETN MOTOLH-
KJIOB, MOTOIIMKJIOB MapKH «Yamaxa» TaM HeT.

B nccenoBaTeNbCcKOM YacTH 3aKIIO9EHUA SKCIEepT BbI-
6paJl HENpOCTPAHCTBEHHYIO MOZeNb H300pakeHUs. IIpu
STOM IIpH IPOBEAEHUM MOZEINPOBAHUA B KadecTBe IIPO-
CTPaHCTBEHHOM MOZes! UCIOIb30BaIach BCe Ta JKe MOZEeIb
aBTOMOOWIA. OHAKO MOTOLIMKJI C BOAUTEIEM, B OT/IMYHE OT
aBTOMAIIIMHEI, TIPE/ICTABJIAET COOO JByXMaCCOBYIO MOZENb
TPaHCIIOPTHOT'O CPE/ICTBA CO BCEMU BBITEKAIOIIUMU OCOOEH-
HOCTAMU U HI0aHcaMu. Ho, HecMOTps Ha 3TO, BBINTOTHABIINH
HCCIelOBaHNE 3KCIepT IPOUTHOPUPOBAI TaKWe, KaK eMy

MpYN4MHOM BO3HMKHOBEHWSA OMACHOM
LLOPOXXHO-TPAHCMOPTHOW CUTYaLLMMA
ObIBAIOT HEOCTOPOXKHbIE

OO NPEeCTYyNHO-CaMOHAAEAHHbIE
LLeNCTBNS OOHOIO U3 ABYX
ydactHukos ATC.

JOKCMEPTU3A AT @

Ka3aJoch, «Meloun». Tak Ke, KaK M TO, YTO C/leJIaHHbIE MM
Ha OCHOBaHUH KOMITBIOTEPHOM MPOrPaMMbI BHIBOZIBI TIOJTHO-
CTBIO IIPOTHUBOPEYIIN €ro COOCTBEHHBIM, YTO OBUIM HOJTyde-
HBI METOZIOM TPaJUI[IOHHBIX PACYETOB.

Kak crenyer u3 aHanusa HazjIeXalquM o0pa3oM ampo-
OGUPOBAHHBIX, YTBEPKJEHHbIX U UCIIONb3YEMBIX B IPAKTHUKE
COBpEMEHHBIX METOMYECKUX pa3paboTok, a Takke ¢yHIa-
MEHTaJIbHBIX MOHOTpaduii 1o npobseMam 3KCIIEPTU3HI J10-
POYKHO-TPAHCIIOPTHBIX TPOUCIIECTBUMH, t060e JTII — ecTh
pe3y/bTaT paspelleHvst KOHGIUKTHON CUTYaliu, B KOTOPOH
SKCIIEPTHOM U TIPABOBOM OLIEHKe MOJIEXKAT AeHCTBIA 0601X
YIaCTHUKOB KOHQJIMKTA. VX MHTEepechl, KaK U3BECTHO, 3a4a-
CTYIO IMaMeTPaIbHO IPOTUBOIONOKHBIL.

BoT noueMmy /11 yCTaHOBJIEHUA UMEIOIIHUXCSA TPU3HAKOB
YTOJIOBHO-HAKa3yeMOro JiesHUA B JIEHCTBUAX YYaCTHUKOB
JTII Heo6XOAMMO YYUTHIBATh sz TapaMeTpoB. VX UTHOPH-
pOBaHUE CIOCOOHO IIPUBECTU CHAYasla K SKCIEPTHOMH, Clies-
CTBEHHO, a 3aTeM U K CyZieGHO o1IibKe. B UTOre — K yToJIoB-
HOU OTBETCTBEHHOCTH MOXKET OBITh IIPUBJI€YEH HEBUHOBHBIN
rpakiaHH. AHAIM3UPYS 06CTOATENbCTBA GOPMHUPOBAHUA U
Pa3BUTHA ZOPOXHO-TPAHCIOPTHOM cutyaruu (JTC), 3aBep-
IIUBIIEHCA JOPOXXHO-TPAHC-
MOPTHBIM  TIPOUCLIECTBHEM
(ATII), HEOOXOAUMO YUUTHI-
BaTh, YTO AWHAMUKA paccMa-
TPUBAEMOTO IIPOCTPAHCTBEH-
rporiecca
IpeAroaraeT Haludue Kak

HO-BPEMEHHOTO

MHUHHUMYM /[IBYX €T0 HEOTJIOXK-

HBIX KOMITOHEHTOB.
Bo-TiepBBIX,  IIPUYMHON
BO3HUKHOBEHMUS OTacHOM

JIOPOKHO-TPAHCIIOPTHOH
CUTyallMy, IpY KOTOPOH Ha-
CTYIUIEHUE TAKKNUX HOCJIeZ[CTBI/Iﬁ HE ABJIAETCA HEOTBpaTU-
MBIM, OBIBAOT, KaK IPaBUIO, HEOCTOPOXKHBIE MO0 MIPECTYII-
HO-CaMOHa/lesIHHbIe JIeWCTBUA OZHOTO U3 [BYX Wiu Gosee
y4gactHrkoB JITC. Bo-BTOpBIX, IlepepacTanue omacHoi JITC
B aBapUIHYIO CUTYAlHO, B OCHOBE Yero MOTYT JIeXKaTh MPO-
JIOHTMPOBAHHbBIE ZIeUCTBIA, Kak ydactHuKa J[TC, co3zaBiie-
'O ONIACHYIO CUTYaIMIO, TaK U IEUCTBUA BTOPOT'O Y4aCTHHUKA
KOHCI)JII/IKTa, HE BBIINIOJIHAIOIIET'O IIPX BOSHUKHOBEHUU OIlac-
HoCTH nipsMbIe Tpe6oBanus [1/]/1. YTo6bI n36eKaTh CTOIKHO-
BEHWs, OH JIOJDKEH INPeJIPUHATh BCE JAEeUCTBUS, BIUIOTH IO
TIOTHOY OCTaHOBKH.

B mpuBezieHHOM MHOH CiIydae SKCIIEPT, BHIIOJHABIIMHI
WCCIeZIOBAaHUE, YKJIOHWICA OT OIWCAHUSA, C TEXHUYECKOU
TOYKU 3pEHN, ANHAMUKY GOPMUPOBAHUSA, PA3BUTHA U IIEpe-
pacranwus JTC B JITII, yto 6sUt0 GBI KyZa 6osiee ymectHO. K
COXKaJIEHUIO, U CJIEZICTBHE He 006paTWIo BHUMAaHUA Ha I10-
Z06OHY0, KaK eMy Ka3aloch, «MeJIoub». Ho BOT cyzie6HBIi 3a-
MUTHUK 00s13aH obpalath BHUMaHVe Ha BCe — TaKas y Hero
npodeccus.

Jleonup YEJIAIIOB,

azaBokat AIl r. MocKBBI
®oro Hazexast MYP3AXAHOBOW
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[IPO3PAYHOCTD
HAYUHAETCA G PEECTPA

HepnasHo MNpe3naeHTom PO Obin noanmMcaH NakeT NoNpaBokK B psf, 3aKOHOB, HaNpaBfeH-
HbIX Ha NPOTUBOAENCTBME 310YNOTPEDNEeHNAM B chepe rocyaapCTBEHHOW permcTpaumm
opuandecknx nuL. Lienb KoMnnekcHbIX M3MEHEHWI, BHECEHHbIX B 3aKOHOAATENIbCTBO, —
obecneynTb AOCTOBEPHOCTL CaMblX BOCTPebOBaHHbIX hefepanbHbIX MHPOPMaLMOHHbIX
PEeCYypCOB — PEECTPOB IOPUAMHECKUX NNL, U UHAMBUAYANbHbLIX NPEAnPUHUMATENEN.
Npw 3TOM YacTb MOMPABOK BCTYMNAET B CUNY HbIHELLIHVM IETOM, YacTb — B OyayLlem rogy.
OO0 3ToM pacckasblBaeT pykoBoamTenb MOCKOBCKOW Konnermm aasokatoB « DUamnmnos v

naptHepbl» OeHnc OUNNTMTOB.

ApBokar
JAeHunc
®dununnos

CeprSHbIe U3MEHEHUA B 3aKOHOAATEIbCTBE ITPEXK/E BCE-

TO HampaeJeHbl Ha 60pb0y ¢ GUPMaMU-OHOTHEBKAMH, HIH
TaK Ha3bIBAEMbIMU «TEXHUYKAMU», CYLIIECTBYIOIMMH TOJIBKO
Ha Oymare, — HUYEro, KpoMe IaKeTa JOKYMEHTOB, ¥ TaKUX
IOPUZIMYECKUX JIUL] HeT. VICIosb3ys pas3indHble JIa3elKU B
3aKOHOJATELCTBE, CO3AI0T UX I TOTO, YTOOBI 6e3601e3-
HEHHO YMTH OT yIUIaThl Pa3lINYHBIX 33/I0/DKEHHOCTEN, B TOM
4uciie B GIOKET. B cBoe BpeMs, HAallpyMep, Mbl B KOJUIETHH
ObUTH BBIHY)K/EHBI 3aKPBITh IIPOEKT IO 3aI[UTe aBTOPCKUX
¥ CMEXHBIX IIPaB TOJBKO IIOTOMY, YTO PEaJbHO B3bICKUBATh
J0irH OBUIO He C KOro. BripoueM, HUYero yAuBUTETHHOTO TyT
HET — IPUMEPHO II0JIOBUHA U3 BCEX PaCCMaTPUBAEMbIX apOH-
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TP)XHBIMHU CyZJaMU JieJT TIPEJCTABIIAIOT CO60H CIIOPhI MEX/Y
ABYMA «TEXHUYECKUMMW» FOPUANIECKUMU JINLTAMU.

EcTb TpU M3BECTHBHIX CI10co6a, MO3BOJSIONMX GuUpMe
VITH OT OTBETCTBEHHOCTH II0 ZIOJITaM, — €€ PEOpraHU3alysa
IyTeM TIPUCOeJUHEHUS K APYrol, HaxXoZsllelcsa B ApyroM
DErroHe, a TaKXKe ee JIMKBUAAIMA ¥ 6aHKPOTCTBO. [1006H0-
r'0 poja FOPUANYECKUE YCIYTH OKa3bIBAIOT TaK Ha3bIBae€MbIe
PerucTparophl U3 4Yucia «BOJBHBIX» FOPUCTOB. Hampumep,
peopranuzaiyss GuUpMbl B GopMe TPUCOEAUHEHUS K Jpy-
T'OM — caMBIH IelIeBbIi Ha 5TOM PhIHKE U IOTOMY CaMBbIH BOC-
TpebOBaHHBIN CITOCOO yX0Aa OT AOJTrOB. Jlopoxke 06XOAUTCs
JIMKBUZIAIMSA IOPUAUYECKOTO JIUIIA, CAMOE ZIOPOT'OE «y/I0BOJIb-
CTBUE» — ero 6aHKPOTCTBO.

HoBBIil 3aKOH yCTaHaBIMBAaeT OCHOBAHWA W IIPOLEY-
Py IIPOBEPKYU /IOCTOBEPHOCTH CBEAEHUI, BKIFOYAEMbIX WM
BiuitodeHHBIX B EI'PIOJI. Eciy MOABWIMCH OCHOBAHUA A
TaKOHM INIPOBEPKH, IPeAYCMOTPEHA BO3MOXKHOCTb MPHOCTa-
HOBJIEHUS CPOKa pervcTpaunuu He 6osee yeMm Ha 30 JHER.
[TOCKOJIbKY TIPM CO3[JaHHM FOPUMYECKOrO JIUIA €ro perv-
CTpaLyisl He MOXKET OBITh IIPUOCTAHOBJIEHA, CBEAEHUA O HEM
BHECYT B peecTp, OZHAKO 3aKOHOM BBeZ€Ha U IpOLeaypa
BHeECEHUs 3aIucy 00 UX HeIoCToBepHOCTH. KpoMe Toro, B 3a-
KOHE TIPOTHCAHBI U IOTIOJTHUTEIbHbIE OCHOBAHUA /I OTKa3a
B perucrpanyu. KacaroTcs oHU TeX, KTO paHee HapyIIwi 3a-
KOHOZIaTeJIbCTBO, HAIIPUMep, YYacTBOBaJI B CO3JaHUH U Jies-
TEJIBHOCTH GUKTUBHBIX GUPM.

B HOBOM 3aKOHE TaK)Xe YCTPaHEHBI ITPOGesTbl B IPAaBOBOM
PEryIMpOBaHUU PETHUCTPALIU IIPU IMKBUAALIY I0PUANYECKO-
rosimna. Terepb BHECTH 3aITUCh O TOM, YTO GUpMa JIMKBUAUPO-
BaHa, MOKHO TOJIBKO Yepe3 IBa MecsAIia MOoCJIe TOro JHsA, KOrza
6bUIa c/ieIaHa 3amrch O Hadasle Ipolleyphl IMKBUAALMH. [1pu
STOM CBe/IEHUsA O JIMKBHU/AIIMY OPraHU3aLHY 3aIpeleHo PEru-
CTPUPOBATH /IO TEX TIOP, TIOKA B IPOM3BO/CTBE Y CyZia He 3aBep-
IIUTCS pa3bMPaTeTbCTBO XOTS ObI IO OZHOMY MCKY K HEH WiIn
He OKOHYEHa Bble3/[Has HaJloroBas IPOBEPKa.

Kpome Toro, HOBBIM 3aKOHOM /IJIs1 IOPJIHLIA BBE/IEHA IIPO-
LieZlypa IIpeJBapUTEIbHOIO YBEJOMJIEHUS 00 WM3MEeHEHHU



MecTa HaxXOXX/EHWUs, a PErMCTPpalis 3TOr0 U3MeHeHus OyeT
OCYIIECTBIIATHCSA MHCIIEKIMEH He 10 IPEXHEMY, KaK ObUIO /10
HEJJABHUX II0p, 8 HOBOMY MECTY HaXOX/IeHHsA. A 3TO B KOpHe
MeHSET CUTYAIMIO /IS TeX, KTO IO/ IPE/JIOTOM PeOpraHu3a-
L[UM Y TIPUCOEIMHEHNA K IOPIUILY, HAXOAIIEMYCS B ZIPyrOM
peruoHe, 6e360/Ie3HEHHO YXO/WI OT 0/TOB. TaKUM 06pasoM,
MOXHO TIPEZITIONIOKUTB, YTO IByM HarboJIee ZIeeBbIM CIIOCO-
6aM, C IIOMOIIBIO KOTOPBIX «TEXHUYKI>» MOIJIU JIETKO YXOAUTb
OT OTBETCTBEHHOCTH TIO /I0JIFaM, TIOCTABJIEH 3aCJIOH.

ONTHMHU3MPOBaJ HOBBI 3aKOH U B3aUMOJIEHCTBUE Ha-
JIOTOBUKOB C HOTapHycaM{ Ha 3Talle TOCyJapCTBEHHON peru-
crpanuu. Hapumep, 1o pock6e 3asiBUTEN HOTAPUyC MOXKET
TIPE/ICTABUTH ZIOKYMEHTHI B PETHCTPUPYIONIMI OpraH, a Hajlo-
TOBbIe OpPraHbl IIPH COBEPIIEHNH PErNCTPAIVIOHHBIX IeHCTBUI
TOJy4yaT AOCTYIl K HOTapUaJIbHOM TaliHe. VIHBIMU C/IOBaMU,
VU3MEHEHUs B 3aKOHOJIATEbCTBE 3HAYMTENTBHO DACIIMPWIN
TIOJIHOMOYXS HOTapUycoB B KopropaTuBHOU cdepe. Be3 Hux
Ternepb OyZieT HEBO3MO)XHO COBEPIIUTh HU OHOMN CEMKH TI0
JIOJIAM B OOIIECTBAX C OrpaHUYeHHON OTBETCTBEHHOCTHI0. Ho
€CJIU [I0 He[IABHETO BPeMEHHU IIPH yI0CTOBEPEHUH TaKUX Clie-
JIOK HOTapHUyChl CBEPSUIA TOJIBKO MPOTOKOJ cOOpaHus o6liie-
CTBa, OTHBIHE OHU 06sI3aHbI OCOGEHHO TIPOBEPATH HOBOT'O XO-
3AuHa GUPMBI — QUKTHUBHBIN OH WIH HET, a TAKXKE He ABJIAI0TCA
JIV TIOKYTIATETN Y TIPO/IABLIBI
TIOACTaBHBIMU JIMIIAaMH. A
3TO, KaK BbI [IOHUMAETe, yIKe
COBepIIeHHO HHOH pacKiaz,.

Korza wMomeHHUKH ¥
pelifiepel  perHCTPUpPOBA-
1 GUPMBI Ha TpakJaH I0
TIOXWIIEHHBIM  I1acIIOpTaM,
HUYEro He T0/I03PeBaIOIINI
YeJIOBEK MOT B OZIHOYAChe
0Ka3aThCsl XO3MHOM «3aBOZIOB, Ta3€eT, IIAPOXOJ0B», a BMECTe
C HUMH — UX Z0T0B. HOBBII MOPSAZIOK C/ETIOK C AOJISAMU KOM-
Mepyeckrx GUPM JaeT rapaHTHIO, YTO TOZOOHBIX HUCTOPHIA
CTaHeT MeHbIIIe: TI0 KpaiHel Mepe, TIeperucaTh Ao GUpMBbI
BTEMHYIO Ha BJIaJle/blia YKPaJIeHHOT'O T1actopTa GyzieT HeBO3-
MOXKHO. BMecTe ¢ TeM, Ha CKaMblO ITOZCYAUMBIX TeIlePb MOI'YT
TIOTIacTh Te, KOTO Y/aJoCh YTOBOPUTh CO3HATENBHO B3ATh Ha
cebs1 posib PUKTUBHOTO HaYaIbHUKA.

HanoMmHIo, TocyZiapCTBO TPEATNPUHSIIO YiKe He IIEPBYIO
TIOTIBITKY TIPOTUBO/ENCTBOBATH 3JI0yTIOTpebieHusAM B cdhepe
pervcrpanyu ropuandeckux v, Tak, PezepasbHBIM 3aKO-
HoM oT 7 sexabpst 2011 roga N°419 B YK PO 6buty BHECEHBI
cT. 173.1 u ct. 173. 2, mpeycMaTpuBaroliie YroJI0BHYIO OT-
BETCTBEHHOCTH KaK 32 HE3aKOHHOE CO3/IaHHE U PETHUCTPALIHIO
IOPUMYECKOTO JINLIA, TaK ¥ 38 HE3aKOHHOE HCIIOJb30BaHHUE
JIOKYMEHTOB /Il 3THX LieJIel. 11 XOTA B HUX COZIEpKaIoCh II0-
HATHE TIOACTABHBIX JIUI], OHO He ObUTO pacumdppoBaHO HAZ-
JiexamuM o6pasoM. I1o 3Toi NpUYKHE YIIOMSAHYTBIE CTATbH
OKa3aJInCh Hepa6OTaIOH.H/IMI/I, 10 HUM C MOMEHTAa BCTYIUICHUA
YIIOMSTHYTOT'O 3aKOHA B CHJTY He 6bUTO BO30OYKAEHO TpaKThde-
CKY HU OZJHOT'O YTOJIOBHOTO /IeJIa.

B HemHemHel pezakuuy dezepanbHoro 3akoHa ot 30
Mapta 2015 roza 4eTKo ykasaHo, 4TO 10 CTaBHbIE JIULIA — 3TO

tOPUOVNYHECKAA MOMOLLb EN3HECY @

yupesuTeny (Y9aCcTHUKM) WIM OpPraHbl yIpaBleHUs IOpH-
[IMYECKOT'0 JINIIA, TyTeM BBeZEHUS B 3abmyskaeHue bo 6e3
BeZIoMa KOTOPHBIX JJaHHbIe O HUX ObUTH BHeceHbl B EI'PHOJI.
Kpome Toro, noz noAcTaBHbIMU JIMLJAMU TeNIEPb TOHMMAOT-
Cs1 ¥ Te, KTO SIBJITIOTCS OpraHaMU yIIPaBIeHUs FOPUAUIECKOTO
JIALIA, HO Y KOTOPBIX OTCYTCTBYET LieJIb YIIPABIE€HUA STUM Op-
surioM. Kak roBOpUTCs, IOUYBCTBYITE pa3HULLY!

Ha nipakTyKe 3T0O 03HaYaeT, YTO celvac MoACTaBHBIX JIUI]
YK€ CJIOKHO IIPOTAaIllUThL B TOM BHUJE, B KOTOPOM HMX HCITOJIb-
30Bajii paHblie. Koro-To, HaBepHOe, 3a OIpeie/ieHHOe BO3-
Harpax/ieHle MOXXHO OyZIeT YyrOBOPUTH CTaTh GUKTHBHBIM
reHepaJIbHBIM AUPEeKTOPOM. Ho MOBTOPIO, €C/TH TOT OCO3HAH-
HO COIVIACHUTCS CTaTh HAYaJIbHUKOM, €My TPO3UT YTOJIOBHOE
HaKa3aHUe CPOKOM /IO TPEX JIET JIUIIIEHUS CBOOO/BI.

TMocKO/IbKY MMEHHO Ha CyIeCTBOBABILEH 0 HEJABHUX
Top CcHcTeMe pervcrpanuu U BHeceHuH B EI'PIOJI cBeseHUit
BBICTpaviBayIaChb JIbBUHAA 011 KOPPYIIITMOHHBIX TeXHOI[OI'PIfI,
MIPUHATHE KOMILUIEKCA U3MEHEHUIH B 3aKOHOZIATENbCTBO, 6e3-
YCJIOBHO, ZIacT TTIO3UTUBHEIN pe3ynbraT. [ocyzapcTBy — B BHUZe
TMOBBIIIIEHUS JIOCTOBEPHOCTH PEECTPOB, OGU3HECY — B BUJIE YCH-
JICHWA 3alIUTEI €r0 IIpas, IIPEANPUHUMATEIAM U IpaXXJaHaM —
B BU/le TIOBBINIEHNS KOMOPTa ITPU 00PaIeHUH K HOTapUyCy.
Ho a0, Ha MO¥ B3I/, JIUIIb TIEPBBIH 1Iar B 60pb6e co 3710~
yHOTpeONIEHUAMH KOPPYIILY-
OHHOT'0 XapaKTepa.

He cranem 3a6bIBaTh, 4TO
y Hac Bce-TaKU OCTajCs Tpe-
THH, IIyCTb ¥ CaMBIH JOPOToH,
€1ocob yxXo/ia OT J0JIroB — 6aH-
KPOTCTBO topiuiia. He cekper,
YTO TOJNBKO Yy Hac QUPMBI C
YCTaBHBIM KallMTaJIOM B [e-
CATh THICAY pyONei MOryT
BBIMI'PBIBATH MHOTOMW/UIMOHHBIE TEH/EPHI. nu IJIaBHOE, KaK
MHe KaXXeTCs, B IPYyTOM — Hy)KHA TTOJIUTUYECKAst BOJIS, YTOOBI
MTOMEHSTh CUCTEMY HAJIOTOOOIOKEHNs, C/IeIaTh ee abCOMOTHO
MIPO3pavHoOiL. B 3TOM ciTydae cobrpaeMocTh HAJIOTOB BO3pacTeT
MHOTOKPATHO.

XOpoIII0 U3BECTHO, YTO OU3HEC, UCIIONB3YIONUIHI OBIIyI0
crcTeMy HaoroobsoykeHust ¢ npuMeHenveM HJIC, mepeku-
[IbIBas €0 Ha MTapTHEPOB, B UTOTE HAJIOTOB B OIODKET IUIATUT
MeHblIle, YeM OM3HeC, HaXOAAIMINICA Ha «yTIpoIleHKe». [Ipu
3TOM OJHA U3 CaMbIX €MKUX KOPPYIIINOHHBIX TEXHOIOTHH C
CUCTEMaM{ aCTPOHOMHUYECKUX «OTKATOB» HAaJOTOBBIM YH-
HOBHUKaM Kak pa3 U cBA3aHa ¢ Bo3MmetieHreMm H/IC. /lna aTo-
r'0 — Ha30BeM Belll CBOMMU UMeHaMU — OU3HEC U CO3/IaeT TaK
HasbIBaeMbIe «TeXHUYeCcKHe» GUpMBL. V1 OoKa IIpeCcsoByThIN
H/IC He GyzieT 3aMeHeH IPSMBIM HAJIOTOM C TIPOJaK, OyayT
CyLIECTBOBATDb «TEXHUYKI». YMeCTHO BCIIOMHUTD Z[yIHI/IBHII/Iﬁ
KOIZia-To afiBoKaTckuie obpasoBanus ECH, a korga aToT Ha-
Jior 6bUT 3aMeHeH GUKCUPOBAHHBIM B3HOCOM Ha 06s13aTesib-
HOe TIeHCMOHHOEe CTPaxXOBaHUe, «OeJIbIX» COMIAIIEHHH CTaIo
B pasbl GosblIIe.

Jenuc PUINIIIIOB,

pykoBoguTe b MKA «DIINIIIOB ¥ IapTHEPhI»
®oro Buramia AJITABAEBA

37



POCCUINCKII ALBOKAT « 3'2015

NIEHGUOHHLIE NPABA
NIPUSHAET CY]}

C npekpatieHvem ¢ 1 aHBaps 2015 roga gencrema QegepanbHOro 3akoHa ot 17 geka-
Ops 2001 . N2173-03 «O TpynoBbix NeHcunsax B Poccnnckon Oepepaunimn» 3a topuam-
4eCkoW NOMOLLIbIO BCe Yallle CTanu obpallaTbCs rpaxkaaHe C xXanobamu Ha MNeHCMOHHbIN
doHa PO. BOAbLLIMHCTBO U3 HIX HE COMNacHbl C OTKa3aMy B Ha3HA4YeHVM OCPOYHOW TPy -
[OBOM MEHCUM, a 3TO 3HaYUTeNIbHas JONS BCEX NEHCMOHEPOB — yyYnTens, MeanumHcKmne
PabOTHVIKM, MoAM, 3aHATble Ha paboTax C BpeAaHbIMU 1 TAXENbIMU YCIOBUSMW TPYAa.

YTo ke yaige Bcero CJIYXXKUT OCHOBaHHEM JJIA OTKa3a ApBokart

IIEHCUOHHBIX OPTraHOB B Ha3HAaYeHMM [OCPOYHOMH Tpy- MapuiHa loHuapoBa
noBo# meHcun? Ilpexze BCEro MCKIUEHHE U3 CTaka
paboTHI IO CIEeNUaTbHOCTH TIePUO/a HAXOXKIEHUS B OT-
IyCKe TI0 yXOAy 3a pebeHKOM, CIyKObl B BOOpy:KeHHBIX
Curax, HaxXOXK[eHre Ha Kypcax MOBBIIIEHUS KBanudu-
Kallul M B y4eOHBIX OTmyckaX. Kpome TOro, Hecoor-
BETCTBUE YKa3aHHBIX B TPYZOBOM KHIMXXKe JOKHOCTH,
npodeccuy UM HauMeHOBaHUA YUPEX/IeHUA IPeyCMO-
TPEHHOMY 3aKOHOM IIE€PEYHIO, a TaKKe HeBBITIOJHEHUE
HOPMBI pab0o4ero BpeMeHu (Harpysku) Ju60 OTCyTCTBUE
B [leHcroHHOM (OH/IE CBEIEHUH O CTPAXOBBIX B3HOCAX.

MHorue 06pamamTcs B CyAbl C HCKaMH K [IeHCHOH-
HOMY GOH/ZIY CAMOCTOATENbHO, He BIIOJHE OCO3HABAS BHI-
COKYIO CJIOKHOCTD ITEHCUOHHBIX /IeT ¥ OINGOYHO MoJa-
ras, 6yaTo cyz Bo BceM pasbepercs cam. K coxaneHuro,
JIIOIW He TIOHMMAIoT, YTO B TPa)KIaHCKOM IIpoliecce Cy-
[ibe OTBeZieHa POJIb CIyIIaTeNs — ap6uTpa MeX/y CIopsi-
IMUMU CTOPOHaMU. Y OT TOT0, HaCKOJIBKO IPAMOTHO HC-
Tel] 060CHYeT CBOIO MO3UIIUI0, HACKOIbKO yOeAUTeNbHbIE
[I0Ka3aTeNbCTBA IPUBE/ET, 3aBUCUT UCXOJ Aena. Hecmo-
TPpA Ha TO, YTO IEHCHUOHHEBIE Aeya AJId aIBOKATOB CUUTA-
IOTCs «HU3KOTOHOPAPHBIMU», 110 CBOEH CJIOKHOCTH OHHU
HE YCTYIaT apOUTPaKHBIM, 9KOHOMHYECKUM CIIOPaM C
HaJIOTOBBIMU U APYTUMU I'OCYAaPCTBEHHBIMU OpraHaMu.
B03MOXXHO, UMEHHO TO3TOMY aZIBOKATOB, CIIEIMATN3U-
PYIOLIUXCSA Ha MOMOIIM OYAYIIUM ITeHCMOoHepaM, He Tak
MHOTO.

EcTh /fBa MOMeHTa, AeNalOlNUX EeHCHOHHbIE Jena
TaKUMHU HENpPOCTHIMU. IIepBBINl U3 HUX — IIpOIleccyab-
HBIH — CBSI3aH C TeM, 4TO 6peMH AOKa3bIBaHUA IIpaBa Ha
IIEHCUIO JIEXKUT Ha 3aABUTENE, OTPAHUYEHHOM B Cpea-
CTBax WM BO3MOXXHOCTAX. BTOpOﬁ MOMEHT — MaTepuaJb-
HBIN. Peuyb UJET O IPUMEHEHWU K II€EHCUOHHBIM CIIOpaM
OTPOMHOr0 06BeEMa HOPMATHUBHO-TIPABOBOM 6a3bl, ITO
00YCIOBNIEHO AIAMIMMCS XapaKTePOM TPYAOBBIX OTHO-
meHn#. Ha mpakTHKe NPUXOAUTCA IPUMEHATH NPaBo-
BbIe aKTHl OT 40-X roZloB Mo HacTosAllee Bpemd. 1 yesno-
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BeKy 6e3 IopuAnYecKkoro o6pa3oBaHusa U OMbITa PaboTHI
B CyZlaX KpailHe CI0XXHO OPUEHTHPOBATHCA B TAKOM 006-
UITMPHOM MaTepuae.

C OfHOI CTOPOHBI, HOBBI IIEHCUOHHBIN 3aKOH COXpa-
HWI IIPABO Ha IOCPOYHOE Ha3HaueHue TPYZ0BOH TeHCUHU
OTZeTbHBIM KaTeropuaM IpaxZaH, ¢ APYyrod — UMeHHO
Ha UX IUIeYH Jierio 6peMs JOKa3blBaHUA 3TOTO IpaBa.
Kak usBecTHO, B 90-€ roZbl OTPOMHOE KOJIUYECTBO IIpeJ-
MIPUATHI OBLIO TUKBUUPOBAHO WJIN PEOPraHnu30BaHo. K
COXKaJIeHUIo, ZIalleKO He BCe U3 HUX J0OPOCOBECTHO OT-
HECIHUCh K TPYJZOBBIM JIOKyMEHTaM CBOUX PAaGOTHHKOB.
BOT ¥ mOJy4mIoCh, YTO NMpU OOpalleHn: IpaXiaH B ap-
XUBBI HEPEJIKO BBISICHIETCS, YTO TPebyeMble IOKYMEHTEI
Ha XpaHeHUe B apXUB He IIOCTyIasH.

B ominyme OT OBIIUX YCIOBUM Ha3HAYEHUSA TPYAOBOM
MIEHCHU TeM, Y KOrO eCTh IPaBO Ha JOCPOYHYI0, HEOOXO-
[MIMO TIOATBEPXK/JATh XapakTep paboThl, HArpysKy, a Io-
poil ¥ BUJ [IeATENBbHOCTH CTPYKTYpHOT'O IOZpas/eseHus
WIN OpraHMu3alvi. B coBeTckue Tofbl peKUil KaZIpOBUK
YMeJI crieluanbHoe 06pa3oBaHue. M MoToMy HepeaKo Hau-
MeHOBaHUe JIO/DKHOCTU B TPYZOBOY KHIDKKe U IIpHKa3ax
3aIOJTHAIOCH HE CTPOTO II0
tapudHO-KBanudUKaLu-
OHHBIM CITPABOYHUKAM, a
3a4acTylo0 «Ha CIyX», IIO-
CKOJIPKY CIIOpPBI O Ha3Haue-
HUU TNEeHCUU A CyZOB B
Ty HOpPY OBUIM PEIKOCTHIO.
A TyT 6yzAy1mi neHCHoOHep
BAPYT CTAJIKUBAETCA C TEM,
YTO €ro JOJDKHOCTh, yKa-
3aHHadA B TPYJOBOM KHIDK-
Ke, OTCYTCTBYeT B JIbIOT-
HOM CITHCKe JIUOO CTPYKTYPHOE NOApas/ieseHre 0Ka3aaoch
He TaKuM, KaK Tpe6yeT 3aKOH.

B Moeli mpakTUKe ObLIO HECKOJBKO MOJOOHBIX CIIy-
4yaeB. [IeHCHOHHBIE OpraHbl OTKa3bIBAJIN 3JEKTPOCBap-
IIKaM B Ha3HAYe€HHUU JOCPOYHOM IeHCUH IOTOMY, 4TO
B TPYZOBOW KHI)XKe He ObUI YKa3aH BUJ CBapKH, TOTZA
Kak 1o Cnucky 2 NpaBoOM Ha JbOTHYIO IIEHCHUIO N10JIb30-
BaJIMCh TOJIBKO CBAPLIUKH C PYYHEIM BHAOM CBapKU. J[o-
KasaTb XxapakKTep paboThl yanoch yxe B cyze. OZHAKO U
TocJie TOro, Kak B ZlecATKaxX pelleHu cyZ yKasai, 4To B
JAHHOM HaceJeHHOM IIyHKTe MHOH BHJ CBapKu, KpoMe
PYUIHOH, HUKOT/IA He IPUMEHsICA, IeHCUOHHBIEe OPTaHbl
NIPOJO/LKMIN OTKAa3bIBaTh 3TOM KaTErOpUH JbIOTHUKOB
B Ha3HAQUEeHUU IIEHCUH II0 TeM K€ CAMBIM OCHOBAHUAM.

Bl 1 BOBCe Kypbe3HBIM ciay4aid, Korga YyIUTeIro
MaTeMaTHUKH OTKa3ajyd B Ha3HAaYeHUM IEHCHUU TOJIBKO
TIOTOMY, 9TO JOJKHOCTD «yIUTETb MAaTeMATHUKH» OTCYT-
ctByeT B Cnucke. [Io MHeHHIO COTPYAHUKOB [leHCHOH-
Horo $oHZA, B TPYAOBOM KHIDKKE ZO/DKHO OBUIO OBITH
YKa3aHO — MPOCTO «yYUTENb», KaK TOTO TPeOYET CIHCOK
HaMMEHOBaHUI NeZlaroruyecKux paboTHUKOB. JI[pyromy
rezarory To)ke OTKas3ajldl M3-3a TOTO, YTO IO TPYZOBOH
KHIDKKe OH 3HAQUWJICA BOCIIHTATeNeM TPYIIBl IPOJAJIeH-

[eHCrOoHHbIe Aena no cBoew
CITOXKHOCTW He yCTynatoT

apPOUTPAKHBIM SKOHOMUYECKNM
1 CNOpPaM C HaIOrOBbIMM 1 APy MM
roCy4aPCTBEHHBIMY OpraHaMu.
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HOTO ZIHA BMeCTO Tpe6yeMoro HauMeHOBaHHUsA «BOCITUTA-
TeJb». B MepeyncIeHHBIX CIydasx 3TUM JIIOAAM YAAI0Ch
BOCCTAHOBUTH UX IIPABO Ha IIEHCHUIO B CyZe.

ITocranosnenuem IIpaBurensctBa PO ot 24.07.2002 1.
Ne555 «O6 yTBepKAeHUU NPaBUII NOACYETa U YTBEPXKE-
HUA CTPAXOBOTO CTaXKa JJIs1 yCTAHOBJIEHUA TPYAOBOH ITeH-
CUN» K OCHOBHOMY ZIOKYMEHTY, IIOATBEPXKAAIOIIEeMY CTaXK,
OTHeceHa TPyZoBas KHIDKKa. IIpu ee yTparte, a Takxe,
KOT/Ia B HEH OTCYTCTBYIOT IM60 MMEIOTCS HETOUHBIE U He-
NIpaBUJIbHbIE CBeJeHNUA, [JI TOATBEP)KAeHNUSA CTPAXOBOT'0
cTaka IPUHUMAIOTCSA NUCbMEHHbIE TPYZOBBIE OTOBOPHL,
CIIpaBKH, BbIZIaBaeMble paboTogaTesieM, BEIITUCKY U3 TIPU-
Ka30B, JUIIEBBIE CYETa U BEJOMOCTU Ha BblZady 3apabor-
HO¥ IUIATHl. A TIPU OTCYTCTBHUHM JJOKYMEHTOB O paboTe He
10 BUHe PabOTHUKA — MOATBEPKJEHNE TPYAOBOIO CTaXKa
MIPOMCXOJUT Ha OCHOBAHWM ITOKa3aHUM /BYX wiu 6osee
cBUZleTeNEel, 3HAIOMNUX pabOTHUKA 10 COBMECTHOH pabo-
Te y OZHOTO paboTojaTes U paclojaramiinx JOKyMeH-
TaMU 0 CBoel paboTe 3a BpeMsl, KOT/ZIa OHU ITOATBEPK AN
paboTy rpakaHuHa.

OrcyTcTBHE HEOOXOAUMBIX [JOKYMEHTOB B apXW-
Be WJIM Ha /JeHCTBYIOIINUX
npeAnpuATUaAx (yupexze-
HHUAX) BBIHYXZAeT TpaXK-
JlaH obpaiatbhes B CyA A
MIOATBEPXKJAEHUA XapakTe-
pa BBINIOJIHAEMON PaboTHI.
IIpy >TOM Ha OTBeTYUKA
BO3JIaraeTcsa /oKas3aTb OT-
CyTCTBHE OCHOBAHWU I
JIOCPOYHOT'O  Ha3HAYeHU:A
IIeHCUH, a Ha HUCTHA — Ha-
JIn4yre y Hero 3TOro npasa.
Jlo HEKOTOPHIX ITOP CyZaMU B KauecTBe JJ0Ka3aTeNIbCTB O
paboTe, zarolel MpaBo Ha JbIOTHOE ObecrevyeHue, mo-
MHUMO TpeOyeMbIX JOKYMEHTOB, IPUHUMAINCh U IOKa-
3aHUA CBUZETesel, paboTaBIIMX BMECTE C MCTIIOM, YTO
IIO3BOJISJIO BOCIIOJIHUTh yTPadeHHble paboTozaTeniMu
JIOKYMEHTBI. 11 3TO 6bUIO BO3MOXXHBIM 6y1arozaps mosu-
uuu BepxoBHoro Cyza PP, cbopmynnpoBaHHOU B 00-
3ope cyaebHoM npakTuku 3a IV kBaptan 2004 roza, rae
CKa3aHO,4TO JelCTByIollee MeHCHOHHOe 3aKOHOZAATeNb-
CTBO He COZIEPIKUT KaKUX-T160 OrpaHUYeHHH B criocobax
[IOKa3bIBaHUA XapaKTepa BBINOJHAEMOU paboThl, IOZ-
TBepXK/IeHUe KOTOPOro HeoOXOAMMO /I lieleil Ha3Ha-
4YeHUs IeHCUU Ha JIbIOTHBIX YCJIOBUAX. K coxkaleHHIO,
cuTtyanusa usmenwiack B 2010 rogy, korga 6bUiM BHece-
Hbl u3MeHeHus B PefepanbHbl 3aKOH OT 17 Aekabps
2001 1. N2173. C Tex mop xapakTep pabGOThI MOKa3aHU-
AMU CBUJeTesIel He IToATBepXKgaeTcsA. AHaJIOTMYHOE I10-
JIO)KeHHE COZEepPKUT Terepb U HOBBIH 3 «O cTpaxoBBIX
neHcusix» ot 28 gekabpsa 2013 roga N2400-D3.

HecMoTps Ha TO, YTO IIEHCHOHHbIE OPTaHbl 0053aHbI
COZIeHiCTBOBATH I'PAKJaHaM B OCYI[€CTBIEHUH UX ITeHCU-
OHHBIX IIPaB, Ha IPaKTHKe 3T OTHOUIEHUA HOCAT COBCEM
WHOU xapakTep. [I0CKOIbKY IEHCUOHHBIM 3aKOH He J0-
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IyCKaeT /J0Ka3blBaTh XapaKTep paboThl CBUETETbCKU-
MU IIOKa3aHUAMM, TO IIPU yTpaTe apXWBHBIX JOKyMeEH-
TOB I'pak/aHe JUIIAIOTCA BO3MOXXHOCTU OTCTOATH CBOE
IIpaBoO He TOJNbKO B [leHCHOHHOM (OHJE, HO U B CYZe.
OfHaKo TOT JKe TeppUTOpHaIbHbIN opraH [IOP B Hamem
pervuoHe, HallpuMep, IMOoIleJ B IPUMEHEHUN 3TOI'0 Orpa-
HHW4YEeHH elle Jaablle. B BO3paXe€HUAX Ha UCKU I'PaXJaH
1 aneuIaAnuOHHBIX >1<aJ106ax II€EHCHUOHHBIE OPTaHEbI IIPO-
CAT CyAbl IIPU3HATHL HEAOMMYCTUMBIMHU IOKa3aTEeJIbCTBaAMU
JaXKe Te CBUZIeTebCKYe TI0OKa3aHusA, KOTOphle ZIoKa3bIBa-
10T IPOU3BO/ICTBEHHYIO HAarpy3Ky, a He ee XxapakTep.

Tak, ofHOMY MOeMy ZIOBEPUTENI0, UMeIoIeMy IIPaBo
Ha /JIOCPOYHYIO II€HCHIO,
COXpaHeHHYIO I COTPYA-
HUKOB >KeJIe3HOZOPOXKHO-
ro TpaHcnopra, Ilencu-
OHHBIN GOHZ OTKaszal B
Ha3HaA4Y€HUU II€HCHUHU H3-3a
OTCYTCTBHA JAOKYMEHTOB,
TOATBEP)KJAIONINX  TIOJI-
HyI0 3aHATOCTb. B paii-
OHHOM CyZe 3TO yZaloch
JIOKa3aTb TOJBKO CBU/Je-
TEJIbCKMMMU IIOKa3aHUAMMU
ero 6I)IBI]_II/IX KOJUIeTr U KaZIpOBUKA, IIPOTUB YE€ro akTUBHO
BO3pakays oTBeTYHK. O6GIAaCTHON CyJ BCTal Ha CTOPOHY
TeHCHOHepa U B alleJUIAIMOHHOM OIlpe/le/IeHUH yKasall,
4TO Z0BOAHI [leHcroHHOTO $OH/A HA TIPpeAbIBIeHUE UCT-
IIOM HEZOITYCTUMBIX AOKa3aTe/JbCTB OCHOBAHBI Ha OIIH-
6OYHOM TOJKOBAaHUHU 3aKOHA, ITOCKOJIbKY MOKa3aHUAMU
CBUJZIETEJNA B CyZe MepBOM MHCTAHIIMU IMOATBEPXKJaNach
IOJTHAs 3aHATOCTh UCTIIA Ha paboTax B 0COOBIX YCIOBUAX,
a He ee XapakTep.

Hemasio CriopoB BBI3bIBAET AEHCTBHE ITEHCUOHHOTO
3aKOHOZATENIbCTBA BO BpeMeHHU. [IepBEIl Ba)kKHBIH IIar
B 9TOM HampaBjieHuu Obu1 cAesaH KOHCTUTYIHOHHBIM
Cyzom P®, xotopsiii B IlocTaHOBIEHUU OT 29 sSHBaps
2004 roga Ne2-IT pa3bsCHWI, YTO TpakjaHe, IpuobpeT-
e IMEeHCUOHHBbIE IIpaBa A0 BBE€JEHHA HOBOI'O IIPpaBoO-
BOT'O peryjivupoBaHuA, COXPAaHAKT UX B COOTBETCTBUU C
YCIOBUAMU U HOpMaMHU 3aKOHOZATE/NAbCTBA, L[eﬁCTBOBaB-
1Iero Ha MOMEHT IpUOOpeTeHusa IpaBa. B Hacrosllee
BpeMsa 060CHOBAHHOCTh IPUMEHEHHU HOPM COBETCKOTO
3aKOHOZATENbCTBA K IEHCUOHHBIM BOIIPOCaM 3aKpellie-
Ha B 1. 14 Iloctanosnenus [Inenyma BepxosHoro Cyza
P® ot 11 mexabps 2012 r. N230.

B cBoell aJBOKaTCKON IpaKTHKe MHe IPHUXOAUTCSA
4acTo IPUMEHATh, HampuMmep, IlonoxeHre O MOpPAAKe
HNCYHC/IIEHUA CTa>XKa AJId Ha3HAa4YeHUA MeHCHUH 3a BBICITY-
r'y JeT pabOTHUKaM NPOCBENEHUA U 34PaBOOXpaHEeHNU,
yTBepKZAeHHoe IocTaHoBiIeHHMeM CoBeTa MUHHCTDPOB
CCCP ot 17 mexabps 1959 r. N21397. U 3TO MO3BOIHIO
IIOMOYb MHOTHM JAOBEPUTEJIAM BKJIIOYUTH B CTaX pa-
GOTHI 1O CIIENIUAJbHOCTH TaKue IePUOJbl, KaK paboTy
Ha BI)I6OPHI>IX AOJDKHOCTAX B COBETCKUX YUYPEKACHUAX,
PO COIO3HBIX U APYTUX O6IIeCTBEHHBIX OPraHU3AIUAX;
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Yem OorbLLe 3adBUTenemn
OTCTaMBaIOT CBOM 3aKOHHbIe

NeHCMOHHbIE MpaBa B CydaX,
TeEM MeHbLLE JoBepme rpa>kaaH
K NEHCNOHHbIM OpPraHaM.
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paboTy B YYWIHINAX, LIKOJAX, TUOHEPCKUX Jarepsax U
JETCKUX ZIOMaX B KayecTBe LITATHBIX MHOHEPBOXKATHIX;
cny0y B apMuH, BpeMs O0Oy4eHUs B MeAarornyecKux
y4eOHBIX 3aBeJleHUAX U YHUBEPCUTETAX, €CIU MY Hello-
CpeJCTBEHHO Ipe/llecTBOBala U HEMOCPeJCTBEHHO 3a
HUM CJlefloBajia ejarorudeckas JeaTeJlbHOCTb.
HecmoTtpsa Ha pasbAcHeHuA BepxosHoro Cyza PO o
NIPaBOMEPHOCTHU IPUMEHEeHUs K IeHCHOHHBIM OTHOIIIe-
HHAM HOPM COBETCKOT'O 3aKOHO/IATe/NbCTBA, IEHCHOHHbIE
OpraHbl KaK MCKJIIOYaH, TaK U IPOJOIKAIOT UCKII0YaTh
13 CHeINaIbHOr0 CTa)ka paboTHl TepUO/Hl, YKa3aHHbIE B
ynomaHyToM [locranosneHuu CoBMuHa oT 1959 r., 4To
BeJeT K He0OOOCHOBAaHHOMY
COKpallleHUIo
cTaka ¥ OTKa3aM B HasHa-

JIBI'OTHOTO

yeHUH mneHcuu. OTCTOATH
npaBa IIeHCUOHEPOB, pabo-
TaBIINX B COBETCKHE TO/ABI
II0 HOpMaM TOI'O BPEMEHH,
yZiaeTcsi TOJBKO B CyZe6HOM
MOPAZAKE.

Hepezaxku CUTYyaluu,
Korga oprasnl IleHcroHHO-
ro ¢oHAa OTKa3bIBAIOTCA
BKJIIOYATh B TPYZOBOU CTaXX MIEPUOZBI, 32 KOTOPbIe pabo-
TOZATeNb He MMEePEYNC/IAT B3HOCH 32 CBOMX PabOTHHUKOB
Ha MeHCHOHHOe cTpaxoBaHue. Ho U B 3TUX ciIydasx Jo-
BEpUTEJIAM yZaloCh IIOMOYb OTCTOSATH CBOE IIPABO B CyJe
6sarozaps [Tocranosneruto KoncrutynuonHoro Cyza PO
ot 10 urona 2007 roza N°9-I1. B HeM IpU3HaHBL HE COOT-
BeTcTByromnMu Koncrutynuu PO HopMsel [IpaBui ydera
CTPaxOBBIX B3HOCOB, ITO3BOJIAIOIINE HE BK/IIOYATh TaKUE
IIepUuoALI B CTanOBOﬁ CTaXX ¥ CHUXXATb IIPU HaSHAYCHUUN
TPYZOBOH IIEHCUU pa3Mep ee CTPaXOBOH YacTH. Peub uger
0 Tex, KTO paboTaJ 1o TPYZOBOMY JOTOBOPY U BBIITOIHSII
IIpeyCMOTPEHHBIE 3aKOHOM yCIOBUsA. U X0TA 06 yrnoms-
HyTOM nlocTaHOBJIeHuU KoHctuTynnonsnoro Cyza PO nen-
CHOHHBIM OPraHaM JIOJDKHO ObITh U3BECTHO, B J00POBOJIb-
HOM IIOPAAKE OHU €r0o HE IMPUMEHAIOT, IIOKa I'paXJaHUuH
He TIOJIYYUT CyZeOHOT0 pelleHus.

MHOXXecTBO TaKUX IIPUMEpPOB MOXET IIPUBECTHU
KaXXZABI{ aZIBOKAT, KOTOPHIN 3aHUMAETCs IeHCHOHHBIMU
BompocaMu. Y yeMm 6osblile 3asgBUTENEH BBIHYK/EHBI
OTCTanBaTb CBOW 3aKOHHBIEC INI€HCHMOHHBIE WHTEPECHI B
cyZax, TEM MEHBbIIE AOBEpHE rpaXjlaH K INE€HCUOHHBIM
YUpEXKAEHUAM.

HOJIy‘{I/IB OTKa3 B Ha3HaAY€HHUWU II€HCHU, peL[KI/Iﬁ
IrPaKJaHUH CErOZHA HOBEPUT Ha CJIOBO B ero 060CHO-
BAaHHOCTb. IIpOBEpPUTH €ro 3aKOHHOCTb IIOMOXET aj-
BOKAT, CIENUaJIU3UPYIOLUICA Ha MOZOOHBIX cIIopax.
OzHako pa3bupaThCsd HYKHO B KaXKZOW CUTyal[UUd OT-
JeNbHO, TIOCKOJBKY TPYZOBOM CTa)X KaXKJOTO YeJOoBeKa
UHJUBUAYaJEH.

Mapuna TOHYAPOBA,
aaBokat ATl Tam60BCKO# 061acTH
®oTto Buranusa AJITABAEBA



SALLNTA MOTEPTMEBLUETO

TOCNONAA NPUCAKHDIE. ..

LLIaxnap AnveBs, OTKpbIBLUMI B POCTOBE KOM-
Mepyeckoe npeanpusTie, 3aH1UMarncs Top-
roneu. Ero Bogutens-skcnegmtop leoprmm
NepyMsH 3a00mKan CBOEMY PyKOBOAMUTENO
Oonee OBYyX MUNIMOHOB pybnen, HeogHO-
KpaTHO obellan BepHYTb AONN, HO BCAKMM
pa3 NpocK NOAOXAATb 1 MepeHOCK CPoK
ero Bo3spata. OgHaxabl Anvesy Ansa onsna-
Tbl TOBapa MNOHAA00MNOCH OKOMO 5 MIH py-
onen, 1 oH obpaTuncs K MNepymsHy C NpoCh-
Oon HanTK TOro, KTO MOT Obl OAOMXKUTb EMY
3Ty cyMmMy. KOMAaHbOH COMacuics MOMOYb
1 NpeanoXmnn emy noexats B n. Cambek Po-
CTOBCKOW 00nacTu, rae ero 3Hakomble «pe-
LaT» npobnemy.

[Mo3aHO BeuepoM BMecTe ¢ SIKyOOBBIM U BaraboBbIM Ha
aBTOMOOWIE AJIFieBa OHU IPUOBLIN B HOCETIOK. [lepyMsaH u
SKyOOB BBIIUIM U3 MAIIUHBL, a AJIMEBY MPEIOKIINA MO0~
JKZIATh B HEH KpeUTOpa, KOTOPOMY HY)KHO OyZeT JaTh pac-
IIHCKY B TIOJy9eHHUU JeHer. TyT Ha 3a/iHee CHUzieHbe Cell MyX-
YKMHA ¥ HAKUHYJI Ha Iero AyreBa 6ebeBoii mHyp. Korzga Tot
TIepecTasa AblaTh, 3JI0YMBINUIEHHWKHW BBITAIIVIN 13 €I0 Kap-
MaHa 30 THICSY ZI0JUIAPOB M OKOJIO OZJHOTO MJIH Py0., IBa MO-
OWIbHBIX TeledoHa, a TeIo COPOCWIN B 3apaHee IIPUTOTOB-
JIEHHYIO B 3a0POIIEHHOM CTPOEHUH MOTHITY. JIEHbIH YOUTOTO
TIOZETIIN MeX Iy coboii, 3aTeM [TepyMsH c¢ SIKyOOBBIM Ha aB-
TOMOGMIE TIOKOMHOTO yexamu B PocToB. UT0ObI M36aBUTHCS
OT BeIZIOKOB, MalIMHy OTIIPaBIIX Ha pa36opKy. [Ipomnasiie-
ro AjMieBa CTaJy Pa3bICKUBaTh POACTBEHHUKH, a [lepyMsH
napy MecslLeB CITycTa yexat u3 PocroBa. Yepes mosnropa roga
ONEPATUBHUKY 33/IeP)Kali €ro B MOCKOBCKOI 06J1acTH, To-
CJIe 4ero OH HaINWCa ABKY C IIOBUHHOM. Bckope ObUT 3az€p-
’KaH fIKyOOB, 3aK/IIOUMBILINI COIVIAIIEHUE CO CJIEACTBHEM U
YKa3aBIIWi Ha Apyrux GUrypaHToB — Barabosa u AMyureBa.

Ilo mpockbe MOACYAUMBIX Ze/I0 PacCMaTPUBAIOCH CYZAOM
NIPUCDKHBIX. B Tpoliecce, rae s MpeACTaB/sula MHTEPECH
MIOTepIEeBIIell CTOPOHBI — 6paTheB AJIMEBBIX, IOZACYAUMBIE
OTKa3aJIUCh OT MOKAa3aHWH, JaHHBIX UMH B XOJe NpeZBapy-
TEJILHOTO pacciefioBaHusa. OHAKO Yepe3 TpU Mecslja ObUIo
YCTAHOBJIEHO, YTO OAWH NPUCKHBIA Ha CTaAUM OTOOpa He
COOOIIVII O TOM, YTO UMEET CYAUMOCTb, 8 BTOPOH — 3a0bLT yBe-
ZIOMUTb, YTO PeIleHNEM CyZia IPU3HaH 6€3 BECTH IPOTIABIIKM.
TMocsie pocIrycka KOJUIETHH NPUCSIKHBIX, CHOPMHUPOBAIXA HO-
BBIH cocTaB. Ho Bo BTOPOM IPOIIeCCe TaKKe BBIACHWIOCH, YTO
HECKOJIBKO NPUCSIKHBIX U3 OCHOBHOTO COCTaBa B IEPEpHIBAX
3aceZlaHys BCIyX BBICKA3bIBAIM CBOE MHEHHE O HEBUHOBHO-

Apnsokat
J1. MapkuHa

CTH TIOCYIVIMBIX, YTO CTaJI0 OCHOBAaHUEM I OCBOOOXKIEHUS
VX OT JaJbHEHIIEro yYacTrsA B IpolLiecce. A IOCIe TOTo, KaK
OQVH U3 NPUCAKHBIX OHy6I[I/IKOBaJI CBO€ JINYHOE MHEHHE B
cety VIHTepHET, HAYaIMCh MHOTOKPATHBIE ITPOBEPKY, Ha KO-
TOpBIE 60JIE3HEHHO PEArpoOBaIK MOH ZIOBEPUTEIH.

CyzneGHEble 3acejaHUsT MHOTOKPATHO OTKJIAJIbIBAIUCH IO
PasHbIM IIpUYKWHAM, B TOM YHCJIE B CBA3U C XOﬂaTaﬁCTBaMH
MOACYAUMBIX O 3aMeHe 3alllUTHUKOB. 3aBepIIWINCh IIPeHUs
IO JIefTy, HO B COBEILIATENbHYI0 KOMHATY [TPUCSKHbIE YOBUII
TOJIBKO /IBa MecsAlia CITycTA. Mou J0BEPUTENN HErOJOBaIH.
V1 4TOGB! YCIIOKOWUTh WX, IPUXOAWIOCH OBITH IICHXOJIOTOM,
TEPIIEJIMBO PA3bACHATH UM JIEHCTBYIOIIEe 3aKOHOAATENBCTBO,
TIPUBOJUTH IIPUMEPHI U3 CyAeOHOM NPaKTUKY U T.. CI0BOM,
BCE 3TO MPHUIIUIOCH BBIAEPIKATD, YTOOBI TPOZO/DKATh PaboTaTh
B COOTBeTCTBUM C TpeGoBanusamu YIIK PO. HakoHel, mocie
IISITUYACOBOTO COBEIAHUs OBUI OIVIAIEH BEPAMKT IIPHCTK-
HBIX — BUHA NOACYAWMMBIX JOKasaHa. [IpurosopoM cyza oT
27.02.2015 roza 3axa3uyuKy ybuiictBa [lepyMsHy Ha3HaYeHO
HakasaHUe B Bize 15 sieT, ucronHutesiM Bara6osy — 17, ky-
60By — 13 JieT smiIeHHsA cBO60ABL. UTO KacaeTcs TPEThETO HC-
TIOJIHUTEJS — AHy4HeBa, OH HAXOAUTCS B PO3BICKE.

[ToCKOJIBKY B CyZ TIOCTYIAIOT aNeJUIAIIMOHHBIE KaJI00bI
OCYXXZIEHHBIX Y MX 3allJTUTHUKOB, Ha KOTOPEIE I‘OCO6BI/IHI/IT6JII)
Y [TPEe/ICTABUTENY NIOTEPIEBINEH CTOPOHBI HAIIPABJIIIOT CBOU
BO3paKEeHUs, TOUKY B 3TOM JieJIe TIPEACTOUT IIOCTaBUTh Bep-
xoBHOMY Cyzy PD.

Jiugus MAPKUHA,
apBoxkat AIl PocToBCKOI# o61acTh
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JANMUCKH ATIBOKATA

Hukonawn lpuropbeBuny benosop — agBokaT opmamndeckom KoHcynsraumm N2 11 Mockos-
CKoW ropopackom konnernn agsokatoB (MIKA), ydacTHnk Benmkon OTedecTBeHHOM BO-
WHbI, ywen mn3 xm3Hu B 2000 rogy. Buue-npesnaeHty GefepanbHoOM Nanatbl aABOKATOB
PO K. LLlapoBy ¢ 1976 roga nosenocs pabotats BMecTe ¢ H.I. beno3opom B lopKOHCYb-
Taumm N211 MIKA, a ¢ 1986 no 2003 6bITh ee 3aBeaytoLM. VIMeHHO feHHaauin KoH-
CTAHTWUHOBWY CNOABUIHYN HuKonasa lpuropbeBmya K HaMnMCaHWMIO BOCMOMUHaHUN. Ero
PYKOMUCb «3anunckm agokaTa» B 1993 roay Obina HabpaHa 1 oTnevaTaHa Ha NpUHTepe,
a 3aTeM pPa3MHOXeHa NyTeM KCepOoKOMNMpoBaHus Tpaxxom 80 sk3emMnnsapoB. Mbl nyonn-
Kyem dparmeHTbl MemyapoB H.I. BEJTO30PA, niobe3Ho npenocrtaBneHHble «POCCUINCKO-

My agBokaty» [.K. LLIapoBbIM.

BCITOMHHNM O TEX, KTO BOEBAJI

Benukas OTeyecTBeHHas BOliHA MOTpeboBaa KepTB
M1 OT aZBOKATOB. HpaKTI/I‘{eCKI/I BCE MYXYHWHBI U YaCTHUY-
HO KE€HIIIUHBKI, pa60TaBmHe B OPUANYECKUX KOHCYJIbTa-
LUAX, YILUTA Ha GpoHT. [Tociie BOMHEBI YHCIEHHBIH COCTaB
aZIBOKAaTOB COKpaTW/CA Ha 55 MpOLEeHTOB. MuHUCTep-
ctBo loctunuu PCOCP opraHusoBaao exeMecAYHbIe
KYPChI, Ha KOTOPHIX GbIIO MOATOTOBIEHO 500 cTa)kepoB.
BBICOKMIA IMaTPUOTHU3M COBETCKHX aJBOKATOB IIPOABWUJI-
¢ U1 B c60pe MaTepuaIbHBIX CPEJCTB HA 06OPOHY CTpa-
Hbl. Tak, MT'KA TOBKO B IlepBBIe TOABI BOMHEI BHECIA B
$boHZ 060pOHEI 0KOJIO MUUIHOHA pybieli. Ha cpezcTBa
CTOJIMYHBIX a/IBOKATOB 6171_)'[0 IIOCTPOEHO YETHhIpE TaHKa
U caMoJIeT.

3a GoeBble 3acayru Ha ¢poHTax Benmkoir OTeve-
CTBEHHOM BOMHBI MHOTHE aZIBOKATbl OTME€YE€HBbI BBICO-
KUMU IIPAaBUTEJIbCTBEHHBIMW HarpaJamu. CpeZ[I/I HUX

K. lWapos

—

®4)

H.I. Beno3op

6BUIM U KOJUIETH M3 IOPUJUYECKOM KOHCyabranuu N211.
C.A. CuopeHKO KOMaH/0BaJ IMPOTUBOTAHKOBON 6aTta-
peeil. YcrenrHo otpakas aTaku ¢amuctoB B Kapmarax,
OH IOZOWI CEMb TAHKOB, 32 UTO YOCTOEH 3BaHUA ['epos
CoBerckoro Coro3za. KomaHAup MPOTUBOTAHKOBOM 6ara-
peu A.b. KansuH HarpaxzeH «OpzeHoM JIeHWHa» U Me-
pansavu. M.®. [Madup, naBanuz Benukoit OTedecTBEH-
HOI BOWHBI, OBUI TSIKEJIO PAaHEH, HarpaYkIeH MeZlaIsIMU 3a
60eBbIie 3acayru. . 1. CKIIPKO CIy)KUI B aBUAIIMOHHBIX
yacTax COBeTCKOW ApMUU, MMeeT psAf 60eBhIX Harpag.
VuactBys B 60s1x, B.M. Camo:KHUKOB ObLT TsIKEIO PAaHEH,
cTaj UHBAIUJOM, HarpaXXJeH opAieHoM «OTedecTBEHHOMN



BOWHBI» | cTenmeru. HarpaxzeHa me-
JaAMU YY9acTHUK Bemmkoir OTede-
crtBeHHOU BorHB H.M. CosoBbeBa.
ToHuapoB ciayxun Ha ¢roTe, GBUI
HAarPaK/IeH OpAEHOM U MeZAaJsiMU.
YdacTBOBaZ B BOWHE W HarpaxkieH
Mmezanamu C.b. Jlaxrep.

B.Zl. DcaynoB ObUl HarpaxkeH
«Opzenom JleHnHa» U opAeHOM «OT-
euyeCcTBEHHOI BOWHEI» II cTemeHHu, a
Tak)Ke MHOTMMU MezanaMu. B 1916
I. 32 IPOSIBJIEHHYIO XPabpocTh B 60X
MOJIYIWJI COJNIATCKUM I'eoprueBcKuit
kpect IV ctenenu. B ®uHCKyIo BOWHY
OBUI TsDKENIO paHeH, CTajl WHBaJIU-
JIOM, HO | TIOCJIe 3TOTO Hallesn B cebe
CHJIBI, YTOOBI IIPOJOIKUTH PaboTy B
aJBOKaType. DcaysioB OBUI TpeKpac-
HBIM TOBapHIIEM, YyTKUM, AOOpPHIM, 4 B.[.3caynos
Ha PEeAKOCTb 06asATeNbHBIM YeloBe-

KoM. JIo mocieZHUX AHEW CBOEH aJBOKATCKOMN JesaTellb-
HOCTHU OH IIPUHUMAJ aKTUBHOE yJyacTue B )kusHu MI'KA:
MHOTO BHUMaHWUA yZeJsI BOCMUTAHUIO MOJIOJBIX aZIBOKA-
TOB, CeMb pa3 u3bupajcs B Mpe3nguyM Kojuiernu. Bosee
50 sieT GBUT aKTUBHBIM YYaCTHUKOM CIIOPTUBHOM JKU3HU
CcTpaHbl — WieH mpe3uzanuyMa Pezepanuu xokkes, Peze-
pauuu ¢yr6oa, NpezAceAaTeNb CIIOPTUBHO-XOKKEHHON

HOAJIEKOE-BJTIN3KOE @

cexruu MocropcoBeTa — ob6IiecTBa
«CrapTak».

EMY BbLJIO
YTO PACCKA3ATD

Korma B 1937 r. MeHa NpuHA-
sy B wieHsl MI'KA 1 HampaBuiu Ha
paboTy B Hally KOHCYJIbTAIUIO, 5
3acTajJ HeMaJo aZiBOKAaToOB C Jope-
BOJIOITMOHHONW IPaKTUKOH, KOpU-
deeB azgBoKaTyphl. O HUX HENTb3A HE
BCIIOMUHATh XOTSA OBl IIOTOMY, 4TO
OHH, JIeJIfICb CBOUM MHOTOJIETHUM
OIIBITOM U 3HAHUAMH, IIOMOTaIN

MOJIOABIM aZiBOKaTaM ocBauBaThb
TPYZHYI0, OTBETCTBEHHYIO U 6iaro-
POAIHYIO TPOodeCcchio 3alUTHUKA Ye-
JIOBEYECKMX AYII.

Cpeau 3TUX BBICOKOOOpa3oBaH-
HBIX Jiofeit 6butn A.D. JIUIICKEPOB,
H.B. IlenkuH, A.H. lypacos, A.H. IOaun, JI.b. ®pasn-
ry3os, H.H. Munosuzos, M.A. Ouen, 1./l. Bpayzae, Poc-
cenbc U p. Co MHOTMMHU U3 HUX A BCTpedasicsd B IIPOIiec-
cax, B npesuauyme MI'KA, B aJBOKaTCKOM joMe OTZbIXa
B 3BeHHUTOpOZie. BeAkuii pas g BocTopraicsa 60raTcTBOM
VX 3HaHUU, 1apOM a/IBOKaTCKOT'O UCKYCCTBA, MHOT000-

pasueM TanaHTa. OZHUM M3 NEPBHIX TaKUX KOpUEEB,

‘¥ 1937 r. ApBokartbl (cneBa Hanpago): A.E. Makaposa, H.I. Benosop, A.®. Jlunckepos, b.C. leneBaHoBa

43



POCCUINCKII ALBOKAT « 3'2015

C KEM MHE MOCYaCTIUBUIOCH II0-
3HaKOMUTbCs, OblT A.®. JIUICKe-
POB — MOH INAaTPOH, KOTOPOMY 5
00s3aH IEepPBBIMU IaraMu B IPO-
deccun. Anekcanzap ®PenopoBud
ObUI II0-eBPOIEHCKU 06pa3oBaH-
HBIM 4YenoBeKoM. OKOHYUB opu-
audeckuii  ¢akyaprer HoBoOpocC-
cuiickoro yHuBepcurera B Ozecce,
OH 3aBEepIINI CBOe 0Opa3oBaHUeE
Ha lopuandeckoM ¢akyapTeTe B
Copb6oHCcKOM yHUBepcuteTe B I[la-
pmxe. B coBeplIeHCTBe BiIajen
TpeMsA HWHOCTPAHHBIMHU A3BIKAMU.
YenoBeK SHIUKIIONESUYECKU Ha-
TaK-

YUTAHHBIM, OCTPOYMHBIH,

TUYHBIN, YYTKUM, 00asATeIbHBIN
cobeceJHUK — TaKUM €ro 3HAa[T
Te, KOMy TPUXOAWIOCH ¢ HuM 06- A A.WN. Cknsipko
IaThCA.

CBOMMU 3HAHUAMU OH LIEJPO
JIeIAICA C MOJIOABIMU aZBOKaTa-
MU, cTakepamu (UX y Hero 6bLIO
8 4yesi0BeK), BeJl GOJIBIIYIO POCBe-
TUTENBbHYIO PabOTy: YMTaJN Ha 3a-
BO/IaX JIEKIIMH Ha IIPABOBBIE TEMBI,
pacckasbIBaj O MPOBEJEHHBIX UM
VHTEPECHBIX Ziesnax. A eMmy ObLIO
4yTO pacckazaTb. OH y4acTBOBAJ
B TaKUX KpPYIHBIX I[poIieccax,
Kak geno «[nmaBroma», «LleHTpo-
COI03a», PYKOBOAUWTENA AaHIJIUH-
CKOU BOEHHOU Muccuu JIOKKapTa,
«Jlena — Tompdunbac», GUHCKUX
3amuiman obep-
npokypopa Caateiiniero IIpaBu-

KOMMYHHUCTOB,

TeJIbCTBEHHOTO cuHozZa CaMapuHa
u ap. HecmoTpa Ha Taxenyro, a A CA. CaopeHKo
IoJ4ac M OIIaCHYI0 aJBOKaTCKYIO

paboTy, ero He NMOKHUJAJIO CIACHU-

TeJIbHOE YyBCTBO IoMopa. HayaB cBOIO aZiIBOKATCKYIO Jie-
ATEJBHOCTD ellle 0 PeBOJIIOLMHU, JIMIICKEPOB OAHUM U3
NePBBIX CPe/U AOPEBONIOLMOHHBIX aZIBOKATOB BCTYIIUII B
MOCKOBCKYIO aZIBOKaTypy. Kak-To B y3KOM KpyTy COTPY/-
HUKOB Halllel KoHcyabTanuu Anekcauap ®ezopoBud mo-
Bejas 06 OZIHOM M3 CBOUX ZIeJ.

Ero moAzamuTHBIM OBUI IOBENIUD, OOBUHABIIUKICIT B
COKDBITHH OT TOCYZapCTBa 30JI0THIX U CepeOPAHBIX U3-
Jlennii Ha 60JIblnyio cyMMy. HecMoTps Ha Bce cTapaHuA
U MCKYCCTBO 3aIUTHI JIUIICKepOBa, BoeHHbIN TpUOyHaII
IIPUTOBOPIII IOBENIMpA K paccTpesy. Ha cieayromuii 1eHb
rnocje npurosopa JIMIICKEPOB IIOLIE] Ha CBHUZAHUE CO
CBOUM MOA3AIIUTHBIM, HaXOAWBIIMMCA BO BHYTPEHHEH
TIopbMe YK B KkaMmepe cmepTHUKOB. He ycries oH mepe-
CTYIIUTH TIOPOT KaMepHI, KaK eMy Ha BCTpeuy Gpocuiics
OBIBIINI FOBENUP C KPUKOM: «Asekcanip PezopoBud,
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4TO YrOZHO TOJBKO He paccrTpen. f
9TOTO He BHIZEPKY». [I0OCKONBKY B TO
BpeMs IPUTrOBOp BoeHHOro Tpuby-
Haja 00)XaJOBaHUIO He IIOZJIEXKAI,
y aIBOKaTa 0CTaJach JIUIIb BO3MOXK-
HOCTb 0OPATUTHCS C XOAATAUCTBOM O
MOMWJIOBAHUY NOA3alIUTHOrO B [Ipe-
3uguyM BLIVIK PCOCP. XozaTalicTBO
JIurnckepoBa GBUIO YZOBIETBOPEHO —
Mepa HaKa3aHWsI 3aMeHeHa Ha «JIH-
nIeHre CBOOOZBI 0 TOPXKECTBA MHU-
POBOI PEBOJIOIUN», YTO y¥Ke OBLIO
CYaCTheM /JIs OCYKZEHHOTO.

Ho Tak KaKk MUPOBasi PEBOJIOLUS
[MOYEMY-TO 3aJepXKUBanach, a Tep-
MEHUE OCYXEHHOro OBLIO KpaiiHe
OTpaHUYEHHBIM, Yepe3 HECKOIbKO
JeT JIMIICKEPOB Hamucaja HOBOE XO-
JlaTalicTBO 06 OCBOGOXKAEHUH OCYXK-
JIEHHOTO OT JaJbHEHIIEro OTOBITUA
HakaszaHuA. B rogoBuuHy OKTA6GDPbH-
CKO¥M DEBOJIIOIIMU OBEIUp ObLI IIO-
MuioBaH (6saro OH ZOGPOBOJIBHO
CZlajl COKPBITHIE UM IIEHHOCTH).

XOAWJI ITO KAPHIN 3Y,
JEPYKAJI B HAIIPAXKEHUN
CcyZ

M.A. O1nen — aZiBOKAaT C IOPEBO-
JIIOIIMOHHBIM CTaXeM. OKOHYMI ABa
yHuBepcuTeTa: MocCKoBcKuM (Top-
dax) u Megununckuii B IlIBeiina-
puu. B coBepiueHcTBe Biazen GpaH-
Iy3CKUM, HEMEUKHUM, AaHIJIUACKUM
A3bIKAMU. SHHI/IKJIOHEZ[I/I‘{GCKI/I Ha-
YUTAHHBIA 4YeJoBeK. Ilucan CTUXH.
YYacTHUK MHOTUX MOJUTUYECKUX
npoiieccoB: 1o zgeixam PCJZIPIT 60b-
MIEBUKOB (0 PEBOJIOLNH), MO AETy
9KOHOMHUYECKOU KOHTPPEBOIIONHNH B
Joubacce. B 1928 r. yuacTBoBaI B feie «[[[axXTUHCKOE», B
1930 . — B gene «[IpomnapTuu», B iejie I0JIbCKOT'O MOATIO-
JIbfA, 3alIUIAI IpoBoKaTopa P. MaJnHOBCKOT0O, GUHCKUX
KOMMYHUCTOB, TOJICTOBIIEB U ZIp. MHOTOKpaTHO U36upaJ-
¢4 B uleHsbl npesuguyma MI'KA, 3aHnMaca BoCIUTaHUEM
MOJIOZBIX aZIBOKATOB U CTaXepoB. ETo TaKTUYHOCTD, ra-
JIAHTHOCTH TTOPOU BBIMIAZETN CTAPOMO/HO U ZIaXKe CMEIII-
Ho. Tak, 3amuias MoXuaoro JblCOro My>X4rlHYy, OH BAPYT
3a0bUT ero uMs 1 GaMuInio. JJjist Toro, 4ToObI U36€KaTh B
CBOEM OIIMCAHUU CJIOBA JIBICHIN, KOTOPOE OH CYesl OCKOP-
6uTenbHBIM, MaTBell AJEeKCaHZPOBUY NPUAYMAT CIELY-
oyt ¢pasy: «['paxkzaaHe CyabH, CUAALIMK ITepes BaMu
IMOXKUJIOM YEJIOBEK C TeJIE€CHBIMU IIPOCBETICHUAMMU HA I'0-
JIOBE, 3aCTY>KUBAET BCAIECKOT'O CHUCXOXKEHUA. ..»

Omen 6bUT PEBOCXOAHBIM MOJEMUCTOM U HU30Upas
TaKylo ocTpylo GopMy mpolieccyaqbHOi 60pbOBEI ¢ 06-



BUHHUTENEM, YTO Ka)k[bli pa3, CJAyIIas ero GJecTAIIyo
pedb, MOXXHO OBUIO ZOIYCTHTh TParuyecKyro JJs HEro
KOHIIOBKY. DTO GBLIO peajbHO, ECJIU YIECTh T€ CYyPOBBIE
JOBOEHHBIE BpeMeHa, BBIpa)kasch QUTypasbHO, OH XO-
AW II0 KapHU3Y, Jep:Kajl B HAIPAXKEHUU CyZ U NPUCYT-
CTBYIOIUX B 3aJle, TIEPEKUBABIINX 32 €T0 CyAb0y. TeM He
MeHee, OH TaK MCKYCHO 6aJaHCHPOBAaJ, YTO OCTaBaJICsA
Ha IUIaBy U 06UBacA GOTBUINX YCIEXOB.

OIAT 3A IITATOM
PA3BHBAJI IOBO/ZIbI OBBUHUTEJIA

H.B. KoMMOZOB ObLI IPHUCHXHBIM IOBEPEHHBIM
elle 70 peBOJIOLMU. f ero ciblllag, K COXaJeHUIO,
JIUIIb B KacCallMOHHOW MHCTAaHLUMU BepxoBHOro cyza
PCOCP,
BpeMsa Cosbl. KoMMOZOB ITOAep:KuBaj CBO Kaccalu-

rae npeacesaTejibCTBOBAJ U3BECTHBIA B TO

OHHYIO )Xal00y B 3alUTY JHUIA, COBEPIIUBIIETO KPYII-
HOE XO03dHCTBeHHOe ImpecryiuieHHe. O6GJIOKOTHBIIKCH
Ha cToJs cyzebHOM Kosierud, KoMMOJOB THXO, MOHO-
TOHHO /I0Ka3bIBaJl HEOOXOAUMOCTh OTMEHBI IPUTOBOPA

HOAJIEKOE-BJTN3KOE @

3a HEIIOJIHOTOU HCCIeloBaHUA Zena. BHavyase ero peysb
He NMpoM3BeJia Ha MeHs BI€YaTIEHU, U 5 yyKe coopascs
YUTH, KaK BAPYT CIIABIIWN BO BPeMs BBHICTYIUIEHUS af-
Bokara CoJIbll HEOXKUIAHHO MPOCHYJICS U CZAeal 3aMe-
yaHre KOMMOZOBY IO TMOBOAY HENPaBWIbHOW CCHUIKU
Ha TTOKa3aHUA OJHOTO U3 CBUJIETENEN 1o Aeny. Bugumo,
CoJbll 6bUT TIPaB, TaKk KaKk KOMMOZIOB TYT ke HUCIIPaBUI
MOJIO’KEHUE U TaK JKe CIIOKOMHO MPOOJIKAJ CBOIO PEYb.
[Tocse 2TOTO BCe OKUBWIKCH, U 51 cTajl OOJiee BHUMA-
TeJbHO ero ciaymarb. Peub KoMmMMozmoBa HamoMmuHasa
J)KypuyaHUe pydelika, KOTOPBIY He3aMeTHO, HO YIIOp-
HO pa3MbIBaeT IPYHT — B JaHHOM CJy4ae OCHOBaHHE
oOBUHEHUA. Biaziess TpeKpacHBIM PYCCKUM S3BIKOM,
JKeJIe3HOU JIOTUKOMW, OH IIar 3a ImaromM pasbuBai [0-
BOJIbI OOBUHUTEJSA U AOOUJICST CBOETO — MPUTOBOP GBLI
U3MEHEH B MOJIb3Y €ro MoA3aIUTHOTO. K KOHITY BBICTY-
mienuss KomMMozoBa s ye GBI 04apoBaH ero 6JecTs-
UM OPATOPCKUM KCKYCCTBOM W HEOOBIYHBIM ZapoM
BHYIIEHWUS.

(IIpodosacerue uumaiime 8 ciedyrousem Homepe «PA)

W Konnektue topkoHcynbraumm Ne11 MIKA, 1962 r. B BepxHem psay: nepBbiv cnpaBa b.M. Cano)H1KoB,
Tpetum cnpaBa C.A. CUa0OpeHKo, B HXKHeEM psay: TpeTun cneBa A.b. KausuH, yeTBepTbir cnpaBa M.@. LLladup
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CBUAETEALCTRO

Pycavona
Mapuna

bupncouna

Clo4eTHbIM aABOKaToM Pocciin 1 6onbLIMM ApYroM HaLlero XypHana MaprHon boprcos-
How PYCAKOBOW Yutaren1 xopoLLo 3HaKoMbl — «POCCUMCKA @ABOKAT» He pa3 nyornKoBas
MaTtepuasbl © MHOTX PE30HaHCHbIX YrONOBHbIX [enax, B KOTOpbIX 0Ha y4acTeosana. Ha ee
CYETY COTHW CMaceHHbIX YenoBeyvecknx cyaed, HO pedb MOMAET He 06 3ToM. [1ng MHOMMX
rpeacraBuUTenei MOSIOLOV afBOKaTypbl M TeX, KTO eLLeTObKO MPOKIafbiBaeT CBOIO TPOMMH-
Ky B npocheccunto, MapyiHa boprcoBHa ctana nob1Mor HacTaBHNLIEN.

£ i L
. £ ﬁf
b

-l TOPXKECTB,

M. Pycako




Bcerga 6e3ympedHO yXO)KE€HHasi, MOATAHYTas U dYe-
pecuyp cepbe3Has, OHa HepeAKO IIPOU3BOJUT BIledaTie-
HUe CTPOroM KJIaCCHOM ZlaMBbl, BOCIIUTAHHOM 110 KAaHOHAM
WHCTUTYTa 61aropozHbIX AeBull. Ha camoMm Jese 3a aToi
BHEIIHEH 3aKpPBITOCTBIO U Kaxyllelcsd HeNpUCTYIHO-
CThIO, CBOMCTBEHHOU aZIBOKaTaM-KeHIUHAM, TTOCBSITUB-
MM KU3Hb BEIEHUIO TSXKKUX U 0CO00 THKKHUX yTOJOB-
HBIX JIeJl, CKPBIBAETCA II0-MaTEPUHCKH JIIOOsAIee MUD
cepAile U IIKMpoKas cBeTIas Aylia, TOTOBasA CUIOMUHYTHO
6POCUTBCS K TOMY, KTO U3/aJl KPUK O ITOMOIIH.

HeT cMmbIciia, HaBepHOe, LIMPOKO PACIPOCTPAHATH-
¢ TI0 ITOBOJY YCTPOWCTBA Hallled CUCTeMBI YyTOJIOBHOT'O
CYZOIIPOM3BO/ICTBA, IZle NPUHIUI HEOTBPAaTHMOCTH Ha-
Ka3aHUA HepeJKO paclpoCcTpaHsAeTcsa U Ha TeX, KTO HU B
yeM HeI[IOBUHEH, KOI/ia ja)ke HU4ero MpoTUBO3aKOHHOT'O
He COBepIIMBIINY YeJOBeK He MOXKeT HaZleAThCA Ha CIIpa-
BeJJIMBOE pellleHHe cyZa. IIpeicTaBbTe, Kakas Harpys-
Ka — Qusmyeckas, MopanbHasg BO BpEMs €KeJIHEBHBIX U
MHOT'0YaCOBBIX IIPOIIECCOB JIOKUTCA Ha aJBOKaTa, KOTO-
PBIii BeZieT Takue Jiesia, 0CO6eHHO eCu
3alIUTHUK — JKeHIquHa. MHe He pa3s
ZI0OBOWIIOCh HabmogaTh 3a MapuHOMH
BopucoBHO# B Ipoljecce, ¥ BCAKUHN pa3
TOpa’kaay ee CTOMKOCTb, BHYTPEHHAA
cobpaHHOCTh, YMEHUE BhIIEP)KATh I1a-
y3y Aake B Te€X CUTyal[HAX, KOrza OIl-
TIOHUPYIOIIasi CTOPOHA IpeAbABIAET
CyZy CBOM «HEOIIPOBep:KMMBIe» JJOKa-
3aTeNbCTBA.

OzHaxgpl IOWHTepecoBajach y
MapuHbl BOpHUCOBHBI: KaK BHILLIO, YTO
TIOTAHYJIO ee Ha «yTOJIOBKY», IZie IpHU-
XOAUTCS BBICTAUBAaTh MHOTI'OYaCOBBIE
oyepegu B CM130, neTaTs 3a TPUZAEBATH
3eMeJib B MeCTa JIMIIEHUA CBOOOBI Ha
BCTPEYU CO CBOMMHU OCYKJE€HHBIMH /I0-
BEpUTENAMY, a IVIaBHOE — BCTaBaTh HA
3alIUTy JajleKo He BCerza CHMIIaTH4-
HBIX IIEPCOH, KOTOPHIe, KaK U3BECTHO, JaleKO He aHTesbl
GesrpemnrHbie.

— Ha nocnesHeM Kypce MHCTUTYTa, KOTZa S IIPOXO-
Jua TPaKTUKy y cyAbH TaraHCKOro paliOHHOTO cyza
Enensl MwuxaiyoBHBl KWIbUMYaKOBOW, OTKpBUIA [JIA
ce0s1, UTO TaKoe KeHIMHA-KPUMUHAINCT, — TOBOPUT M.
PycakoBa. — Torga MHO# u 6bUI ciesiaH BEIGOP, OKOHYA-
TeJTbHBIN U 6ecioBOPOTHBIN. OHA peKOMEH/I0Bala MEHS
noMomHuKoM K lacany Bopucosuduy Mupsoesy. bes
BCSKOU JIOXKHOM CKPOMHOCTHU CKaXxKy — s1 6e3aMepHO 6:1a-
roZapHa eMy 3a Ty HellpeB30HJeHHYIO )KU3HEHHYIO LITKO-
JIy, 3aKaJMBIIYI0O MOM XapaKTep U HAyYUBIIYIO OUeHb U
O4YeHb MHOTOMY.

BrIBaloT Takue cyZe6Hble IPOLECChl, KOTOPhlEe NHaUe
KaK HaZpyraTeJlbCTBOM HaJ IIPaBOCYZeM He Ha30Belllb.
W 4TO6BI 3acTaBUTh ClymaTh cebs, 3amuTa JOJDKHA
NIPeNbABIATD JKeJe3Hble apryMEHTHI, a YTOObI JOOUTHCSA
oTpaBJaHus, aJBOKAT JOKEH paboTaTh KECTKO, MHOT/A

CJ1OBO O KOJIJIETE ®

Zlep3Ko, HEB3Upas Ha He Bcerza KOPPeKTHbIE 3aMeYaHus
cyzapu. Takoe cOCTOSTHUE BHYTPEHHEW caMOOT[auyy OTHU-
MaeT Maccy SHEePTMH U 3/I0POBbf, HO OT NePEeKUBAHUI
3a cyAbOy MOA3ALIUTHEIX, K COXKAJIEHUIO, He n3baBsier.
Cuibl afBOKaT PycakoBa HaxXOAUT B MOAJEPIKKE KOJLIET,
ceMbe — CBOUX ZIBYX J0Yepeii OHa Ha3bIBaeT CaMbIM 60JIb-
IIMM CBOMM CYAaCThbeM U JOCTUXKEHHEM B XKU3HU.

— B mpodeccroHanbHON JKU3HU KaXKAOTO OMBITHOTO
aZlBOKaTa HacTymaeT MOMEHT, — Npozo/uKaeT MapuHa
BopurcoBHa, — KOIZla BO3HUKAET €CTECTBEHHOE JKeTaHHe
IIOZAEJINTBhCA C MOJIOABIMU KOJUIeraMKi CBOMMH 3HAHUAMMU
U IPpaKTUYECKMMH HaBbIKaMHU — 3TOMY HEJIb3d HAYYUTbCA
CaMOCTOATENbHO, OyZIb THI XOTb CEMU TIsAZeH BO JIOY!

B mocienHve rofbl afBoKaT PycakoBa MHOTO BpeMeHH
IIOCBAIIAeT HACTABHUYECTBY — /IJIs1 HEe OHO CTaJo KaKOoM-
TO 0COGEeHHOUW BHyTpeHHel moTpebHOCTBhIO. K cBOMM
MHOT'OYHCJIEHHBIM ITOMOIITHUKaM, CTaXXepaM U MOJIOAbIM
KOJIIeraM-aZJBOKaTaM OHa OTHOCHUTCA OepeXHO, MOYTH
[I0-MaTEePUHCKH, 3aCH)KUBAsACh AOTO3/HA, IIEAPO AeTHUT-

A V. PycakoBa penutcsi TanHaMu npogeccuoHanbHOro Macrepcrea

CA COKPOBE€HHBIMHW U HUT'ZE HE IIPOIMMCaHHBIMUA TarHaMu
cBOero NpodecCHOHANIBHOIO MaCTePCTBA.

B cBemiOM, 060pyIOBaHHOM Ha ee M3BICKaHHBIA BKYC
oduce Bcerza MHOTOMIOAHO, HO-JEJIOBOMY CIIOKOMHO U
HeBepoATHO YIOTHO. biarozapsa ucxozAmel or MapHHBI
BoprcoBHBI KOPPEKTHOCTH U 61aroKeaTebHOCTH, MOJIO-
JIeXXb TAHEeTCA K Hel. Kak MCTUHHASA HacTaBHUIIA, BpeMe-
HaMU OHa GBIBAET MOTYAJIUBO CTPOTA, HO, KAK TOBOPAT BCE
€€ HbIHCIIHUE YYEHUKH U MOJIOABbIE aZIBOKATHI, CTPOTOCTDb
9Ta Bcerza HalpaB/leHa Ha /IeJio U IOTOMY CIIpaBeZJIiBa.

[Tpomno#i BecHo# [ToyeTHBIN azBoKaT Poccuu M. Py-
cakoBa Opula oTMeueHa CepeOpSHON MeJanbid WM.
@.H. IlneBako. IIpecTibkHyI0 HarpaZly eil BPYyYWIM Ha
cocrosBireiica B KomonHoM 3ane Jjoma Col030B TOpike-
CTBEHHOM I[epeMOHHY, IPUYyPOYeHHOH K 150-1eTuio poc-
CUHCKOH afIBOKATYPHI.

Enena JJEOHN/IOBA
®oto Burtanusa AJITABAEBA
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POCCUINCKIIA AOBOKAT 32015

EBBEIbIESREERFOTTATCITBO

MPUHATO CYUTATD, YTO XKEHLLMHE-PYKOBOAMTENIO HY>KHO 00M1aAaTh XXECTKMM XapaKTepoM
N UCKITIOYUTENBHO MYXXCKMMM KayecTBamu. Tak N 3T0? Bo3mMoxHO. Ho kak nmokasbiBaeT
XW3Hb, U3 NpaBMn ObIBaOT UCKOYeHMS. Kak roBOpUT npe3naeHT AOBOKATCKOW nana-

Tbl KnpoBckow obnacti MapuHa KonblpuHa,

nHorga em npuUxXoanTca TBepao OTCTalBaTb

CBOIO MO3nLUnto B KOJIJIeKTMBE, HO YHalle B pa60Te [TOMOTlatoT TaKne YesioBevyeckne Kaye-
CTBa, KaK ;106p0Ta, TernJJjioe oTHoweHe K JiiogdaM, YMeHne BbiCJyLUaTb M OdTb ,£|,06pr17|

COBEeT.

BoT yXe TpHALATH JIeT, KaK 3Ta OodapoBaTeJIbHas
JKEHIWHA, MaTh TPOUX JeTel, MOoCBsATWIA cebs aBoKa-
Type. Kak BBICOKOKJIACCHBIH CIeI[UaNNuCT, BEePHBIN CBOe-
My npodeccCHOHaIBHOMY JOTY, TPYAUTCSA OHA BO 6y1aro
JIIOZISIM, OOpaTUBIIMMCA K Hel 3a IOPUANYECKOU IIOMO-
mplo. B cBoe BpeMs, 3aMeTHB B Hel 3aJaTKu JHZepa,
KOJUIETU M30pasiu ee PyKOBOAUTENIEM aZBOKATCKOTO 00-
Pa30BaHUA U IaJaTHI.

Majio KoMy U3BECTHO, YTO B ZeTcTBe MapuHa Meu-
Tajla CTaTh MOZeJbepoM: INMIA U Bf3ajla Ha CIHIAX U
KPIOUKOM IIIaThd U1 KYKOJI, Jesnana mapuku. U paxe
BO BpeMsa Yy4ebbl, cHayanza B
IOpUANYECKOM TeXHUKyMe Ye-

U cad mHozougemHblil, pacygemiuuil mak nbiuiHo,
2apMOHUETL KPACOK NOem HAM HEeCbIUIHO. . .
K. Banbmonm

cebe HapsZHOE IUIaThe WIU CBA3aTh CTHIBHYIO KODTOY-
KY.

K cioBy, cepbe3Hoe yBjledeHUEe PYKOZAeIUeM IpHU-
IIJIO K HEM oT MaMbl — AHHBI MlocudoBHBI, KOTOpas BCIO
JKU3HB IpopaboTasa B XKeHCKOM aTeibe. [To cioBam Ma-
PHUHBI, OHa ObIa HACTOJIBKO BEJIUKOJIETHOM TOPTHUXOMH,
4YTO IIpeKpacHas MOJIOBUHA MEeCTHOW KHUPOBCKOM 3JIUTHI
B Ty [OpPY IIpeAIoYHTaNa UIUTh OJEXAYy UMEHHO y Hee.
[ocsie mepBBIX MaMUHBIX YPOKOB MapuHa mompo6oBa-
Jla TBODUTH CaMOCTOSTENbHO IIO BBIKPOMKaM U (OTO-
rpadusaM K3 MOMyJAAPHBIX B TO BpeM: KypHaIoB «Bypaa
MozieH» U «CaHZpa». BeIINBaaa HUTAMHU MyJIMHE, TOTOM
Hay4yuIach UCIOJIb30BaTh Oricep. HeBEpOATHOM KpacOThI
BBIITOJIHEHHBIE DYKaMU MacTePUIbl KAPTUHEI, 3aMBICJIO-
BaThle KpY)XeBHbIE caideTKH, UKOHBI U3 Oucepa IMOYTH
HUKOI7ZIa He 3a/lepXUBaroTcA B oMe MapuHel Hukonaes-
HBI — OHA Ile[po 0ZaprBaeT MU CBOUX IOAPYT.

Korza geTy mogpociu, OHU C My>KeM BCepbe3 yBile-
KJIMCh cafoBoAcTBOM. CHavasa mocaJuiu si6J0HH, IPy-
LY, BUIIHEBLIE JepeBbs, Hayaay BhIPAIIUBATh MATUHY
U KIyOHUKY. U Bce jKke caMoii HacTOsIIeH CTPaCThIO st

nA6uHCKa, 3aTeM — B CBep/JIOB-
CKOM OPpUAWYECKOM HWHCTUTY-
Te, KOTOPHIH, K CJIOBY CKa3aTh,
OHAa OKOHYWIA C OTIMYMEM, He
yracajo ee yBJIeYEeHHE PYKO-
AenveM. BrpodeM, IOHATH 3TO
MOXKHO. B MoJiozpie oAbl BCer-
Aa XO4YEeTCA BBIIVIAAETH KpacH-
BOH U oZieTol mo moze. U ecin
BAPYT CJIy49ajoch, YTO Ha IIPHU-
obpeTeHre TOTOBOW OOHOBKU
He XBaTaJIo AeHEXKHBIX CPEJCTB,
MapuHy Bcerza BBHIpy4Yauo ee
YME€HbE CBOMMU PYKaMU CIIUTH

C cemben. CneBa Hanpago: My>x Cepren ¢ BHykom [MaBnom, cHoxa AHactacus,
CbIH AHApen, fo4b TaTbsiHa



TBOPYECTBO HALLIMX KOJIJTEP

Mapussl HukonaeBHBI CTajlo pasBefieHHE
LIBETOB. be3 3THUX NpeKpacHBIX TBOPeHUH
MPUPOABI, MPOOYKIAIOIINX MMO3THYECKUE
4YyBCTBA B Jyllle, OHA YK€ He NpeACTaBiA-
eT cBoel JKM3HM. U KaxZAylo IMoe3AKy Ha
JA4YHBIM y4acTOK B BeCeHHe-JTETHIOI IOpy
BOCIIDMHMMAaeT He HHade KakK BCTpedy C
6GIU3KUMU JpPY3bAMH: C KaXAbIM pacIy-
CTUBIIMMCA IIBETOYKOM II03/0pOBaeTcs,
choTorpadupyer ero.

INocmoTpuTe Ha CHUMKHU. PazBe MOXHO
OCTaBaThCsl PAaBHOAYIIHBIM K 3TUM JIHO06O-
NBITHBIM II€PBOLIBETAM, CKPOMHBIM JIaH-
JBIIIaM, CaMOBIIOGJEHHBIM HapluccaMm,
HaWBHBIM He3abyZkaM, TaWHCTBEHHBIM
NarlOpOTHUKAM, >KU3HECTOMKUM JIMIeHHU-
KaM, IJTaMeHHBIM GJIOKCaM, BIIIHBIM Ieop-
TAHaM, JIy9UCTHIM acTpaM. KpacyroTea B ee
cazly BeJIUKOJIEeIHbIe PO3bl U IIMOHBI, TIOJIb-
TIaHBbI, JIWIUH U [JIaZUO0JyChl, GUATKHU, KOJIO-
KOJIbYUKHU, CUPDEHB — BCETO He IePeYUCIUTD.

— Caz - Moe TBOpeHHE, MOe BTOpoOe
«f», — roBopuT MapuHa HukosmaeBHa. — OH
MOU HEXHBIH yTeIINTeNlb, BJOXHOBUTEb.
C10BOM, POACTBEHHAA Ayllia, IOYyBCTBOBAB
KOTOPYIO, OTZAelllb CBOIO.

Kosnern u mofpyru He IlepecTaroT
YAUBIATBCA: KorZa el yhaeTcsd Bce ycIe-
BaTh? OHa U caMa UHOIZa YAUBJAETCA U 9a-
CTO JKaJIeeT, YTO B CYyTKax TOJbKO [BaZALaTh
4YeThIpe yaca.

Ham xopp.
®oTo U3 apxuBa
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