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BJIATO HAPOJIA — BbICLUMA 3AKOH

B Mockse B KamepHOM 3arie MOCKOBCKOro MexXayHapoLHOro [JomMa My3bIKi COCTOsANach
TOPXKECTBEHHAS LIePEMOHWS BPYYEHWSt OLHOW 13 CaMblX aBTOPUTETHBIX MPABOBbIX Harpag,
Poccum — Boicwen opuamyeckov npemmnm «Oemurpa — 2014», yypexaeHHon B 1996 roagy
MockoBckunm knyoom topucto. C 2007 rofa coydpeamtenem npeMmnn BbiCtynaeTr Acco-
umaums opurctoB Poccum, a ¢ aekabpsa 2014 npaBa Ha NpoBefeHme NpemMumn npuHaane-
XaTt MexayHapogHOMY hOHAY NoAAeP>KKM MPABOBbIX MHULMATMB.

Yxe moutH fBa AecatwieTus «DeMuzia» CIoCOOCTByeT
TIOBBIIIEHUIO TIPECTIKA IOPUANIECKO TPOdECCH U KOHCO-
JIUJALAN F0PUANYECKOTO coob1tecTBa B Poccuy, coieiicTByeT
($opMUpOBaHIIO IPABOBOT'O FOCYZAPCTBA U YKPEIUIAET CBA3U
MeX/y IOpUANYECKOM HAyKOM, 00pa30BaHUEM U ITPAKTUKOM.
[Mpemuist — BBICIINI OOIIECTBEHHBIN 3HAK OTIMYUSA, TIPUCYIK-
JIA€MBIl POCCUHCKUM U 3apy6eXHBIM IOPHCTaM, rocyAap-
CTBEHHBIM U OOILIECTBEHHBIM JeATeNsAM PocCMM U JPYyrHX
crpaH. Ee 1eBH30M BBIOPAHEBI (JIOBA 3HAMEHUTOT'O PUMCKOT'O
opatopa Llunepona «byaro Hapoga mycTh OyZeT BBICIIMM 3a-
KOHOM>.

B DKcniepTHBIN COBET NIPEMUY, BO3IIAB/IAEMBIN PYKOBO-
gutesieM ammapara CuyetHoy namartsl PO 0. BopoHUHBIM,

.;l-" BxozaT: mpesvzeHT ¢onHza «Demuzga» B. PyaHes,

#0075  gmexaH ropuaudeckoro dakynsrera MIY mm. M.B.
“ " JlomoHOCOBa A. TOMMYEHKOB, PeKTOp MOCKOBCKOTO
r TOCYZIJapCTBEHHOT'0 IOPHUANYECKOTO YHHBEPCHUTETA
M. O.E. Kyrapuna (MI'FOA), B. BraskeeB, mpezceza-
+'Tenb MexIyHapogHOTo coro3a ropuctoB A. Tpebkos, crarc-
CceKpeTaphb —3aM.MUHHUCTPa KyasTyphl PO I'. ViBues, conpes-
cezarenb Acconmanyu ropuctoB Poccun C. CTenaiyH.

B roz 70-1etust Bentukoii [To6ezibl IoprardecKoe coobie-
CTBO U BKCHepTHbIﬁ COBET IPpEMHN OCO6O OTMETWIN BUAHBIX
IOPUCTOB U IIPABOBE/IOB — YYaCTHUKOB Besmikoit OTeyecTBEH-
HOY BOMHBI, MHOTHE U3 KOTOPBIX IIO CeH ZIeHb IIPOJO/DKAIOT
aKTMBHO paboTaTh Ha 6s1aro obuiectBa. B 3ajie 3By4asy MeJio-
AW BOCHHBIX JIET, CTUXU PYCCKHX ITO3TOB, ITOCBALIICHHBIE BO-
iHe, YYaCTHUKY LIeDEMOHHUY HEOAHOKPATHO BRIPAYKAJIX CBOIO

P B kynyapax 6. Mup3soes
1 3aMecTuTeNnb MUHUCTPA
octuumm PO A l. AnxaHoB

W «demupy» Bpyumnu
AnekcaHapy 3arso3guHy

I°

IIPU3HATENTBPHOCTD MOKOIEHNIO [T06e/p1. HRIHENHAS iepeMo-
HUA BBI3BaJla O'POMHBIM MHTepec. KaMepHBIN 3a1 He cMOT
BMECTUTD BCEX XKEAOIIUX, T'OCTAM B IIPAMOM CMBICJ/IE HE XBa-
Taso CTyIbeB. JUIs TeX, KOMY He JOCTaloCh MecTa B 3pUTeJb-
HOM 3aJie, B ¢oiie 6bUIa OpraHM30BaHa MpsiMasi TPAHCIAINA.
ITepez HAYATIOM TOPXKECTBEHHOM YaCTH IIPOIIUIA CTABIIAs
Y2Ke TPaIUIIMOHHOM 1 «@eMu/bI» TIPOoLie/lypa ralieHrs Map-
KW, Ha 3TOT pa3 MOCBAlLIeHHas TaMATH BUAHOT'O COBETCKOTO U
poccuiickoro ropucra Bragumupa Tepe6iioBa, BO3IIABIISB-
mrero B 1984-1989 rr. BepxopHsiii cyz CCCP. TameHue mpo-
Besia joub TepebmioBa — CBemraHa BiagumupoBHa. 3aTteM
BeZiymuii M. 307I0TOBUIKMM 3aYMTasl NPUBETCTBUE Ipejce-
parens Tocaymer C. HapblIKMHA, KOTOPBIN BBIPA3WI YOEXK-
JeHue, uro «PeMuzia» U BIpeAb OyZeT crocobCTBOBATh IMO-
BBIIIEHUIO [TPECTIDKA I0PUANIECKO IPOdECCHH, YTBEPKAATD
HPaBCTBEHHbIE IIEHHOCTH U CTaHeT 00heANHAIMNUM HaKTO-
POM ZJIf BCEX WIEHOB IOPHAMIECKOT0 coobiiecTBa Poccuu.
IIpodonscerue uumatime Ha cmp. 2
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PEJAKLIMOHHbIN COBET:

E.B. CEMEHSIKO, npefcenatens, NepBbi BuLle-Npe3vaeHT
®depnepanbHOM Nanatbl agsokatos PO

I.6. MUP3O0EB, conpencenatens, Npe3vaeHT Mnbanm POCCUNCKNX 212015
a[lIBOKaToOB

A.M.TAJIOTAHOB, conpepncenarens, npesuaeHT MefepanbHOro colosa
afBokaTos Poccum

B.®. AHUCUMOB, npepfcraButens CoseTa — BuLe-npesvaeHT OIA
B YpanbckoMm efepanbHoOM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOIO rocyAapCTBEHHOIO I0PNANYECKOro
yHMBepcuTeTa

T.A. BYTOBYEHKO, nepsbivt BULEe-Npe3naeHT MNanatbl aABokaTtos
Camapckon obnactu

A.K. TOJIMYEHKOB, fekaH topuanyeckoro akynsreta MockoBCKOro
rocynapCcTBEHHOMO YHUBEPCUTETA :
B.B. TPUB, 1neH OOLecTBeHHOM Nanatbl PO, BuLe-npe3naeHT 1-.
DepepanbHon nanatel agsokaTtos PO

Wropb Barni: :

«ABTOPUTETHOCTD K cHna aiBgHATYRB J
B €€ anbuncm». . 28233

A.B. IBOPKOBWY, 3amectutens npeacepatens Mpasutenscrea PO

A.H. AEHUNCOBA, BuLe-npe3naeHT GegepanbHon nanatbl
apBokaTos PO

N.M. AMUTPUEBCKAS, npe3naeHT ALLBOKaTCKOW nanatbl
Pecnybnukw TatapcraH

A.I. 3BATVHLIEB, 3amecTuTenb [eHepansHoro npokypopa PO

B.C. UTOHWH, nepBbIvt BULIe-NPe3vAeHT MMNbAnM POCCUNCKINX
aJBOKaToB

A.K. UCAEB, 3amectuTens npefcenatens focynapcraseHHon Jymbl PO

B.B. KAJINTBUH, npe3naeHT ALBOKATCKOM Nanatbl BopoHexckomn
obnactn

H.H. KNEH, nepBbIn BULIe-NPe3VAEHT MMNbANM POCCUINCKNX afBOKATOB

10.A. KOCTAHOB, nepBbii BULe-Npe3naeHT Mnbamm poccunckmx
a[1BOKaToB

MN.B. KPALLEHWHHWUKOB, npeacepatens KomuteTa locyaapcTBEHHON
LyMbl PO no 3akoHoaTenbCray

M.B. KPOTOB, nonHoMouHbIN NpefctaButens MpesnaeHTta Poccnm
8 KoHcTutyumoHHom Cyne PO

M.C. KPYTEP, npodeccop, AOKTOp lopuAnYeckmx HayK, nncatenb

A.T. KYHEPEHA, uneH O6LectBeHHOM nanatsl PO, 3aBeaytolwmin
Kacbeppow afsokatypbl MINOA

B.I. KYLLUHAPEB, npe3naeHT AfIBOKaTCKOM nanaTtbl XabapoBckoro Kpast
10.C.NMNUNUMNEHKO, npe3naeHT OefiepanbHon nanatbl afBokatos PO

B.H. MNWUIUH, npencenatens Komuteta locynapcraeHHon Jymbl PO
N0 KOHCTUTYLMOHHOMY 3aKOHOAATENbCTBY 1 FOCCTPOUTENBCTBY

.M. PE3HUK, nepBbIi BULe- Npe3naeHT ABOKATCKOM nanatbl
r. Mocksbl

H.J1. POTAYEB, npe3uaeHT lNanaTbl alBokaToB Hukeropogckon obnactu

A.IN. TOPLUWH, cratc-cekpeTapb — 3amecTuTeNb npegcenarens
LleHTpansHoro 6aHka PO

B.M. YEXOB, npe3unaeHT AfBOKaTCKOM Nanatbl KpacHoaapckoro kpast
K. LLUAPOB, BuLe-npe3unaeHT PefepanbHon nanatbl agsokatos PO
¥k ¥
PykoBoauTenn o6beanHeHHow pepgakumu: IL6. MUP30EB
3amectutenn: M.A. KASULIKAS, M.b. PYCAKOBA, E.A. LLYKOB
MmasHbIN pepakTop: E.J. BACKAKOBA

J)KypHan ocHoBaH B anpene 1995 .

quen.MTenM n unsparenu:
MNbANa POCCUNCKUX afBOKaTOB,
6. Mup3soes

BbIXOAWT OAWH pa3 B ABa MecsLa.

3aperucrtprposaH Komutetom PO no
nevatu.
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bJIATO HAPOJIA -

Ipodoncenue. Hauano uumaiime Ha mopoti 06odcke.
Tema Benukoii [To6e/ibl CKBO3HOM HUTBIO MPOXOAIA Ye-
Pes3 IIepeMOHUI0 Bpy4yeHuUs peMuu «PeMuzia». 30I0TOU CTa-
TyaTKU «PeMUIbl» B HOMUHAIMHY «/]eHb I106€/b1» YI0CTOMICS
JIOKTOP IOPHMYECKUX HayK, mpodeccop MI'Y vM. JIoMOHOCO-
Ba, y4acTHUK Benkoit OTedecTBeHHOM BoVHBI Bopuc JIeoH-
TheB. K coxajieHuro, OH He CMOT JIMYHO IIPUCYTCTBOBATh HA
LIEPEMOHUH U MOJIYYUTh CTATYSTKY U3 PYK KOJLIET.
[To6eaurens B HoMuHaNMH «[1IKoja mpaBa» AjleKCaHzAp
3arBo3/iMH MOAHSJICA Ha CLEHY IT0J] aKKOMIIaHEMEHT 3Ha-
MeHUTOM mecHU «JleHb [lobeapl». YuacTHUK Bemukoit OT-
€4eCTBEHHOW BOWHBI, TeHepaj-Malop HOCTULIUM, 3aCIy-

JKEeHHBIN I0pucT PP oTzam cry:k6e B FOPHUAMYECKHUX OPTaHaX

A H.Bepuwes Bpyunn cratysTky H. KnuwmHon

6osee 70 yieT. [IAThAECAT JIET OBLT CIejOBATENEM, ABAALIATD
JIET TIpeNoZiaeT 3Ty HayKy, TOTOBUT AJIA CJIeJCTBEHHBIX Op-
TaHOB COTPYZHUKOB, CIIOCOOHBIX pacciefoBaTh JI060e ca-
MOe CJIOXKHOE YTOJI0OBHOE JeIO.

YyactHUK Bemukoit OTedyeCcTBEHHON BOWHBI, JOKTOD
IOpUANYECKUX HayK, IIABHBIM HayYHBIN COTPYAHUK VIHCTH-
TyTa rocyzapcrsa u npasa PAH BenuamMus YupKuH MOIy-
YWJI CTAaTySTKY B HOMUHAIMU «CpaBHUTENIBLHOE IIpaBoOBezie-
HUe». 30JI0TYIO CTaTy3TKY IPEMUH B HOMUHAIUY «YYeHBIH»
BPYYIIH 3aBeZyroleMy Kadezpoil TpyZoBOro mpasa Bric-
IITef ITKOJIbI 5KOHOMUKH, y4acTHUKY Besnkoit OTedecTBeH-

TOPXECTBO

BbICLLMH 3AKOH

A Jlaypeatbl

Hol BoiHbI IOpurio OpioBckoMy. B HomuHanuu «I1aMAThb
[Mo6exrl» TaypeaToM CTaj TOCCOBETHHUK IOCTUINH 1 Kitacca,
3aM. ['eHnpokypopa P® AnekcaHzap 3BITHUHIEB, KOTOPBIN
B3sUI Ha cebs MOABMKHUYECKUN TPYZ IO TIOUCKY ZOKYMEH-
TOB, CbeMKe GpUIbMOB, HAIMCAHUY KHUT O TeX JIFOASAX, KOTO-
pHle IpUHeCIN Hallei crpane [obeny.

B HOMuHanmu «Coo03 I0pUCTOB» JJaypeaToM CTaja 3aM.
npezgcesarensa MexXAyHapoAHOro COx03a I0pUCTOB JIroagMu-
J1a HocoBa. TIoAITOIKOBHUK FOCTHUIIVY, CTApIIUi CleZoBa-
TeJMb TI0 0060 BakHBIM AeiaM Harambs KimmmHa yzo-
cTonnach npeMun «Pemuzia» B HOMUHAIMK «COZAPYKEeCTBO
He3zaBucumebix T'ocyzapcTs». JUpeKTOp AZBOKAaTCKOU KOH-
Topbl N239 MOCKOBCKOM T'OpOZICKOM KOJUIETMH aJBOKATOB
Huxkosnati Beguies, Bpydas cTaTyaTKy, Ha3Baa H. Kiumuny
mpodeCCHOHANIOM BbICOYANIIIETO KIacca.

IIpeMuu B TpaZAMIIMOHHON HOMUHALIUU «Poccus 1 EBpo-
Tna» yaocTowics [eHepanbHBIHN cekpeTapb MexxayHapogHOH
acconpanuy conuanbHoro obecnevyenus (MACO) XaHc-
Xoper KonkoneBcku. [ToMMMO OGPOH30BBIX U 30JIOTHIX
CTaTy3TOK «DPeMUzpl», CAEJaHHBIX [10 IIPOEKTY CKY/JIbIITOpa
Muxawnia [lepedacnaBia, Ha EpEMOHUMN BpydaIUCh TaKXe
cepeOpsHbIE MeZaTy IPEMUH.

Ham xopp.
®oro Hagexasr MYP3AXAHOBOM

A B. fikoBnes Bpy4aet Harpapay I. KasnHsHy

KoHkoneBcku

A Jlaypeat XaHc-XopcT

A B3ane 3By4asiu menoguun BoeHHbIX net
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NMAHOPAMA @

Ha cocrosiBiieiics TpuHaAaToii koHbepeHnuuu All
MocKBBI yTBep:K/ieH 06HOB/IeHHbI COBET majarhl, KO-
TOPBIH, B CBOIO O4Yepesb, U36paj HOBOTO Ipe3nZEHTa
najaaThl.

WM cran Y. TToyAKoB, 3aHUMABIINN paHee JOKHOCTD
Bulle-nipe3uzieHTa. I. PesHuk ocrasui oct npesuzgenTa All
MOCKBHI B CBfI3H C UCT€YEHHNEM CPOKA IIOJTHOMOYHH. B TOM,
4YTO aZBOKATCKad MajaTa COCTOsIACh KaK CcaMOJOCTaTod-
HBIM ¥ aKTUBHO Pa3BHUBAIOIUICA KOPIOPATUBHBIA NHCTH-
TyT — HECOMHeHHasd 3aciayra 'enpu MapkoBuya, BO3IVIaB-
JIABILET0 MOCKOBCKYIO a/IBOKATypy IIoCIeJHIe JBeHaALlaTh
seT. B paboTe KoHbEPEHINY IPUHSIN yYacTHe IPe3U/IEHT
®IIA PO 1O. [MTunumnenko, npe3uzieHT AIl MOCKOBCKOM 06-
snactu A. T'ayoraHos, npesuzieHT MexayHapogHoro Coro3a
(ConpyxecTBa) azBokaToB I'. BocKpeceHCKUH, Tpe3n/IeHT
T'unbANY POCCUNCKUX aiBoKaToB I.B. Mup3oes.

A W.MNonsikoB A T. Pe3Hnk

HE 3ABYAEM, SALIUTNIV! ¢

B LleHTpasbHOM JOMe aZlBOKaTa COCTOSJICSA CEMU-
Hap Ha TeMy: «CoBeplIeHCTBOBaHHE GeCcIUIaTHOMH I0PU-
JAMYECKOU ITOMOIIU BeTepaHaM Besukoii OTedyecTBeH-
HOIi BOWHBI».

OH mpoBeZieH MO mporpaMme rocrnoagepxku HITIO
B paMKax peaau3aliiyd COLUAJIbHO 3HAYUMOI'O IIPOEKTa
«He 3abyzem, 3amutum!» OpraHu3aTopaMyu MEPOTIPUATHSA
BBICTYNIWIN [WIBAUSA POCCUHCKUX afBOKaTOB, Ob6Iiepoc-
cuiickas obulecTBeHHas opraHusanus «HOpHCTH 3a mpa-
Ba U JIOCTOMHYIO >KM3Hb YeJOoBeKa», MeXpernoHaabHas
obIIecTBeHHAsA OpraHu3anys «/leJIOBbIE JTIOAU».

Kak ckasan B cBoeM BBICTYIUIeHUHM wieH CoBeTa Npu
I[NpesuzieHTe PO 10 pasBUTHIO IPaKJAHCKOTO OOIIECTBA U
npaBaMm uyenoBeka A. Bpog, mpoekT npuypoueH k 70-1eTrto

¢ ATAMAHONM rPONMAAA KPENKA

ITo6eanl B Benukoii OTeuecTBEHHOM BOMHE U HalleJleH Ha
COBEPIIEHCTBOBAHUE MPABOBOM M COLIMANBHOU MOAZEPK-
K BeTepaHoB BOB B MockBe U JApyrux cybbekrax PO.
B pamKax ImpoekTa IpesycMOTPeH IPaBOBOM MOHUTOPUHT
PEruoHaNIbHOTO U (e/iepanbHOrO 3aKOHO/AATENbCTBA, CBS-
3aHHBIN C ITOJ/IeP’KKOH BETepaHOB.

[Tpe3ugeHT TI'MAbAUM POCCUMCKUX aZBOKATOB, peK-
Top Poccuiickoll akaZeMUH aZBOKATypbl W HOTapuara
I'B. Mup3oeB OTMETWI OJHY U3 BaXXHBIX COCTABJIAIOLINX
3TOro MPOeKTa — 00'beANHEHHE IOPUCTOB U a/IBOKATOB, KO-
TOPBIE Y3Ke BeAyT OeCIIaTHYIO I0PUANYIECKYIO IOMOIIIb, CO-
BMecTHOe u3ydeHne O3 «O6 okazaHUU OeCIIaTHOU I0pH-
Audeckoi momoutu B PO» B yacTy, Kacarolelicsa BeTepaHoB
BOB.

T'unbausas poccUHCKUX aJBOKaTOB
u Coro3 ka3akoB — BOUHOB Poccuu u 3apy-
6exXbsl 3aKJIIOYWIN COIJIAIIIEHHE O COTPYA-
HU4YeCcTBe ¥ OKa3aHUM IIPAaBOBOM ITOMOIIH.

DTa HOBas obiiepoccuiickas obIecTBeH-
Has OpraHu3alud IO Pa3BUTHUIO Ka3adecTBa
crasa npeeMHUKOM Coro3a Ka3aybHX BOKCK
Poccuu 1 3apy6erxbs1, COXpaHUB Ty XKe abbpe-
Buarypy — CKBPu3. CormnaueHnue MoAnucani
Tpe3u/ieHT ['WIbAUN POCCUIMCKUX aZBOKATOB
I'.B. Mup3oeB 1 BepXOBHBIHM aTamMaH, Kazayuit
reHepail, femnytaT ['ocaymer B.I1. Boxzomakuii.
O 1oApO6GHOCTSX MPEACTOALIETO COTPYAHIYE-
CTBa MBI pacCKa)keM B OJHOM U3 OIrKaiIImx
HOMepOB XXypHaJa.

4 Mpe3npeHT MNbaUU POCCUNCKUX
apsokaTos Ib. Mup3oes n
BEePXOBHbI aTaMaH, Kazauui
reHepan, aenytat locaymbl

B.MN. Boponauxun
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OTBEYAMN!

«YepHbIn LWEeNoT» — Tak Ha3blBasCs Matepuran, onydnrkoBaHHbIN B N26 «Poccumckoro aa-
BokaTa» 3a 2013 rog, Korga psg HTEPHET-U30aHNM pa3MeCcTUnn CTaTbto, B KOTOPOW coaep-
>Kanmcb nopoYallpe cesefieHns o MMnbany poCCUNCKX aflBOKATOB M KOMErmm afBoKaToB
«MOCKOBCKUIM topnanHeckin LeHTp». [ns 3almTel YecTmn, LOCTOMHCTBA 1 Oe0BOW peny-
TaLLMW Mbl C KONSIeraMmu NoAanm Ha MHTEPHET-PeCypCbl MCKM B 3aMOCKBOPELKN PAVIOHHbIN
Cyn, KOTOPbIV B YAOBNETBOPEHMIM HaLLMX TpeboBaHWMA oTka3an. Ho MockoBckmIn ropog-
CKOW CyL, UCNPaBUIT CUTYaLMIO — OTMEHW PeLLeHMe PaVOHHOIO Cyda W MPUHSA HOBOE, Mpsi-

MO MPOTVBOMOMIOXHOE NEPBOHAYASTBHOMY.

HanowmHro, yto 19 deBpans 2013 roga Ha caiite KOM-
nanuu «KomIpoMmar.py», IpUHaAJIeXxalleM KOMIIaHUU
«HuB JlumuTes», 6bUIa pa3MelleHa CTaThd 3a IOJIHCHIO
yKpauHcKoro Giorepa [Imutpusa Bacuibuyka «Kysbacc
TIO71 KphIllieli» 60eBOM MOZIPYTH «ITyIIKMHCKUX>». B Hell nuta
pedsb o mpezrnonaraeMoii (1) aBTOpoM CBA3M MOCKOBCKOT'O
azBokaTta T. CTyKaJoBOH € KPUMHUHAJIBHBIMU CTPYKTypa-
MU. VI TOJIBKO Ha TOM OCHOBaHMH, YTO OHa 6I>Ula TIpUHA-
Ta B KOJUIETMIO aJBOKATOB «VOCKOBCKUN OPHUANYIECKHUI
I[eHTp», aBTOP OYEpHWI Hallle cTapeillee afBOKATCKOe
o6pa3oBaHue U ['MIBJUI0 POCCUICKUX aZIBOKATOB.

DTOT Ke MaTepuas ObLT pa3MeleH Ha caiiTe 3JIeKTPOH-
HOU raseTnl «IlapureT-mipecc» (ydupeautens — B. Ilomos,
aaMuHUCTpaTop — A. Jlanmwiosa). TOT ke, U3BUHUTE, OITyC
omy6JIMKOBANIO Ha CBOEM caiTe MHGOPMAreHTCTBO «Py-
cipecc» (yupeaurens [. YuH, Brazesnel ZJOMeHHOTO UMeHH

e/

I.b. Mup3oes

2-ro yposHs U. IllyBanos). Keratu, T. CTy-
KaJioBa 06paTmiach C UICKaMU O 3alIUTe Ye-
CTH, JOCTOMHCTBA U JIeIOBOM pelyTanuu u
BBIUTPAJIA CIIOP B CyZieOHBIX MHCTAHIIHAX.

PaccMoTpeHMe Hallero #Mcka B 3amo-
CKBODELKOM CyZie [JIMIOCh GoJbllle Toja:
TO Ha 3acefaHuA HE IMPpUXOAWT HUKTO U3
OTBETYMKOB, TO Gosesna cyzabs JI. Jlo6oBa.
Korza ciaymaHus coCTOANNCH, HAIl Ipes-
craBuTenb — aZBokaT Oser 3yeB mpezcTa-
BUJ 3aKJIoueHHe MOCKOBCKOIO IleHTpa
9KCIEPTU3Bl U OIEHKH, KOTOPHIH INpOBes
dutosoruyeckoe ucciaeoBaHUe TEKCTa U
MMOATBEPAWII TIOPOYALTUN XapaKTep COoZep-
Kaleiica B HeM uHpopMaiuu. 3yeB 3as-
BWJI XOZIATaHCTBO O Z[0NIpoce CIelHNaNncTa,
OJHAKO CyZbsI OTKAa3asa eMy B 3TOM.

Coycta rog orBeTuuku A. IlomoB u
A. JlaHunoBa W3BUHWIMCH Ilepesl HaMU U
COIVIACHJIMCh YAATUTh TIOpoYaliuii ab3ar u3
myOIMKaLUY Ha caliTe CBOeH 3IeKTPOHHOM
raseThl «[lapureT-mpecc», MO3TOMYy ellle B
XoZle cyAe6GHOro pa3bupaTenbcTBa B 3aMo-
CKBOPELIKOM CyZi€ Mbl CHAJIM K HUM CBOU IIPETEH3UU. Co-
BCEM MHadve ToBenu cebs npeacTaBuTenu «Hus Jlumurez»
u «Pycrpecc», yTBEpK/AaBIIIKe, YTO OCIapUBaeMBbIii ab3aly —
9TO BCEro JIMIIb BBIpAXKCHHE JIMYHOI'O MHEHUA aBTOpa, U
4TO JF0O0YI YesIOBEK BIIPABE €r0 BBICKA3BIBATh, aXKe €CIU
3TO KOMY-TO He HpaBUTCA. [IpU 3TOM OHM KaTeroOpUYecKHu
OTKa3aJMCh JOOPOBOJIBHO YAAIUTh C CAUTOB MOPOYALIUI
OTPBIBOK TEKCTA. YAWBUTENBHO, HO 3aMOCKBOPEIKUN CyZ,
IIOJTHOCTBIO COIVIACHIICA C HUMM, @ HaM OTKa3aJl B yZOBJIeT-
BOPEHUMU 3aABJIEHHBIX HCKOBBIX Tpe6OBaHHfI.

CKaXy OTKPOBEHHO, GBUIO TPYCTHO OCO3HABATh, YTO
KTO-TO, OHy6JII/IKOBaB OTKPOBGHHI)IFI ITIACKBWJIb, IIBITAETCA
OYEPHUTH BCE a/BOKATCKOe coobumiecTBo. [loaTomy, He-
CMOTpSI Ha OTpHUIaTelbHOE pellleHue 3aMOCKBOPEIIKOTO
cyZa, MBI C KOJUleraMU PO OJDKUIN OTCTaUBaTh CIIpaBe/-
JINBOCTH B aneJUIAIMOHHON HHCTaHIuu Mocropcyza.



Cyne6Has KOJIerus BHUMATENIbHO U3y4na MaTepu-
aJbl eyla ¥ cowIia HeoOXOAUMBIM 06KalyeMoe pelleHre
CyZa IepBOM WHCTAHIIMY OTMEHUTbH, TOCKOJIbKY IIPHUIIIA
K BBIBOAY, YTO GaKT paclpoCTPaHEHUs OCIIapUBaeMbIX
CBeZleHNH HaMM IoATBep)kJAeH. Ecin cBefleHU:A, IOPO-
yamye 4ecThb, JOCTOMHCTBO WM [IEJIOBYIO DeIyTaluio
rpaxklaHuHa, pacnpocTtpaHeHbl B CMI, OHU JOJKHBL
OBITH OIPOBEPTHYTHI B Tex ke CMU. DTu Xe mpaBumia
IIPUMEHAIOTCA K 3allUTe JeJ0BOHM penyTaluy Iopuande-
ckoro auna. Kak ykasaHo B [locranosinenuu Ilienyma
BepxoBHoro Cyza PO ot 24 despass 2005 r. N23, cyzom,
paccMaTpUBAIOLINM TaKUe /iesa, JOIKHBL ObITh Olpejie-
JieHBl GaKT pacnpoCTpaHEHUA OTBETYMKOM CBEJEHUH 00
HCTIe, IOpOYALIUN XapaKTep 3TUX CBeJeHUH U HecooT-
BETCTBUE UX JeHCTBUTENbHOCTH.

Cyne6Has KoOJUIETWs NMPUIUIA K BBIBOAY O TOM, YTO
ocriapuBaeMble HaMU CBeJeHUA AeHCTBUTEIbHO HOCAT
[IOpOYAIHH XapaKTep, TIOCKOJIBKY ITOC/Ie IIPOYTEHUA CTa-
ThU y YuTaTeNsd GOPMUPYETCA YETKUN HEeraTUBHBINA 06-
pas. A pacupocTpaHeHMe IOpOYalluX U JIOXKHBIX CBeZe-
HUM JUCKpeAUTUPYET, IIOPOYUT U YHIIKAET, [IOJPHIBaeT
JIeJIOBYIO PeNyTalyio, MPUBOAUT K GOPMUPOBAHHUIO He-
raTUBHOI'O MHEHHUA Y OKPY)KAIOI[UX, YTO ABJAETCA HeJo-
ITyCTHUMBIM.

Utak, cyaebuas kosterus Mocropcyza CBOUM ates-
JIAMOHHBIM omllpefeneHreM oT 22.12.2014 r. npusHazia
He COOTBETCTBYIOIIUMU /AeHCTBUTENBHOCTH, ITOPOYAIIN-
MU YeCTb, JOCTOMHCTBO U [IEJIOBYIO DeIlyTalluio CBefie-
HUsA, ONMyOJIMKOBaHHbIE B CTaThe. [Ipu aTOM cyz 06sa3ain
koMmIaHuwo «Hus Jlumuren», a taxxe I"'Hun u U. llysa-
JIOBA YZAQJINTh HE COOTBETCTBYIOMIYIO AeHCTBUTEIBHOCTH
nHpOpMaNKio, Kacarolly-
focd T'WIBAUN POCCUMCKUX
aJBOKAaTOB M  KOJUIETUH
agBokaToB  «MOCKOBCKUM
IOpUANYECKUN LEeHTp» C
caita «KKoMIpomar.py» U C
caiita CMU mHbopmareHT-
cTBa «Pycmpece».

Kpome Toro, cyz obs3ain
koMmmaHuwo «Hus Jlumuresy»
oTyOJUKOBaTh B KadyecTBe
OTIPOBEPKEHUS ITIOJNHBIM TEKCT CyAeOHOrO pelleHusa Mo
aTOMYy Ziesy 6e3 orpaHUYeHUl JaHHOU MyOJUKAIUU BO
BpeMeHHU. COIIacHO pelleHHIo cyze6HoN Kosteruu Mo-
ropcyza, KaxXJoMy OTBETYHKY B IIOJb3y Ka)KAOTO HCTIIA
6BUIO MPUCYKEHO B3bICKaHIE KOMIIEHCAIIMH MOPaIbHO-
ro BpeZia, HO He 3TO MaBHOe. X0Tenoch OBl CKa3aTh BOT
0 YeM.

K coxxaneHuto, 60JIbUIMHCTBO HALIUX ZABHO «IIOXKeJ-
TeBInx» CMW M HHTepHET-CAlTOB yOeXAeHbI, OyATO
MOT'YT IIOJMBATh T'PA3BI0 KOTO YTrOZHO U KOTZAA YTOZAHO,
BbIZIaBasi OTKPOBEHHbIE QaJbIINBKH 32 HEKYIO PealbHYIO
KapTHHY, ¥ IIPU 3TOM OCTaBaThCs abCOMOTHO Ge3Haka-
3aHHbBIMU. CrnaBa Bory, Te BpeMeHa, XOTA M MeZJIEHHO,
yXOZAAT B mpouwioe. [ToaToMy Asd TeX, KTO He B Kypce,
X0Tes OBl IPUBECTH pa3bscHeHUs [lneHyMa BepXoBHOTO

Haww nuwywme B CMU n cetn
NHTepHeT rpaxaaHe noo
MOHATUS HE MMEIOT O AEMNCTBYIOLLIEM

B CTPaHe 3akOHOAATEeNbCTBE,
NMBO OTKPOBEHHO UFHOPVPYIOT €ro.

BO3BPALLIAACH K HAMEHATAHHOMY @

Cyzna, usnoxenHsle B [ToctanoBieHuu ot 24.02.2005 r.
Ne3.

ITod pacnpocmpaxeHuem ceedeHull, nopoUaAUX
yecms, 0OCMOUHCMB0 WU 0eN08YI0 Penymauuro zpaxic-
0aH u ropuduyeckux auy, ciedyem NOHUMAams ux onyoau-
KOBaHUe 8 heuamu, MPAHCAAUUIO NO paduo u mesnesude-
HUI, 0eMOHCMPAUUIO 8 KUHOXPOHUKWIbHbLX NPOZPAMMAX
u dpyeux CMHU, pacnpocmpateHue 8 cemu HumepHem, a
makoice ¢ UCNONIb308AHUEM UHBIX CPEOCME8 MeNeKOMMYHU-
KauuoHHoll ces3u. Kpome mozo, nod pachpocmpaHexuem
N0000OHbIX c8e0eHUTl HYHCHO NOHUMAMb U3JI0XCeHUe 8 CILY-
HCeOHBIX XApAKMePpUCMUKAX, Ny OAUHHBIX 8bICMYNIEHUSIX,
3as8neHUsAX, A0PeCcOBAHHbIX OOIHCHOCMHbLM JIUUAM, WAL
coobuieHue 8 Moil unu UHOLL, 8 MOM YuUCae YCMHOIL, hopme
Xxoms 6bL 0OHOMY AULLY.

Ilopouawumu, 8 uacmHocmu, cuumaromesi ceede-
Husl, ymeepycoarouilie 0 HaApywWeHUU 2paXcOaHUHOM UL
OpuUdUYeCcKUM JAUUOM 3AKOHO0AmMelbCmaed, cogepuleHUl
HeuecmHoz0 NOCMyNKd, HenpasuwibHOM, HEIMUYHOM No-
8edeHUU 8 JIUYHOIL, 00WeCmeeHHOIl Wiu NOAUMUYecKOoil
JHCU3HU, HeA0OPOCOBeCMHOCMU 8 NPOU3800CMEEHHO-XO0-
3alicmeeHHOll U NPeONPUHUMAMENbCKOL OesmenbHo-
cmu, HapyweHuu 0en080il amuku u des080zo obopoma,
KOMopble yMansom 1uecms, 00CMOUHCMB0, 0es108YH0 pe-
nymayuro 2paxc0aHuUHA Wil KpauUd.

Ha/zio moHMMaTh, 4To 0053aHHOCTD JOKa3bIBATh COOTBET-
CTBHE JIENICTBUTEIBHOCTU CBEIEHUI BO3JIOKEHA Ha TOT'0, KTO
HX PACIPOCTPAHIIL. A TOT, KOTO OIIOPOYHIIH, ZIOJDKEH TOIBKO
JIOKa3aTh, YTO TaKasd MHPpOpMALUA B OTHOIIEHNHU HEero 6buia
pacmpocrpaHeHa. K coxxanenuto, Hamy numynme B CMIUA
U ceTd VIHTEpHET Tpak[aHe 3a4acTyio JUOO MOHATUSA He
WMET O JeHCTBYIOIIEM B
CTpaHe 3aKOHOZATENbCTBE,
60 OTKPOBEHHO UTHODU-
PYIOT €ro, 4TO MOKET UMETh
JUIA HUX OY€Hb HEIIPUATHBIE
MOCJIE/ICTBUSA B BUZIE YTOJIOB-
HOT'O TIpeC/IeZIOBaHN.
aBTOpY
3JIOTIOJyYHOH CTaThH, MMe-
HytomuM cebsa JMuTpreM
Bacuibuykom, € KOTOpPOro
Y Havyasiach cyieOHas s1orest. 3a paclpocTpaHeHHe 3aBe/0-
MO JIOXKHBIX CBeZ[eHHfI B OTHOILIEHWHX aBTOpa — IIOKa elle He-
YCTaHOBJIEHHOTO JIUI[A — ObLIO BO36GYKAE€HO YTOTOBHOE JIENI0
N2258834. A 13 auBapsa 2015 roga ot gosHasaressa O/ OMB/],
Poccuu o Taraunckomy patioHy I. MockBbI O. X0JIOAKOBOM 51
TOJIYYIJI TOCTAHOBJIEHHE O TPU3HAHWN MEHS TOTEPITEBIIM.
Kax 6bI TO HU OBLIO, €CTh YBEPEHHOCTD, YTO, PAHO MU O3/~
HO, JIUI[O, COCTPSATIABIIEE TACKBWIIb, OYIET YCTAHOBIEHO U B
COOTBETCTBHH C 3aKOHOM IIOHECET 3aC/Ty’KEHHOe HaKa3aHue,
160 3710 He JOJDKHO 0CTaBaThCs Oe3HaKa3aHHBIM.

Bepuemca k

I.b. MUP30OEB,

npesuzieHT ['WIbJUN POCCUMCKUX aZiBOKATOB,

pekTop Poccuiickoii akaZieMHUH afiBOKATyphI M1 HOTapHara,
3aciay:KeHHbIH IopUcT PO, JOKTOP I0PUANYECKUX HaYK,
npodeccop

®oro Buranusa AJITABAEBA



C NnpaBoO3alUTHUKOM
S1Hapcom lpayanHbLIEM

u3s Purn

UCTEP3AHHLIN JOHBACC

Haw konnera agokaT AnekcaHap bpog, 4nen CoeTa npu [Mpe3naeHte PO no pas3Bu-
TUIO rpaXkaaHCckoro obLLecTBa 1 NpaBaM YenoBeka, BrnepBble B XM3HW yBUOEN cnefbl BO-
WHbI, koraa B aBrycte 2008 roga oH BMecTe C konneramu 13 ObuiectBeHHoW nanatbl PO
npuexan B LixnHean. OTaenbHble paroHbl ropoaa HanoMuHany pa3ouTbir CTanuHrpag,
KOTOPbIV COBPEMEHHUKM 3HAIOT MO KaJpaM M3 COBETCKMX LOKYMeHTaNbHbIX (MUTbMOB.
C Tex Mop MUHYIO LWeCTb NET, 1 Boneto cyabbbl A. bpody BMecTe ¢ konneramm-npaBo3a-

LWATHKaMi OOBeNOCb OBa>XObl nobbliBaThb

Ha [JoHbacce. Mbl nonpocunu AnekcaHapa

CemMeHoBMYa pacCkKa3aTb, 4TO OHW YBUAOEJIN TaM N K KaKM BbIBOAaM MPULLIJIA.

- Vadopmanus o coOBITUAX Ha IOTO-BOCTOKE B yKpa-
UHCKUX U 3anazHeix CMU nozaeTrcsa 03MpoBaHoO, Ipemnos-
HOCHUTCS KaK 60pb6a KMEBCKOM BJIACTH C 3KCTPEMUCTAMU-
TeppopucTaMu. B cBoe Bpema u o LIxuHBase nucanu Tax,
6yzaro ato Poccus oberpensiia HOxuyto Oceruto. Y npu
3TOM HM (JIOBA HE TOBOPUTCH O KOJIOCCAJIbHBIX paspyllie-
HUAX THQPACTPYKTYPHI, MHOTOUHCJIEHHBIX JKEPTBAX CPeAU
MHUPHOTO HacesneHus HoBopoccuu — IeTsX, CTapyuKax, KeH-
muHax. O6uuit yimep6 B IHP mo utoram 2014 roga cocra-
BuI mopsizika 1,3 mupz rpuBeH (6osee 4,6 mipa py6ieit),
TIOBPEX/EHO U pa3pylueHo 6osee 7,2 ThIC. OOBEKTOB HH-
dpacTpyKTypsl, coobinaer YIIoJHOMOYEHHBIH 110 TIpaBaM
yenoseka B /IHP /lapba Mopososa.

[TpoILTbIM JIETOM, KOT/Z]a MBI C KOJUIeTaMu e3niu B JKe-
HeBy Ha ceccuto CoBeTa 1o npaBaM 4esnoBeka OOH, mpo-
BeJIM TaM «KPYIJIBIH CTOJI», HA KOTOPOM IIPHUCYTCTBOBAIU

®6

OKOJIO TIOJIyCOTHH 4esoBeK. VIMEHHO Torza CTalo MOHAT-
HO — HaIy abCoMOTHO 30MOUPOBAHHBIE CITYIIATENN HUYe-
r'0 He 3HAJIM O TUOEeJIH JIfofielt, 060 BceM 3TOM OHU BIIEPBBIE
yCIBlIaayu oT Hac. HUKTO He yiiesa Bo BpeMs 3ace/jaHus,
MMPOBOKAIIMOHHBIX BOMPOCOB He 6OBLIO. A BOT HEZABHO B
Bproccerne, B EBpormelickoM napiameHTe, Ha Pycckom do-
pyMme, TAe s ObUI TIO MPUIVIALIEHUIO JAeryTaTa TaTbsaHBI
JKnanok, poccuiickuii uctopuk Anekcaszp J[I0KOB IIpe3eH-
TOBaJI CBOIO KHUT'Y MOHUTOPHHTa co6bITHi B HoBOpOCCHH,
B 3aJI BOpBaJACh IpyIia YKPauHCKOW Moiozexu. OHU U
IIBITAJIMCh COPBATh Ipe3eHTanuoo. CTpacTh BOKPYT yKpa-
WHCKOU TEeMBI He CTUXAOT.

Korma B ceHTsa0pe MUHYBLIETO Tofa IPeJCTaBUTETHN
onoyeruss JJHP coobimmiu 06 o6Hapy)KeHUU 3aXOpOHe-
HUA TeJ CO cjlegaMU IIBITOK N HaCUJIbCTBEHHOM CMEpTH
Ha Tepputopuu maxTel N°22 «KoMmmyHap» B oc. HuxHAA



KpsiHka, yTo B 60 KM 0T JJOHEIIKa, BOZHUKJIO JKeJIaHUE I10-
€XaThb TyZla U YBUZAETH BCE€ CBOMMHU IIa3aMHU. A IIpUIIacuI
B TI0€3/IKYy CBOUX KOJUIET-00IIeCTBEHHUKOB, TIPaBO3allUT-
HUKOB U3 Benukobpuranuu, Opauiuu, Bosrapuu, crpax
Bantuun. COHPOBO)KZ[aeMbIe OIIOJIYEHIIaMH, MbI MYa/JIHCh
o JloHeIKoi 06acTy, BUAEIU BOKPYT JAepeBHU ¢ pa3bu-

A Ha usbupartenbHom yyactke 2.11.2014 r.

TBIMU JIOMaMU U JOpOramuy, 3aMUHUDPOBAHHBIE U OTTOI'O
HeCXKarble I0JIA, TopYaljde U3 3eMJIM HepasopBaBIIMeCAd
paKeThl, COXOKEHHYIO OPOHETEXHUKY, JIETKOBblEe aBTOMO-
OWIH, TI0 KOTOPHIM CTpeNsIM. BeTpedaBiiviecss Ha MyTH
HacesneHHble NYHKTHI — [IlaxTepck, CHexxHOe, XapIIU3CK,
MakeeBKa — BBITVIAZE/IN OUY€HD 3aMyIEHHBIMU U OeJHBIMU.
Crasno MOHATHO, YTO 3a /JABaJlaTWIeTHe IOoCJIe pacmaja

Ha n3buparensHom
y4acTke MHOromnioAHO
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CCCP xueBcKasi BIacTh He BIOXKWIa B pa3Butue Jlonbacca
HU pyOIIA.

B HwxHell KpbrIHKe BCTPETWINCh C MECTHBIMHU JKU-
TeJISIMHU, HECKOJbKO HeZleb OHU ObUIM TIOZ OKKYyTaluei
Harnrsapzauu, CTOJIKHY/INCH C MapOAEePCTBOM, U3/ieBaTelb-
cTBaMU. BaymaiiTech, Kakoe BBICOKOe Ha3BaHHUe - 'Bapaus,
a YTO CTOHWT 3a HUM Ha caMoM Jene? Opza BapBapoB-Ma-
POZIepOB, HAaCWIBHUKOB U ybuiinl! Bo BpeMs Halllero rmpe-
OBIBAHMA MBI OCMOTPENU U JPyrHe MecTa 3aXOPOHEHUH.
Hawm mokasanu poTorpaduu, caeaHHble KaK pas B TOT MO-
MEHT, KOT/Ia ObLTM OOHApyKeHBI Tela morubmux. OQuH 13
HUX — 21-TeTHUHM MecTHBIN xuTeab Hukura KomomeiiieB
OBUT HaliZIeH U OITO3HAH B MOTHJIE CO CBA3aHHBIMU HOTaMU
U TyJIed B 3aThUTKE. MBI BCTPEYaIMCh C ero MaMoi. U aToT
rapeHb, 3aMEThbTe, HE BOEBAJ B OMOJYEHUH, OH ITOABO3MII
6OIIaM IIPOZYKTHL.

Hawm coobumnu, yto B JloHbacce HaiizeHo eme 6ojee
400 HeONO3HAHHBIX TeJ, B TOM YMC/Ie N3HACUIOBAHHBIX U
U3yBEYEHHBIX, CO CIeJaMU U3bATHI BHyTPEHHUX OPraHOB
U TKaHed [Jid TpaHCIUIAaHTAUWW. [IpaBOOXpaHUTENIbHBIE

W C Habnopatenem 3a BbiGopamu Cymape flem6a
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opranel JIHP u CrnezxcTBeHHBIM koMureT PO yxe ¢ Hava-
JIa TIpOILIUIOTO TOZia BeAyT pacciefloBaHHe BOEHHBIX IIpe-
CTYIUIEHUH IIPOTUB MUPHOT'O HaceJeHUs Ha IOr0-BOCTOKe
VYkpauHsl. I'eHNIpoKypop YkpauHs! Butanuii Apema Taxxke
3asBJIUI, YTO NIPABOOXPAHUTENBHBIMU OpraHaMiu 3aduK-
cupoBaHbl GpaKTel Pa3GOUHBIX HaMaJeHUuN U orpabieHuit
MUpPHBIX rpaxkzaH JloHbacca, Ha TEPPUTOPUU KOTOPOTO
JelCcTBOBaM  ZI0OPOBOIbYECKHE OaTalboOHBI  «Aliziap»,
«A30B», «JloHGaCC», «/IHETIP» U IpyTHE.

B xoHue aBrycra 2014 roga YmpasieHue BepXxoBHOTO
xomuccapa OOH mo mpaBaM dYesioBeKa Takke HOTpe6o-
BaJIO TIPOBEJIEHUSA PaCCIeZ0BaHUA el 110 COOOIIEHUAM O
3a7lep’KaHMAX, MTOXUIEHUAX U MbITKaX, COBEPIIaeMBbIX Ha
I0r0-BOCTOKe YKpauHbI 6aTaIbOHAMU, TOAKOHTPOJIBHBIMU
MUHHUCTEPCTBY 0G0POHBI I MUHUCTEPCTBY BHYTPEHHUX /€T
crpasbl. Ho odunuanbHbiii KiieB oTBepraeTr Bce 06BUHE-
HUs, 3aABJIsAsA, YTO He UMeeT HUKAKOro OTHOIIEHUA K 3a-
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A Ha opgHom 13 GNOKMNOCTOB Ha NyTU B JloHeLK

XOPOHEHUAM, a COOBIIEHH s O IPUYACTHOCTH Hanrsapauu
K rrbesiv MUPHBIX JTIO/Iel HallpaBJieHbl Ha AUCKPEeAUTAIHI0
apMuU YKpauHHI.

VI3 yCcT MHOTOYHMC/IEHHBIX MUPHBIX XKUTesel JJonbacca,
¢ KeM yZiaJioch mobece/ioBaTh, CTANO OYEBUIHO — OHU HE
OTOK/IECTBJISIFOT ce0si ¢ HbIHEIIHEN BJIACTBIO Ha YKpauHe
¥ HE IOHUMAKOT, 3a YTO UX 3BE€PCKU YHUYTOXKAIOT. Eme B
caMoM Hayvajie Ha3peBaIIero MPOTUBOCTOSHUS STH JIFO/U
MIPOCKIN 06 OZIHOM — COXPAHUTh B TOCYJAPCTBE UX POAHOM
A3BIK - PYCCKUH. BCIIOMHMM, B TOT NIEPHOZ Ja’ke O TePPH-
TOpUAJILHOM CTaTyce Iro-BOCTOKA peYb He nuia. Bmecrto
3TOI'0 KMe€BCKasdA BJIACTh, HE ITIOCYUTABIINCH C TPE6OBaHI/IeM
6ospiIMHCTBa HaceneHus Jjonbacca, Havana CUIOBYIO, 110
CYTH - KapaTeJIbHYO OIIEPALIUIO, YTO BBI3BAJIO BIIOJIHE €CTE-
CTBEHHOE KeJIaHKe 3alHIIATh CBOU TEDPUTOPUH, KOTOPbIE
Tenephb yKe OHM PacCMAaTPUBAIOT KaK CaMOCTOSATEIbHOE
rocygapcTBeHHOe ob6pa3oBaHUe.

Kor,u;a MBI pasroBapuBaji C MECTHBIMU XHUTE/IAMU,
MHOTHE U3 HUX BBICKA3bIBAIN TIOKEIaHUE O BBOJE Ha Tep-
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A Ha rpaHuue c PoctoBckor obnacrtbio

PUTOPHIO IOr0-BOCTOKA POCCUMCKUX BOMcK. K cioBy, He-
MaJIO CIIeKYJIALUN II0 3TOMY II0BOZY BBHIIUIECKHMBAJIOCH Ha
cTpaHunax u B adupe 3apydexxHsix CMU. Kak yeloBek, 1mo-
6niBaBIIMi Ha JloHb6acce, CKaXy: s HU pa3y He BUZJET TaM
PeTy/IAPHBIX yacTeii Boopy:keHHBIX cril PO — BOIOIOT OIIOT-
YEeHI[Bl ¥ MPUOBIBAIOIIYE K HUM Ha ITOMOIIb J0OPOBOJBI[EI
U3 pasHBIX CTpaH, B ToM yncie u3 Poccuu. Kak rosopuresd,
MIOYyBCTBY#Te pasHuiy! UTo KacaeTcs OpyXus u 60eBoi
TEXHUKWU OIIOJYEHIEB, IO CIOBaAM MHWHHCTpa OGOPOHI)I
JIHP, Bce aT0 — Tpoden, ocTaBIIecs B pe3ysbraTe 60eBbIX
CTOJIKHOBEHUH C IIPOTUBHUKOM.

Bo BpeMs Haleil BTOpOii Oe3/IKU B IIepHO/, BEIGOPOB B
HOsI6pe MPOILIOro roza TeppuTopus y rpanut JJHP mocto-
SIHHO 06CTpesMBaiach CO CTOPOHBI asporopTa. HakaHyHe
BBIGOPOB OJMH U3 U30UpaTeIbHbIX YIaCTKOB B paiioHe Jlo-
HeIlKa TakKe MozBepraics obcTpeny. B 1eHb romocoBaHus
B JloHeliKe GBUIO CTIOKOHHO, HO 06¢TpenuBanu JIyranck.

Yro KacaeTcst BBI6OPOB, KOHEYHO, OHU OBUI OCOOBIMHU.
[IpeacTaBbTe CHUTYAIMIO, KOTA JIOJU [0 TPU-YEThIpE Me-
CALa He MOoNMYyYaloT HUKAKUX JEHET, IPeANPUATUA U IaXThl
paspyLIeHsL... Jlake Te, Y KOTO eCTb IOZCOOHBIE XO3AMCTBA,
JKUBYT O4eHb O6eZiH0. Ho HecMOTps Ha 3To, IBKA Ha y4acT-
KU B ZIeHb TOJIOCOBaHUsA Obu1a KosoccanbHas! Jnd yuacTus
B BeIGOpax xuteneii JloHb6acca, HAXOAUBUIUXCSA B TOT MO-
meHT B PO, B PocToBe, BopoHerke u Besnropoze, 6but1 opra-
HU30BaHBI TPU U30MpaTeIbHBIX yyacTKa. Briepsrie B JIHP
HCIIOJIb30BAJIOCh MHTEPHET-TOJIOCOBAaHUE, B KOTOPOM IIPH-
HAJIM ydacTue 45 ThICAY IpaXk/JaH.

Bo BpEMA HaIIWX ITOE€3J0K MBI y6ez[I/UII/ICI) B MaCCOBBIX
BOEHHBIX ITIPECTYIUIEHUAX CO CTOPOHBI KUEBCKOM BJIACTH.
Pa3Bs3aB BOMHY NPOTHUB COOGCTBEHHOTO HAapoOZa, KapaTeu
JleJlasii BCe BO3MOXKHOE, YTOOBI CPaBHATH C 3eMJIeH BCIO
nHpacTpykTypy JloHb6acca U OTIIPaBUTh HaceJeHUE B Ka-
MeHHBIN BeK. O6CTpesTbl TOPOIOB IPAKTUYECKHU TTOJTHOCTHIO
BBIBEJIU U3 CTPOSI CUCTEMBI SHEPTO- M BoZoCcHabkeHwus. [1o-
BpeX/IeHbI TeIUIOIEKTPOIIEHTPAIN, BOCCTAaHOBJIEHHE KOTO-



PBIX 3aTPYAHAETCA U3-3a IPOJODKAOIIUXC apTOOCTPETIOB.
CoupasbHO He 3aluIlieHHbIe kuTean JJoHbacca OKasaanch
Ha I'paHU BbBDKWBaHUA. HperaTI/IB IIOJTHOCTBIO BBIILIATHI
BeTepaHaM Bennkoit OTevyecTBEHHO!N BOWHBI, MHBAIHAAM,
MEeHCHOHepaM, MocoOUs 1Mo pOXKZeHUto pebeHKa, YKpauHa
HEe BBIIIOJIHAET CBOHX O6H33Te]II)CTB nepea rpaxgaHamMu
Jlon6acca, B TO BpeMs KaK OHU Ha IPOTSXKEHUU CBOEH Tpy-
Z[OBOI>‘I A€ATEJIbHOCTU HWCIIPABHO YyIUIAa4YWBaJIM HaJIOT'H, OT-
YHCISUTH B3HOCH! B [IeHCHOHHBIN GOHJ, YKPaUHbL U TIOTOMY
BIIpaBe MMoJiy4YaThb pasjIMYHbI€ BBIIUIATHI OT rOCyZapCTBa.

B oTBeT Ha reHOUWZ JIFOAU C OPYKMEM B pyKax 3alllu-
IIAIOT CBOE TIPABO OBITH JIIOABMHU, TOBOPUTh HA POJHOM pYyC-
CKOM fI3bIKE, CAMUM OIpEJENATh CBOIO cyap0y. Hecmorps
Ha MUHCKuYe comialieHus U 00bsABIeHHOE IEPEMUpHE, TaM
eXXeZIHEBHO TUOHYT JItoZiK. B pesysbraTe apTOOCTPEIOB Ka-
paTesisiMH B FOPOZICKHEe GOBHUIIBI €KeTHEBHO ZIOCTABIIIOT-
CA MHUPHBIE XXUTE/W, B TOM YUCJIE U JAE€TU, C OCKOJIOYHBIMU,
OTHECTPEJIbHBIMU PpAaHEHUAMU paBJ’[I/I‘IHOI\/'I CTEII€EHU TAXe-
cTy. BceMupHas opraHu3zaiys 3/paBOOXpaHEHNs HeZaBHO
coo6IIMIIa, 9TO 32 BpEMs IIPOBE/IEHUS «aHTUTEPPOPUCTHAIE-
CKOH OTlepalii» Ha I0r0-BOCTOKe YKpauHbI HOTHU6I0 Gosee
4 teicsy 800 yenoBek, paHeHUA norydnau 10,5 TeICAIn.

Oco3HaBaThb BCE 3TO YPE3BBIYAWHO THKENO U GOJBHO.
U Hecmortpsa Ha To, yro OOH u OBCE npozeMoHCTpUpOBa-
JIU CBOIO TTOIUTU3NPOBAHHOCTh B OOC/IY>KUBAaHHUH MHTEPECOB
OIPEAICIEHHBIX CWJI, BOCHHBIC IIPECTYIUVIEHUA HE /JOJDKHBI
ocTaBaThcs Ge3HaKa3aHHBIMU. [IOCKONBKY YKpavuHa — WieH
CHI, 6put0 GBI LIEIECO06pa3HO B paMKax 3TOrO COK3a CO3-
JiaTh TPUOYHA U TIPEIaTh OTKPBITOMY CYZy TeX, KTO pa3Ba3al
KpoBaByIo 6oiiHiO Ha JloHbacce, YHECIIYIO THICSIIM YKU3HEH
HU B Y€M HENOBUHHBIX MUPHBIX I'DaXJaH — 6633aH.H/ITHI:IX
JKEHIIIMH, CTApUKOB U ZleTel. KcraTu, B HeZIaBHEM MOHUTO-
PUHIOBOM Joknaze crenkomuccud OOH o npaBax yesnoBeka

N3 TIEPBbLIX YCT @

TaK)Ke OTMEYEHO JKeCTOKOEe OOpalleHKe MO OTHOLIEHHIO K
MHPHOMY HacesieHH0 HoBopoccuy — UCIonb30BaHKe IIBITOK,
MTOXUILEHNH, YOUNCTB, He3aKOHHBIX 3a/IepyKaHui. B OKTs6pe
YnpasneHue BepxoBHoro komuccapa OOH 1o npasam 4eJso-
BeKa B CBOEM JIOKJIa/Ie BO3JIOXKIWIO OTBETCTBEHHOCTD 38 HEU3-
GupaTe/bHble apTWUIEPHICKIE OOCTPEIIBI JKIIBIX PAliOHOB
Ha IIpeZICTaBUTeNel BOOPY:KEHHBIX CHJI TOCYyAApCTBa.

Yro KacaeTcs KOJUIEr-aZIBOKATOB, HA MOM B3IVIAJ, OHU
TOXe MOIVIM OBl OKa3aTh MOCUIbHYIO IIOMOIIb [IOCTPaZaB-
IIMM OT 3TOH BOMHEL. HanpuMmep, B cOCTaBIeHUH U IIofade
HCKOBBIX 3asIBJIeHUM B yKpauHckue cyzbl 1 ECITY 06 yTpaTe
UMyIIecTBa ¥ BO3MellleHNH IIpUYNHEeHHOro Bpezia. Takxke
YIMeET CMBICJI 06paTUTh BHUMAaHUE Ha YCJIOBUA aZlalTallii
GeXXeHIIeB ¢ YKpauHbI B POCCUHCKUX perroHax. TaM ecTb
cBoU IPOOIEMEI, B TOM YHUCJIe 1 HEBHUMAaHKE PErMOHANb-
HBIX, MyHUIIUNIATbHBIX YUHOBHUKOB K HYXKZIaM JIIOZied.

Anexcanzap BPO/I,

aaBokart, wieH CoBera npu IlpesugenTte PO

110 Pa3BUTHIO IPAXKAAHCKOTO O6IIlecTBa U IpaBaM JeJIoBeKa
doro u3 apxuBa aBTOpa.

V¥ MopbuTas ykpanHckas GpoHeTexHuKa
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YEMY UCTOPUA YHIT

MuHyBLLVIM neToM B lNpare coctosinack odepeHas MexayHapoaHas Hay4YHO-NpaKTnYeckas
KOHbepeHLMs no npobnemam 3alLmTbl NpaB rpaxaaH PO B ctpaHax EBponenckoro coob-
LLlecTBa, OpraHM30BaHHas ABokaTckom nanatol MockoBckor obnactu, nbamen poccum-
CKux apBokaToB U DefeparnbHbiM CO030M aBOKATOB. [ 0OMeHa OMnbITOM Ha KOHepeH-
LMIO Mpuexani aaBokKaTbl 13 [epMaHumM, KOTOpPble TakxKe Noaaepskani MHULMATKBY HalUX
KOMNer no okasaHuio HeoDXOAMMOW IOPUANHECKON MOMOLL POCCUSHAM, NMPOXMBAIOLLIMM
B Yexuu, lfepMaHmm, bonrapmm v opyrix eBponenckyx CrpaHax.

Yexusa — OHa M3 CaMbIX ITIOCELIA€MBIX POCCUAHAMMU
crpaH EBpomelickoro coro3a. B Hacrosmiee BpeMsA Tam
IIOCTOSIHHO IIPOXXUBAIOT OKOJMIO 350 TBICAY HAIIMX COOT-
€4eCTBEHHUKOB, Y KOTOPBIX YacTO BO3HHMKAaeT HeOOXOAH-
MOCTBH B }opmnqecxoﬁ 3alllnTe UX MpaB, B TOM YUCJIE 110
HacJIe[ICTBEHHBIM, OPaKOPa3BOAHBIM JleIaM, pas3fery UMy-
IIeCTBA U B3BICKAHUIO ATUMEHTOB. YYaCTHUKH KOHbepeH-
UM OOMEHSINCh MHEHUSIMU, CPaBHIIM rOCyJapCTBEHHOE
YCTPOMCTBO 06EMX CTPaH U 3apyYMINCh OAAEPKKON CBO-
ux Kojuier B IIpare B Bompocax OKasaHUsA IOPUANYECKOHN
IIOMOLIIY.

OxaszaHue I0PUIUYECKON MMOMOIIM TpaxaaHaMm Poc-
CUH, IPOXUBAIOIIMM WJIN HaXOAALIUMCA Ha OTJBIXE B
CTpaHax EBPOHI)I, CTaHOBUTCA BaXHBIM BOIIPOCOM, Ha
KOTOpBIHA TpebyeTcs 06paTUTh BHUMAaHHE 3aKOHOZATe-
JIed, — Takasd [OMOIIb JO/DKHA OBITh MpeJyCMOTpEHA U
obecrieueHa 00653aTeNbHOM CTpaxoBKOH. Hammm rpax-
JlaHe [IOJDKHBI OBITH YBEpEHBI, YTO MX IpaBa OyzayT 3a-
MIUIIEeHB! B I1060# cTpaHe. OTpaZiHO, YTO aJ[BOKATCKUE
coob11ecTBa ZealT CaMOCTOSTENbHbIE IIaru Al yKpe-
IUIEHUS OTHOIIEHUH MeEXAy aZBOKAaTCKHMMM ITajaTaMHu
JPYruX CTpaH.

A YyacTHUKM KoHbepeHuun: B. dDunmumoHos, 3. KuptowmHa, A. fanoraHos, A. JlyKUH
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BeIcTyTias ¢ 0KJIailaMu, Hallly KOJUIETH, KPOMeE IIPOYHX,
3aTPOHYJIU U BOIIPOCHI COZEPIKAaHUA POCCUHCKUX TPaK/aH,
COBEPUIMBIINX NPECTYIUIEHUA M HAXOJALIMXCA MOZ CTpa-
el B TIopbMax Yexnuu u l'epmanuu. Hac 03HaKOMWIH C
TIOPS/IKOM U YCJIOBUSIMU COZIEPKaHUA MHOCTPAHHBIX TPasK-
JaH u rpaxzaaH Poccuu B TroppMax Yexuu. B yacTHOCTH,
OBUTH TIOKa3aHbl KAMepPHI, B KOTOPBIX COZEPKATCA HaIlIu
COOTEYECTBEHHUKU B IIEPUOJ IIPEABAPUTENBHOTO CIIEJI-
CTBUS U [IOCJIE BBIHECEHUA ITpUrosopa. Hasio 3ameTuTs, ux
coziep)KaT B KaMepax, KaK TOBOPUTCS, CO BCEMU y00CTBa-
MH, IO JiBa 4YesoBeKa. [Ipy 3TOM HaxoAAIIMecs o/ CTpa-
JKel rpakzaHe 060U cTpaHbl obGecrevYeHbl MOTHOIEH-
HBIM [TUTaHHEM, MeAUIUHCKUM OOCIy)KUBaHUEM, TO €CThb
HaxXOZATCA B HOPMAJbHBIX YEJIOBEYECKUX YCIOBUAX. UTO
KacaeTcsl aZlBOKAaTOB, OHU UMEIOT OeCIpensaTCTBEHHbIA U
OPraHM30BaHHBIN ZIOCTYI K CBOMM IO/3AITUTHBIM U MOTYT
06IaThCs ¢ HUMU B IIPOCTOPHBIX CBET/IBIX KAOMHETaX.

Ha o4epesHoli, yKe IIATOM MO CYETY, KOHPEPEHIUH, KO-
TOpas MPOH/IET B KOHIIE Masi HBIHENTHETO rofia, 6yzieT 06Cyx-
JIaThCs BOIIPOC CO37IaHMA LIeHTpa MPaBOBOM MOMOIIH, KOTO-
PBIH IIpY COZeNICTBUY 1 y4acTUX aBoKaToB Yexnu u Poccun
CMOXXET CBOEBPEMEHHO O0eCIeynTh 3alUTy IIPaB HAalIKX
rpaxzas. Hageemcs, aTa BaKHadA r'yMaHUTapHasA MHULIAATU-
Ba MOJIOXKUT HAYAJIO CO3JAHHIO aHAJIOTMYHBIX IIEHTPOB B HaU-
6071ee TocemaeMbIX HAllIMK COOTeYeCTBEHHUKAMU CTPaHaxX

Espomsbl, Erunre, Typruu, aaun, Kurtae, TaliaHzae U IpyTUx.

MEXOYHAPOLHbIE KOHTAKTbI @

A A TanoraHos Bpy4aert A. JlyknHy cepTudgmkat y4acTHMKa
MeXayHapoaHou KoHdepeHLn

A Crapas Npara

i 4IeHOB HaIlel Jeneranuy GbUIO OPTaHU30BaHO
mocellieHre My3es IeHTPaJbHOU TIOPbMBI, I7le COXPaHH-
JIUCh U OPYAUA NBITOK, ¥ KaMephl, IZe IBITAIN U Ka3HWIN
OCY>K/I€HHBIX.

Ho, moxkamyii, camoe HeHW3IVIaJMOe BIledaT/IeHHe B
pamKax KoHdepeHIIUU Ipou3Besa moeszka B HiopHOGepr,
IZle BIIEPBBlE B HUCTOPUU OQUIIMANbHBIE IPEACTaBUTENN
rocyziapcTBa GbUIH IIPUBJIEYEHE! K YTOJIOBHOM OTBETCTBEH-
HOCTH 3a COBepIlleHVe BOEHHBIX IIPECTYIUIEHUN U TIPeCTy-
IUIEHUH TIPOTUB YesnoBeyHoCTH. «3an 600» B HropHOGepr-
CKOM /IBOPIIe IOCTULIUU CTaJI ApEHO MUPOBOH HCTOPHHU.

HarroHasn-conuanicTiieckuii peXkuM Teppopa TIpH-
BeJ K KaTacTpode IIUBIWIN3ALUH U YeTOBEYECKUM CTpa/ia-
HUAM B MaciuTabax, BEIXOAAIINX 32 PAMKU BCEX CYIIECTBO-
BaBIIIKX /IO TEX MOP TIpeAcTaBieHuit. B 1945-1949 rr. 6butu
IIpUBJIeYeHbI K OTBETCTBEeHHOCTH ['epmaH I'epuHr, Pyzonpd
Tecc, Vloaxum ¢oH PubbenTporn, dpHeT KanbreHOpyHHED,
Anbdpen Po3eHb6epr u MHOTHE Jpyrue IIpeJCTaBUTETH
Tperbero pelixa. B umcTopuyeckoM 3aje IpoILio Goiee
JBaZLaTU Ipoleccos. Ilepes cynoM IpeAcTand Bpadw,
IOPHUCTHI, NPOMBIIUIEHHUKHY, NPEeACTaBUTENN MOTUINU U
CC, YMHOBHUKY U AUTLJIOMATHI.

Vcropuyeckoe 3HaueHHe «3ana 600» Kak MecTa 3ace-
JlaHUA ¥ MUPOBOTO cyza OyZieT BaXKHBIM HallOMHUHaHUEM
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A DKCKypCUsi Ha MMBOBAPEHHbIV 3aBOJ,

0 TOM, YTO IpEeCTyIUIeHHe He ocTaeTcsi 6e3 HaKa3aHWA.
Kak ckasan Ha npouecce 21 Hos6ps 1945 rofa IIaBHBIN
o6BuHUTENH OT CIIIA Pob6epT X. JIDKEKCOH, IIPECTYIUIEHU,
KOTOPbIE MBI CTPEMHUMCS OCYAUTh U HAKA3aTh, CTOJIb IPEJ-
HaMepeHHBI, 3JI0CTHbl U UMEIOT CTOJb Pa3pyIIUTeTbHbIE
MIOC/IE/ICTBYSA, YTO IIMBWIM3AIMA HE MOXET IOTEPIIETb,
YTOOBI UX UTHOPUPOBAJIH, TAaK KaK OHA TOTUOHET, eCIM OHU
TIOBTOPSATCA.

Jlymaro To, 4TO ceifyac MPOMCXOAUT Ha YKpauHe, He
ocraHeTcs 6e3 BHUMAaHUA MUPOBOM OOIECTBEHHOCTH. 3a
COBepIIIeHHbIe TIPECTYIUIEHUs MPOTHUB HapoZa YKPaWHBI
MIPUJETCS OTBEYaTh — 3TOMY YUUT UCTOPHS BTOpoit Mupo-
BOM BOMHBI.

Braaumup ®PUIMMOHOB,

agaBokaT AIl MOCKOBCKOI 061acTH
®oTO U3 apxuBa aBTOpa

MEXOYHAPOLHbLIE KOHTAKTbI @

Jleneratbl, Bble3)XaB




HABOJIEJIO ®

GCXEMA B 3AKOHE

B 2015 r. Mmup yamsunun kHuron B. MHo3emuesa «[1poekT [MyTnH. Y10 cnyydmnocs ¢ Poccn-
en». PaHee, B 2006 1., ceHcaumen crano m3ganHue «IpoekT Poccms». Kak BbIACHMUIOCh, 3a
nocnegHvie 15 net Hac 3aBanunM NyoNUUMCTUKOM Ha CynepocTpble TeMbl. BCKpbITO Bce.
NmeHa. brorpadun. JeaHns 1 ux uenn. MNpudrHbl Xn3Hn-aga (Hanpumep, ABYXTOMHUK
A KapaynoBa «Pycckunm ag»). Ho! OgHum Bonpock!. HeT oTBeToB. BepHee, oHM ecTb. Y npo-
CTbIX Ntofen. B Tom yncne, pagoBbix afBOKaTOB.

MouwenHuuecmao: xopoutasa caem(a,
CMOJIKHYBWAACA C NJIOXUM 3AKOHOM.

A. Kamro

Kaxapiit eHb mo TB Hac y6exaoT, YTO MOCKOBCKas
pedopma 3paBoOXpaHeH s, K IPUMEpY, IPOJIUT KaXKJ0-
My Ku3Hb 710 100 jieT 1 1r060# TOIyYUT BCe BUABL HGecIuiaT-
HOM MeznoMoIy 3a 4yac. CTOUT TOJIBKO 3aX0TeTh. OfHAKO
MOe# CyTpyTe B MOJUKINHUKE COOOIIMIN, YTO TIPUKPEIUIs-
IOT HOBUYKOB TOJIBKO I10 TIOHeZIeTbHUKAM. ThICAYN TroAei
obpamaoTes K aZiBOKaTaM 3a IMOMOIIBIO B 3allIUTe HAPY-
IIEHHBIX IIPAaB IPU IUIATHOM «JIedeHUH». [IpoGoBain u
ITTaBHBIA YMHOBHUK-MeZVK CTOHIIBI 110/ IMIUHOH IIPOCTO-
ro NeHCHOHepa 3a yac 6ecruiaTHo mpoiit MPT roioBHOro
Mo3ra? A BOT s Ipo6bIBal. Byaydn WHBaIHAOM 2 TPYIIIBI
6ecCpoYHO UM HMMesl HEeBPOJIOTHYECKHE [MarHO3bl CBBIIIE
20 11eT, A ycablial B IONIUKIMHUKE, YTO K HEBPOJIOTY MHE
Hesb3d. CHavyasla TepaneBT IOCMOTPUT U, €CJIA NPUAET K
BBIBOZlY, UTO MHE HY>XeH HEBPOJIOT, TO JacT HallpaBJeHUeE.
A MPT? Tak He 6Gerute Briepegu mapoBo3a. A pepopma?
B oTBeT TONBKO KpuBasd yibibka. OTKporo MuH3zgpaBy
cTpamrHyto TaiHy. 3a 1000 py6ieii B KOMMEPUYECKOU KJIH-
HUKe 5 ObUT IPUHAT 3aB.0T/Ae/IEHIEM HEBPOJIOTHH 6e3 oue-
pexu, a 3a IATh 1eJIKOBbIX KabuHeT MPT mpuBeTCTBOBA
MEeHA CTOA C IpeAJoXKEeHUeM 4asd B accopTuMeHTe. M kak
TYT «He XOTeThb» IVIATHOU MeJUIIUHBI?

Hapog «xoyer» MMM, BaltOTHYIO UIIOTEKY, UHBECT-
KOHTPAKTHI 110/l HETIOCTPOEHHOE XXKUJIbe, KaCcChl B3aUMHO-
ro kpeautoBanus u [IN®s1, «106poBobHbIe» TCK u bec-
koHeuHyI0 pedopmy JKKX, memieBrle yIacTKU Ha 3eMJIAX
ClleliHa3HaYeHUs, IPOCTOTO U GBICTPOTO NOTyYeHH ITpaB
Ha 000, 3A0, HKO B ¢upmax-perucrparopax, JroObie
JUILIOMBI B MOHTQ)XHO-ZleJIaTeIbHbIX By3axX JUCTAHIMOH-
HOT0 06pa30BaHUsA. «X04YeT» IOKYIaTh ¥ IPOJaBaTh aBTO-
MaIlWHEI [10 TeHepaIbHBIM JJOBEPEHHOCTAM U OTOBOpaM
B IIPOCTOM MUCbMEHHOU popMe, co3ZlaBaTh XONJUHTH BO-
KpPYyT OAHOT'O MHAWBUAYAJIbHOIO NpeAIPUHUMATEA U CO-
BepIIaTh CAeIKU ¢ GupMaMu-6aHKpPOTaMH, B TOM YHUCIE
¢ TypolepaTopaMu, YbU PUCKHU, KAXKETCA, 3aCTPAXOBaHBI,

A Apokat PomaH Kpyrnos
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Y, HAKOHeI], TOKYIaTh BAPYT OCBOOOAUBIINECT MECTA IO/
ceMeiHble CKJIENBl Ha LIEHTPAJbHBIX U /JaBHO 3aKPBITHIX
KJ1aZbUIax MeramnoarcoB.

Botock, GopmaT cTaThb He TI03BOJIUT EPEYHCTUTD BCE
«KeJlaHUs» HAIIUX ZI0OBEPUTeNeN U MOA3AIUTHBIX, y/IOB-
JIETBOPUB KOTOPBIE JIFOAU APYKHBIMU PsjaMU, «6e3 BIHBI
BUHOBAThle», TONOJHAIOT PAABI GOMKEH, MCHUXHUYECKUX
6OJIbHBIX, BCEBO3MOXXHBIX JIMIIEHIIEB, BKIOUAs OCYKEH-
HBIX U Jaxke yMmepuiuxX. CTaTUCTUKY YMHOBHUKU-PedOp-
MaTopH! He BeZyT. He mpesycMoTpeHa HOPMAaTHBOM.

37ech X0Tenoch 6bI O6PAaTUTh BHUMAaHHE MHOTOYHKC-
JIEHHBIX aBTOPOB U YHTaTelel MpousBefeHni-KkaTacTpodh
Ha o6yt /I JaHHBIX TBOPEHU JeTanb. YKU3Hb ucce-
JyeTcs B HUX CO BCEX CTOPOH. VICK/IIoueHHe COCTaBiAeT
TeMa IIPAaBOBOTO PEryJIHNpOBaHUA, TOUHee ero MeXaHU3-
Ma. Buznmo, K7eT cBoero yaca cepus KHUT IO/ YCJIOB-
HBIM HasBaHueM «Poccus. [Ipaso. [IpaBonipuMeHUTENN».
BosbMmy Ha cebs B 101-i pa3 cMeJOCTh COOOUIUTH IIHPO-
KO ayUTOPHH, YTO BCA HAllla KU3Hb, BKJIOYAs SKOHO-
MUKY, MOJUTHKY, CEMEHHBIE OTHOIIEHHS, UMEET MeXa-
HU3M IIPaBOBOTO PETyJIUPOBaHHUA.

3axozid B MeTpo, aBTOOYC, MarasuH MOYTH HUKTO, KPO-
Me JecATKa IOPUCTOB (HA BCIO CTpaHy), He IIOMHUT, YTO
MBI BCTyTIaeM B TaK Ha3BIBAEMYIO CHUCTeMYy KOHCEHCyasb-
HBIX (6€3yCJIOBHBIX) JOTOBOPOB. MBI UX HE COCTaB/IAEM U
He noanuckiBaeM. OfHaKo, 3ali/id B aBTOOYC, MbI BCTyTIa-
eM B JIOrOBOp IlepeBO3KU. [lepecTymMB MOPOr MarasmHa
CcaMOOOCTy)KUBAHUS, MBI
MOATBepXKAAaeM  ydacThe
B [IOTOBOpe KYIUIH-IIPO-
Jaxu. B gaHHBIX Cly4dasax
TepeBO3YMK WIN IPojaBel]
00513aHbI IPEAOCTABUTH YC-
JIYT'Y WIN IPOJaTh TOBap, a
MbI 00513aHbI UX OILIATUTh.
«3abyzem» 00
oIiaTe, HaM HAIIOMHAT 00
00513aHHOCTSAX, TPEAYCMO-
TpeHHBIX KOAIT wiu YK P®.
VIHBIMH CIOBaMH, K HaM NPUMEHAT CAHKIIUU, TO €CTh HaC

Eciu MBI

HaKaXKeT roCcyZapCTBo.

Bo3HHUKaeT 0 HeIPUJINYHA IPOCTO Bompoc. [Touemy
3a BCE BBIIIEO3HAYEHHBIE «yCIyI'», KOTOPbIE TaK «IFOOUT»
U «XO4YeT» Halll Hapo/, IPaKTU4eCKU HUKTO U HUKOIZja He
HaKa3bIBAETCA?

Wnu Haka3plBaeTCsa yCJIOBHO, a B psAfe CIydyaeB MO-
pasbHO, Ja U To barozaps mymuxe B CMU. Borock, oTBeT
eme rnpoie. [Tpo6esbl U KOJUTM3UM B 3aKOHOZATENTbCTBE
TI03BOJIAIOT IPUMEHATD KJIACCUYeCKU IPUHIINIL: BCe, ITO
He 3alpelieHo, To paspenieHo. Tak poKgarTcsa MHOTO-
YHCJIeHHBIE IIPABOBBIE CXEMBI, KOTOPBIE MTO3BOJIAIOT MPO-
LIBETaTh MOIIEHHUYECTBY, YHUYTOXAOILEMYy CTPaHy U ee
rpaxkJiaH.

CxeMBl B 3aKOHe JleHiCTBOBAalIM Bcerja U IIOYTH Bes-
ne. Hanpumep, B CCCP zedunut oduImasbHOTO phIHKA
TOKPBIBAJICA «IeXOBUKaMu». [1oANOIpPHAA IPOMBILUIEH-
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|_|OL-IeMy 3a BCe BbllLHeO3Ha4YeHHble
«ycnyrmn», Kotopble Tak «odNT»

N «XOHET» Halll Hapod,
MPakTn4eCk HMKTO U HMKOrda
He Haka3blBaeTCA?

HOCTh TPOU3BOZAMIA BCe: OT 00YBU, OAEKIABI U Tapdro-
MepHUM [0 IPOAOBOAbCTBUA. Ha TOBap HakIeHMBaINCh
VIMITOPTHBIE SIPJIBIKY, & peantu3alisa Belach Ha «I€PHOM»
PBIHKE II0 3aBBIIIEHHOU IleHe. MoeMy IOKOJEHHUIO Ia-
MATHBI 3HAMEHHUTBIE YTOJIOBHBIE Je€jia: KpaCHOZapCKoe,
y36eKCcKoe, MOCKOBCKOe Toprosoe (1o EnrceeBckoMy Ma-
rasuHy) u Ap. JlaHHas TeMa pacKpbiTa BO MHOTHX JIOKY-
MeHTaIbHBIX QprIbMax, IporpaMmmax TB, U3 KOTOPBIX SB-
CTBYET, YTO I10 KOMaH/€ CBEPXY BCE HpO6eJIbI W HeJOIJIAABI
CMEHWINCh ONI€PaTUBHBIM HaA30poM U 3GQPeKTUBHBIMU
CaHKIIMAMHU T'OCyAapCcTBa CO CKOPOCTHIO 3ByKa. Beiez 3a
TJlaBaMU «I€XOB» IMIPaBOOXPAaHUTENUN C «IVIOXUM>» 3PEHU-
eM M CIyXOM OBUIM OTCTaBJeHBI b0 HakasaHbl. Ceroz-
HA Mozenb CeBepHoit Kopen, Kurtas U mozoOHBIX cUCTEM
COBPEMEeHHOCTH II03BOJIIET HAZeAThCA, YTO yCTpPAaHEeHHe
IIPOTUBOPEYMH U U3jIeYeHe HEMOTHI 3aKOHa BIIOJHE /I0-
CTHIKHUMO.

Oznako B HameM OTedyecTBe HbIHE OOBSABIEHO O CO-
GJIIOIEHUM KJIaCCHYECKOTO paszielieHus BJIAcTed U, Kak
cie/cTBUe, HempuMeHeHUU komasz. [lemokpatusa! Cos-
JlaHHasA MOJeJIb Bce 6oJblile HalloMUHaeT KoMaHgy: Cra-
caiics, KTo Kak MoXeT! PA10BOM rpakZiaHUH JOJKEH caM
pacrno3HaBaThb MOIIEHHWKOB U IPUMEHAEMbBIC UMW CXEMBI,
HU3Y4IUTh BCE IPEMYZPOCTH IOpUANIeCKON HayKU U TeM ca-
MBIM 3aCTpaxoBaTh cebs 0T pruckoB. O ToCyZapCTBEHHOMN
WJIU IO Ie PXKUBAEMOM TOCyJapCTBOM CHCTEMeE IIPaBOBOTO
BceoOyda HUKTO M MeuTaTh He CMeeT. Bce TpesiokeHus
MOMX KOJLJIET, MOU JIMYHBIE,
M3J/I02KEHHbIE€ B JaHHOM H
APYyrUux U3gaHUuAX, OTIIpaB-
neHbl B 6e3zny. Cucrtema
roCyJapCTBEHHOW 3alUThI
OT NIpaBOBBIX CXEeM W HUX
Iocyeso-
BaTeJbHO ZIeMOHTHPOBAHA.

podUIaKTUKN

IIpuBesy HeKOTOpHIE IIPU-
MEepHI.

B kputukyemsble 90-e
oAbl yKe IPOILJIOTO BeKa
Xyz0-6e/IHO, HO OCHOBATEIbHO, Ha MOU B3I, B MoCKBe
Y perroHax paboTajyu perucTpaliOHHbIE MajaThl WU
VX aHaJord. /laHHBIE OpraHbl IPU perucTpanuu Gupm
IIPOM3BOAMIN IPOBEPKY Ha IIOBTOPAEMOCTb HIW YHHU-
KaJTbHOCTh HAUMEHOBAHHUsA BHOBb CO3/[aHHON CTPYKTYPHL,
Y€M BBI3bIBAJIU JIOTYIO HEHABHUCTHh MOIIEHHUKOB. Kp0Me
TOTO, ZIEHICTBOBAJIA COJIUAHAS CUCTEMA JULIEH3UPOBaHMUSA.
HelHe, Kak MHOrMe IIOJIaralT, €AWHBIM PEruCTPUPYIO-
LM OPraHOM SIBJIIETCS HayoroBas cyx6a B uiie UOHC
paiiona (ropoza). BOJBIIMHCTBO U He MOZO3PEBAET, YTO
HeKOMMepUYecKre OpraHu3aliy PeruCTPUPYIOTCS TOTBKO
yepe3 opransl MuHocra PO. Cucrema JMIeH3UPOBAHUA
CHJIBHO YIIPOILeHa, a MepeyeHb COJHMAHO COKpamieH. ba-
PBEPHI K CXEMOTBOPYECTBY YOpPaHHI.

AznBokaThl, paboTarolire B apOUTPaKHBIX CyZaX, XO-
POIIIO 3HAKOMBI C IIPAKTUKOM GaHKPOTCTBA U pelZiepcTBa
(He3aKOHHBIX TIOIVIOIEHUI U 3aXBaTOB Uy)KOTo OH3Heca).



Cxema HecJoxHasdA. [IpeAnonokuM, MOLUIEHHUKY U36panu
JKEPTBOY TpOIBETAollee MPOeKTHOe 0opo «XXX». Iloz
TaKUM JKe Ha3BaHHeM peructpupyercsi GupMa B APyroM
paiioHe KpymHOTro ropoga. Ha moBTOpsAeMOCTb HaWMeHO-
BaHUI HUKTO He IpoBepseT. [eHANPeKTOp GUPMBI-KEPT-
BbI OOBSBIAET COTPYAHUKAM O pEOpraHM3aliyl U3-3a U3-
MeHeHUs opripaBoBoii ¢popmsl. Beuto OO0 - craner 3A0.
[MuiryTest o6POBOJIbHEIE 3asBIEHUS O IIEPEBOZIE Ha Ty Ke
JIOJDKHOCTh B ogHomMeHHoe 3A0. 3a Tpu 4aca 6e3 /pak,
npoiie U 6bicTpee, YeM B 60eBbie 90-€, OUH MOIIEHHUK
mpubupaeT K pyKaMm Bech
qy)ko¥ OusHec. VICTUHHBIE
yYpeauTenu MOTYT JIMIIb
CJTy4JalHo, CIyCTS KBapTal,
a TO W rofi y3HaTb O GaH-
KPOTCTBE CBOEro JeTHINa
CO BCEMH BBITEKAKIINMN
CIOpIpU3aMHU, BKIOYaA
YTOJIOBHYIO OTBETCTBEH-
HoCTb. [logMeHy He 3aMme-
TAT A0 IIOPEI U 3aKa34YMKHU,
TaK KaK peKJaMHbIM calT
UPMBI-ZIBOHHUKA 110/ BUZIOM OOHOBJIEHUS YyTh U3MEHUT-
cs1, HO Ha3BaHUe U TOProBble 3HAKU OCTAHYTCA IIPEKHIMU.

AHaJIOTUYHO 3aXBaTBHIBAIOTCA U Lejable IMTPOMBINLIECH-
Hble oTpacay. Ho y 3aXBaTYMKOB HET OCTYIA K HOy-Xay, K
HUM He MOTYT IO OIIpeZieJIeHUIO NTepetTH BCce NMaTeHTHl U
VH)XeHepHBIe pa3paboTKH, a [NTaBHOE — FOJIOBBI KOHCTPYK-
TOPOB-yupezguTeneil. BoT 1 mmajaioT caMOJIEeTHl, CXOZAAT C
PeNbCoB I0e3/ia, PYLUIATCA MOCTHI, B PO3HUILY ITOCTYHAOT
KoHTpadaKTHBIE IPOAYKTHI U JIeKapcTBa. JKepTBaMu cra-
HOBHUMCA MBI — COTHHU TBICAY PAJZOBBIX I'PAXKAAH.

Jpyroii mpuMep. IIpuTyelt BO A3bILIEeX CTATM YepHBIE
puentopbl. B 90-e Tozibl Bce puenTopckue GUPMBI TOJJIe-
JKany JIMIEH3UPOBAaHUIO. Bce caielku ¢ HeABIDKMMOCTBIO
vMes 00513aTeIbHYI0 HoTapraibHyto dopmy. B onHOYaChe
OoTMeHWU Bce. HelHe M060¥ WHAWBH/YaIbHBIN TIPEATpU-
HUMaTesIb BripaBe 0OBsIBUTH cebsi puesropoMm. CoBepiath
CZIeJIKy Y HOTapuyca TpaskZaHe MOTYT II0 JKeJlaHuIo. boree
10 seT MOHAZOOWIOCH aZBOKATaM M HOTapuycaM, 4TOOBI
ybeauTh 3aKkoHOAaTe el BHeCTH B 2014 rofy XOTh KaKue—To
U3MeHEeHH B YaCTH HOTapHaIbHOTO yZI0CTOBEPEHMA CAETIOK
C HeZIBIKUMOCTBI0. OJHAKO MIUIMOHBI JJOTOBOPOB COBEp-
IIaJIMCh B IPOIUIBIE TOABI B IIPOCTOM MHUCbMEHHOM dopMe,
a TOCPETHCTpAIUsA OCYIECTBIIIACh II0 JOBEPEHHOCTSM.
B pesysbTate cyzbl 3aBajieHbl ICKaMU O IIPU3HAHUU CZETIOK
HeZIeCTBUTEIbHBIMU 13-3a MOA/IENIOK MOATIICeH ITPOABIIOB
U TIOKyTIaTesel, IpUMeHeHUs MTOAJIOKHBIX 3aBelljaHuH, J0-
BEPEHHOCTEH, MacIopToB, JOTOBOPOB 3aliMa, HUCIOIb30Ba-
HUA B CAE/KaX IMOACTAaBHBIX JIMI, HE3AKOHHOI'O IIOMEIIE€HMA
TIOTEHIVA/JIbHBIX IIPUBATU3aTOPOB B IICUXUATPUYIECKHE CTa-
HHOHapHI, GabpuKau CyAeOHbIX TTOCTAHOBIEHHM TyTeM
dambcuduKaIy J0Ka3aTEMbCTB U T.11.

JIBOIiHBIE TIPOAAKU CTPOSIIETOCA JKWIbS CTaJIU CTHU-
XUWHBIM OezicTBUEM. B pesyibrare psj, pernOHaIbHBIX
IIPaBUTENBCTB CTAIU IPeAyCMaTPUBaTh B GIO/)KeTax pac-

Knaccuyecknm npuHLMA: BCe,
4TO He 3anpeLLIeHO, TO pa3peLLeHo,

nopoXaaetr MHOMoYMaieHHbIe
MpPaBOBble CXeMbI, MO3BOSIAIOLLINE
rnpouBeTaTtb MOLLUEHHNYECTBY.

HABOJIEJIO ®

XOZBI IO BO3MEIIIEHHUIO yiiepba 06MaHyTBIM OJIbIIUKAM.
DTU HecYacTHEHIE JIUIIb Ha npueMe y aZBokKaTa Ha4YMHAwT
MMOHUMAaTh, YTO IIOKYIIAIX He KBAPTHUPY, a IIpaBo TpeboBa-
HUSA Ha XKWIbE B IOPAJKE TePEyCTYIKU (OTOBOP L[ECCUN)
OT LIIECTOr0-CeAbMOTO COMHBECTOPA B I[EINIOYKE, B CIyYae
ciaun 06'beKTa B OKCIUTyaTal[|io. VIHBIMU CIOBAMU, KyTIH-
JIV IPaBO TPeBOBATH YTO-TO B AAJIEKOM OyZAyIIeM.

HUKTO He 3HaeT, YTO TAaKOe allapTaMEeHTHI, KOTOpbIE
AKTHBHO IPOAAIOTCA B MEraroJjucax. PEFI/ICTpaHI/IH B HUX
HEBO3MOXHa. B 3aKoHe MoZ0OHOE TOHATHE OTCYTCTBYET.
yOexK AT,
YTO 3TO TOAOOHE JUYHO-

[MokynaTeneit

'O I'OCTUHUYHOI'O HOMepa.
B mozy Bouwio mnepeobo-
pyZoBaHue
«KOMMYHAaJIOK», TZIe KayKzast

daxTUIecKux

KOMHAaTa MMEET CaHy3el U
rasopyro IUIUTYy. KoMHaThI
MpoJaroTCa,  Kak
kBapTupbl. OdopmisAroTes

MHHH-

’Ke, Kak /oy B IIpaBe. 3a
MUHU-KBAPTUPY BBIJAETCA
U KyXHA. OTpI/IHaTeJII)HI:Ie IIOC/IEACTBUA TaKUX CAEIOK
IOPUCTY OYeBUJHBL. JIFOAAM, K COXKaJIEHUIO, HET.

Karocb. OpHakzpl, BO BpeMmsA IpreMa 06MaHyT0ro
BKJIaZYMKa GUHAHCOBOU MUPAMUJHI, 51 TIOCOBETOBAJ eMY
HHUKOIrZa He CBA3bIBATHCA C HUMH, a BO3PDOJUTH IIPU €TI0
mpodcoro3e COBETCKYIO Kaccy B3auMorniomouiu. He mpo-
IIJIO ¥ TpeX JeT, KaK IOABWICA 3aKOH, IT03BOJAIONINI
co3ZaBaTh KpeAUTHbIE NOTPeOUTENbCKHE KOOIePaTUBBI
(xaccel B3aMMHOTO KpeauToBaHusA). [Ipu OGirrkaiiiieMm
pacCMOTPEHUU MHOI'ME€ M3 HUX OKa3a/MChb Y3aKOHEHHBI-
MU «HbIO-MMM>».

[lepedenb cxeM GeckoHedeH. MBI ¢ KOJIETaMU T'OTO-
BUM y4ebHOe TocoOue IO NPOTHUBOJEHCTBUIO CXEMaM.
Ho siuMuT cratbu BBIHYXXJA€T IMOABECTU UTOTH. Bce Tpu-
BE€IECHHBIE IIPUMEPBI CBUAETEJIbCTBYIOT KaK MUHHUMYM O
JBYX mpobsiemax. IlepBas — HerpaMOTHO€E 3aKOHOTBOpYe-
CTBO Y HeKayeCTBEHHBIN HaZA30p 3a NIPpaBOIPUMEHEHUEM.
Bropas — npaBoBas 6e3rpaMOTHOCTb U IIPaBOBOM HUTHU-
JIU3M B 061ecTBe. SIBJIAETCA JIU IIepBas CJIy4aliHOCThIO, a
BTOpas HeusbexxHocTbi0? [losararo, CrenHaIuCThl Ha-
ZAyT OTBETHI, a FOCYAapCTBO — pellleHue. MHavye ucrnoseny-
eMBII 60]II)I.HI/IHCTBOM YWMHOBHUKOB IPUHIIUIIL: «BbI TOBO-
puTe, 4TO XOTUTE, a Mbl 6y,£[EM AenaTtb, 4YTO XOTUM», MOXKET
HeIllpe/icKa3yeMo ObICTPO U3MEHUTD CBOIO MOJIAPHOCTD.

1 xe, 6yy4u ONITUMHUCTOM, BEPIO B UCTUHHOCTD 3aMe-
yanudA Beaukoro ®.Humme: «BceMupHas UCTOPUA UMeeT
A€JI0O TOJIBKO C KPYITHBIMU IIPECTYITHUKaMU U C TEMHU, KO-
TOpBIE OBLIH CIIOCOOHBI Ha BEJIMKOE MIPECTYIUIEHUE, HO He
COBEPIIWIU eT0, 61aroZiaps TONbKO CIyIaiiHOCTH.

Pomaun KPYIJIOB,

MoYeTHBIN aABOKAT Poccuu, JOKTOP IOPUANYECKUX HAYK,
npejcegaTesb JUIMIOMaTHYECKOT0 TPETEHCKOTO cyAa
npu Cosete BeTepanoB MU/l Poccuu, coGKOp XKypHaia
«Poccuiickuii agsokat» B l'ocayme ®C PO
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HA CBATOU PYCH,
B HOBIOPOJ14YMHE

Kak cBmpetenbctByeT HoBropoackas cyaHas rpamorta XV Beka, yXe B Te ganekuve
BpeMeHa Ha Pycu nosBmnmcb npodeccnmoHalnbHble NoBepeHHble. A TpeMs BeKamMu
Nno3>e Ha HOBMOPOACKOM 3emMiie CPOPMUPOBANOCh OTAENbHOE COCIOBUE CTPAMYUX,
K KOTOPbIM He NpeAbsaBNsANOCh KakMx-1nmoo TpeboBaHMIM B BUAE 0Opa3oBaTENbHOMO
WM HPABCTBEHHOIO LieH3a. [103TOMY CTaHOBMIEHME HOBrOPOACKOW aBOKaTyPbl Kak
CaMOCTOATENbHOW OpraHmn3aunm cesizaHo ¢ CynebHon pecdhopmon 1864 r. B Poccmn.
MapannenbHo C y4pexxaeHMeM HOBbIX CyAebHbIX MHCTaHLWM B rybepHUM Wwen npo-
Lilecc 0bpa3oBaHMa HOBropoaCckom afBoKaTypbl.

[lepBbiMM aZiBOKaTaMu B HoBropozckom cyze6HOM
OKpyTe GBUIM B OCHOBHOM OBIBIIME XOAATaU «I10 UyXKUM
JieflaM», KOTOPBIE OKa3bIBATH IIPeJCTaBUTEIbCKUE YCIIy-
'Y, MPUCAXHBIE W YaCTHbI€ IIOBEPEHHBIE N3 APYTrUX IO-
POZIOB, a TaKKe Te, KTO MMeJ OOJBIION OMBIT PaboTH B
cucTeMe MPaBOCYAUA. SIPKUM IpeJCcTaBUTeNIeM COCIOBUA
MIPUCSHKHBIX TTOBepeHHbIX HoBropozckoro okpyra CaHKT-
[Tetep6yprckoit Cyze6Ho# manatel 661 B.C. Ilepenosb-

A J1. benosa u 0. 30TOB Bpy4Unu LeHHbIN
nopapok Jl. LlennseBy

CKUH, 4bsi BBZIAIOIIASACA TPodeCcCHOHaNbHasA U 06IeCTBEH-
Has 1esITeIbHOCTD YBEKOBEYIIa NMsA 3TOT'0 HOBI'OPOZJCKOT'O
azBokaTa. OH OKa3bIBaJ IOPUANIECKYIO TIOMOIIb He TOJb-
KO 60raThIM JIFOZSIM M BBICOKMM YMHAM, HO 1 6€3B03Me3ZIHO
riomoras HeuMmymuM. Hanpumep, B 1869 rogy mnpezcTas-
JIT UHTepechl KpecTbAH CTapopycckoro ye3za Hosropoz-
CKO¥ ry6epHUU B TPOMKOM /IeJIe O TpeKpaIlleHny TOHEeHUH
CTapoo6psAALEeB. BEIONMHAA IPUHATOE Ha cebs1 opydYeHue,
[lepeONbCKUNA BeJl JTUTENbHBIE TsKeJIble IIEPErOBOPHI
¢ ryOepHCKUMU BIACTAMH, HEOJHOKDPATHO OOpalaics C
XoZaTalCcTBaMU K MUHMCTPY IOCTULIMH U MUHUCTPY BHY-
TPeHHUX Jes1 Poccriicko NMITlepuy 0 COXpaHeHHUH 3a CTa-
POO6psAALIaMY TIPaB Ha CBOU OOPSZBI, OHAKO BCE YCHIUS
MPaBO3aLIUTHUKA OBUIH THIETHHIMHU.

IMocte OKTA6pBCKOL peBosonuu 1917 roga HapKoMaT
IOCTULIUU NPEANPUHAN IIONBITKY CO34aTh COLUAIUCTHUYE-
CKYIO aJIbTepHATHUBY TPAAUIIUOHHON afBOKAaType. Jlis 3To-
ro 6LUTa M3/aHa CHenuanbHas MHCTPYKIHA PeBOJIOMHAOH-
HOMY TPUOYHaILy, IPU KOTOPOM yUpeKeHa KOJIIETHs JIUIL,




MIOCBSAIAIONMX cebs MPaBO3aCTyIHUYECTBY Kak B ¢popme
00I1IeCTBEHHOTO OOBUHEHU:A, TaK U B GopMe 0OIecTBeH-
HOM 3amuThl. Ha Koyulernio Bo3jiarajgach OOsg3aHHOCTb
OKa3bIBaTh HACEJEHUIO IOPUAMYECKYIO TIOMOIb U 3aLIUTY
IyTeM Pa3bsCHEHWH U COCTaBJIEHHEM BCSIKOTO pofa IIpo-
IeHui U kano6. B 1918 rogy ee mepeuMeHOBaNIu B KOJI-
JIETHIO 3aIIUTHUKOB, OOBUHUTEJIEH U IIPe/ICTaBUTENEH CTO-
POH B IPaKIaHCKOM IIPOIIeCCE IIPU Ye3AHbIX U I'yOEepPHCKUX
HCIIOJIKOMAax.

[MonoxkeHue o HapogHOM cyze oT 21 okTsabps 1920 r.
YIIpa3fHWIO KOJUIETMH 3alUTHUKOB U OOBUHUTENEH, a
TaKXKe paszieNnio 3T GyHKIUU. B KayecTBe 3alIUTHUKOB
cyzeOHBIEe OpraHbl CTaJHM IPUBJIEKATh TEX, KTO ObLI CIO-
coOeH WCIONMHATD 3Ty 00g3aHHOCTh. Ha HUX HCIIOJKOMBI
COBETOB COCTaBJIIN 0COObIe ciicKU. B HOBropozckoii ry-
6epHI/II/I B HUX BOIIIH YJI€HBI npexcHeﬁ KOJUIeTHH 3alllUTHH-
KOB, a TaK)Ke Te, KTO COCTOSLI Ha CTy0e B rOCy4YpeK/IeHu-
AX, — FOPUCKOHCYJ/IBTHI, COBETHUKHU U T.J. 1o TpeboBaHMIO
cyna ux ob6s3aHbI ObLTH 0CBOOOXAATH OT pabOTh HA BpeMs
BBICTYIUIEHUA B CyZI€ B KQYECTBE 3alllUTHUKOB.

B rozsr HOII yBenuuynaoch KOIUYECTBO MMYIECTBEH-
HBIX CIHOPOB, 'PaXXJAHCKUX /ieJl B CyJaX, YTO ITOCTaBUJIO
BOIIPOC O CO3/IaHUY HOBOM KOPIIOpaluy 3alUTHUKOB. [1o-
JI0)KeHueM 06 aiBoKaType, TpuHATHIM LIVIK PCOCP B 1922
rofy, 6bUIa BO3pOXK/E€HA U BO30GHOBMJIA CBOIO paboTy u
Hosropozckas rybepHcKas KoJUIeTHs 3all[UTHUKOB, pa3Me-
LIABIIAACA B TY IIOPY B OZHOM U3 3JaHUI KoMIUlekca HoB-
TOPOZACKOT0 KpeMsifl. [To HOBOMY 3aKOHY 4JIEHBI €€ IEPBOTO

;ﬂ Benosa lx‘wfa Harpa,p.deI'IA P&O B. ;é;(.oay o
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cocTaBa YTBEPXKJAIUCH TPE3UINYMOM TyGHUCIIOIKOMA TI0
TIpe/ICTaBIEHHUI0 I'YOEPHCKOTO OTZeNa FCTHLIUU. ['ybepH-
CKUY CyZ U IPOKypaTypa HaJelAInch HaZI30PHBIMU TTOTHO-
MOYHUAMH 32 ZleATeTbHOCThIO Kosuteruu. Korza B 1927 rozy
B CcTpaHe GBUIO BBEEHO HOBOE aJIMHUHUCTPATUBHOE Jejie-
uue, HoBropogckas ry6GepHCKas KOJUIETHs 3alUTHUKOB
6buta MpeobpazoBaHa B HOBropoJCKyio OKPYXHYIO KOJLIe-
THIO 3allIMTHUKOB.

i -
A TocTb NpasgHuKa - H. Beguiues ¢ HOBropoAckuMu Konsieramu

ITo HOBOMY mosoXkeHuIo B 1939 rogy Ha TeppuTOpUU
Ka)KZI0To CcyOBheKTa COBETCKOT'O IOCyAapcTBa JO/DKHA Obuta
JIEVICTBOBATh TOJIbKO OZIHA KOJUIETHSA, U aIBOKaTypa Hosro-
POJCKOTO Kpasi yTpaTHIa CBO CAMOCTOATENIBHOCTb, TI03TO-
My B TeYeHUEe HECKOJbKUX TIOC/IEAYIOUINX JIET ee Pa3BUTHE
OIIPEZIENIOCh pelleHuAMU JIeHUHIPaZCKOH 006IacTHON
KOJUIETUU aJBOKAaTOB. B KoHIe Bemukoit OTeyecTBEHHOU
BOUHBI ObUTa OoOpa3oBaHa HoBropogckas o61acTb U MPH-
Ka3oMm Hapkoma toctunuu PCPCP yTBep)KAEeHO Oproropo
Hosropozckoii obnactHoit koyuternu agBokaToB (HOKA).

' B TaKesble MOC/IeBOEHHBIE TOZABI ee pa3BUTHE TOPMO3UIO

pe3BBIYAHOE TpyZAHOEe (GUHAHCOBOE IOJIOXKEHHE, YTO B



POCCUINCKII ALBOKAT « 2'2015

A Appokat B.XenTkoB cnen nop akkopaeoH

KaKOM-TO MOMEHT TI0Tpe60oBajIo BMeIIaTeIbCTBA CO CTOPO-
bl Hapkomtocta PCOCP. OcTpo CTOsT KaZpOBBIN BOIIPOC —
B T'O/IbI BOWHBI a/IBOKATCKOE COOOIIECTBO HA HOBIOPOJUMHE
MIPaKTUYECKU PaCIaioch: YacTh aIBOKATOB ylLTa Ha GpoHT,
MHOTHE ObLTH 3BaKyUPOBAHBI, a HEKOTOPBIE MTOCTYITHIN Ha
c1y»k6y B CyZIbI ¥ IPABOOXPAHUTENbHBIE OPTaHbL.

KazpoBelii cocTaB aZBOKATYphl IOMOJMHAICA 3a CYET
TIpUBJIEYEHUA CTaXepoB. MoJoble CIelUaNUuCThl OCBau-
BaJTM TPUEMBI U METOZBI a/IBOKATCKON MMPAKTUKU, y4aCTBO-
BaJM B paboTe PYKOBOZUTENS, €XKEMECTIHO TPeCTaBIIAA
OTYETHl O CBOEU JeATeNbHOCTU. KpoMme TOro, OHU ObUTH
0651321HI)I TOTOBUTH JOKJjaAbl IIO HpaBOBOﬁ TeMaTUuKe U
BBICTYIIATh C HUMH Ha KOHQEPEHIUAX, KOTOPbIe TPOBOAH-
JIUCh He pelke AByX pa3 B rofl. K paboTe 1o BOCHUTAHUIO 1
TIOZITOTOBKE K CAMOCTOATENbHOU /IeATENTbHOCTH CTAXKEPOB
NIpUBJIEKANNCh Haubosee 06pa30BaHHBIE U KBATUDUIIN-
poBaHHBIe aABOKaThl. K npumepy, aasokat O. IllerekuHa
3aBeZIoBajla B KOJJIETMH ITOATOTOBKOM CTa)XepOB U JINYHO
PYKOBOZIIUIA TIPAKTUKON MHOTHX U3 HUX.

[Tpy 5TOM Ka4decTBO OKa3bIBa€MOM OMOIIY KOHTPOJIU-
pOBaJIOCh HE TOJNBKO CO CTOPOHBI Npe3nnyMa KOJIeTHH,
HO U 06sacTHBIM yrpasiaeHueM Hapkomiocta PCOCP. Kax-
[bI aZiBOKAT 06s13aH ObLT BecTU moApobHoe focke. Kpome
aZIBOKATCKUX /I0Che, PEBU30PHI 3HAKOMIINCH C KONHUAMU
COCTaBJIEHHBIX HCKOB, KaCCAIlMOHHBIX )KaJ00, MHUCbMEeH-
HBIMU MaTepHajaMu CyZeOHBIX ey (Hampumep, OIleHU-
BaJIMCh 3aZlaHHBIE 3alIUTHHUKOM BOIIPOCHI O6BI/IHeHI/I}O,
CBUJETENIAM U T.I.). B TedeHHe HEeCKOJIbKUX JHEU MpoBe-
pAoIIxe MOIJIM HAXOAUTHCA B IIOMEIIEHUN IOPKOHCY/IbTa-
LIWH, TPUCYTCTBOBAIN IIPU NPOBEJEHUY YCTHBIX KOHCY/Ib-
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TalWi, y9acTBOBAIM OHU U B cy;[e6HbIX 3acellaHuAX, rae
OLIeHUBAJIN KQ4e€CTBO BI)ICTyHIIEHI/Iﬁ aJBOKAaTOB.

[Mupokwuii pasmax nonydmwia B HOKA npakTuka o6ceiy-
JKUBAHUA IOPKOHCY/IBTALUAMY TIPEIPUATHH, ¢ KOTOPBIMU
3aKJIIOYAINCh ComalleHus. ExerogHo 6marozaps aJjBoKa-
TaM B IIOJIb3Y HOBI'OPOACKHUX XO3AHCTBEHHBIX opraHmaqu/’I
B3BICKMBAJIOCH OKOJIO 1,5-2 MutH py6. 3a CBOU TpyZ afBOKa-
TBI TIOJy4Ya/I BO3HArpaXZJe€Hue U3 CPeACTB, MOCTYIIaBIINX
3a OKasplBaeMyl0 MMM IIoMollb. [l1aTa 3a yCoIyru Ipous-

‘W Harpapoi oTMeTunv BeTepaHa afBoKaTypbl
A. DomueHKoBa




BOJWIACh B COOTBETCTBUU C MHCTPYKLKEH, YTBEPKAeHHON
npukaszoM HapkomMrocra CCCP ot 02.10.1939 r. N°85.

CBoeil 063aHHOCTBIO a/IBOKAThl CYUTAJIH [TPOIaraH/gy
COBETCKOTO 3aKOHOJATeIbCTBA U T'OCYAAPCTBEHHO-IIPaBO-
BBIX 3HAaHUU cpeu HaceneHusA. /I yCTaHOBIeHUA IPUIUH
U YCJIOBHH, CIIOCOGCTBOBABIIMX COBEPLIEHUIO NPaBOHA-
pYIIeHUl, OHU ePUOANYECKU 06001manu cyse6Hy0 U aji-
BOKAaTCKYIO NpakTukKy. Cpesiu WieHOB KOJUIETHU LHIMPOKOe
pacipocTpaHeHue Ioy4Yna IpakTUKa UHAUBUAYAIbHOTO
medcTBa aIBOKATOB HaJl TPaKJaHaMH, CKIOHHBIMU K CO-
BepIIeHUIO IPAaBOHAPYIIeHNH, a TakKe HaJl HeCOBEPIIeH-
HOJIETHUMH, OCY’KJE€HHBIMHU K MepaM yroJIOBHOT'O HaKa3a-
HUfA, HE CBA3AHHBIM C JIMIIEHUEM CBOOO/BI. [TapannenbHO
CBOel mpodeccroHaNTbHOMN eATENbHOCTU a[BOKATHI Opra-
HM30BbBIBA/IN Ha O6H_IeCTBeHHI)IX Hava/iaX IMyHKTbI OPpUAU-
YecKOH IOMOIIY HaceJIeHHIO.

B uvcTopru HOBrOPOACKOM aZIBOKATYphI OBUIM B3JIETHI
U TsDKeJIble UCIBITaHuA. HecMOTps Ha ITOC/IepeBOTIOHOH-
HbIH mapanuy 1917 roga, afBOKaTCKOe COOBIECTBO, CUTh-
HO U3MeHHUBIIeeCs 10 COCTaBy ¥ YPOBHIO 06pa3oBaHuUsd, CO-
XPaHWJIO JIyYIIFe YePThHI JOPEBOIOIIMOHHOMN aZIBOKATYPHI.
He yzanoch et u3bexath U IOTePh B IIEPHO/, TPOBOAUMBIX
«4qUCTOK» B 30-€ rofpl, IOCKOJIBKY aZIBOKaTypa HaXOA4WIach
10 )KE€CTKHUM T'oCyZJapCTBEHHBIM KOHTPOJIEM. Ilocne Toro
kak B 2002 rozy O6bUT IPUHAT HOBBIH 3aKOH 00 aIBOKAType,
HOKA 6b11a peopranusoBaHa. TakuM 06pa3oM, B UCTOPUU
HOBI'OPO/ICKOU a/IBOKATyphl Hayascsd HOBHIM aTan. Kakum
OH 6yz[eT, BO MHOI'OM 3aBHCHUT U OT HAaC cCaMHX.

B KOHIle MHHYBIIEro rozia aZiBOKaTcKas Iajara IIpo-
BeJIa IIpasAHUYHbIE MEPOIPUATHA, OCBAIeHHbIe 150-e-
THUIO POCCUNCKON aBOKATYPHI U 70-JIETHI0 HOBIOPOZACKOH,
B KOTOPBIX y4aCTBOBa/IM U BE€TE€PaAHBI, U MOJIOAbIE aJABO-
KaThl. B TOp)KeCcTBEHHOU O6CTaHOBKe afBOKaTaM ObLIH
Bpy4eHbI Harpa el PeziepasbHON najzaThl aABOKATOB U All
HoBropozckoit o6imactu. OcoOGbIMU 3HAKAMH BHUMAaHUS
ormetwnu JleoHuza Hukomaesuya llerfeBa, nodTu Tpu

HOAJIEKOE-BJTN3KOE @

70 -NETVE aDBOKATYPH
HOBroPOLCKOM O6MACTH

2044,
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AeCATUWIEeTUA 6€CCMEHHO BO3IVIABJIABIIEI'O aABOKATCKOeE
C0006IIIeCTBO HOBTOPOAYUHBI. MHOrOYKCIEHHbIE KOHKYP-
CBI, HOMEpa XYAOXKECTBEHHOM CaMOAEATENbHOCTH, CIIEK-
TaKJIb, TOCTABJIEHHBIN YYaCTHUKAMHU MIPa3JHUKA, CO3/aIN
HENPUHYKJIEHHYI0 aTtMochepy A00pOKenTaTeTbHOCTH U
BeCeJb.

JIrogmuta BEJIOBA,
npe3uzeHT AIl HoBropozckoii o6aactu

Kak 3p0poBo,
4YTO BCE Mbl 34,€Ch...
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HAJ10 NOKATD:
Y10 XXE MEHATD?

MWHyBLLEN OCEHbIO NOC/e BCTpeyn ¢ YneHammn Coseta npu lMpesvaeHte PO no pa3sutmio
rpaxkmaHckoro obLecTBa 1 npaBaM Yenoeka B.B. MytuH nopyynn BepxosHomy Cyay PO 13-
Y4Tb BO3MOXHOCTb BBEAEHMS HOBOW A1 COBPEMeEHHOM Poccum npodeccmnm cyaebHoro ce-
nosatens (1nn cneacTBeHHOro Cyapbm). Ho Kak roBOpSiT, HOBOE — 3TO XOPOLLIO 3aDbITOe CTapoe.

CyzieGHbIe CTe[OBaTEeH, CTaBIIE BAXKHBIM JIEMEHTOM
Cyzne6Hoit pedopmbl 1864 rozia, TOABWINCH y Hac elle B
1860 rozy, xorza 3a ob6paser| ObLT B3AT GPAHITy3CKU KOZEKC
YTOJIOBHOTO CJIE/ICTBUsSA. Y FOPUCTOB TOM SIIOXU CyAeOHBIN
aJ7IeMeHT OBbUT HEPa3phIBHO CBA3aH C IIPEIBAPUTENbHBIM CIIE/-
CTBUEM, KOTOPO€ SIBJIIETCS YaCThO CYZOIIPOU3BO/ICTBA, I7IE
JIOJDKHA OBITH [TOYBA /IS COCTA3aTeIbHOCTH ¥ PABEHCTBA CTO-
POH, a 3HAYUT, CIIPaBeINBOCTH NpaBocyzAus. 1o omy6arko-
Ba"HoMy B CMU MHeHuUIo IipeiceiaTes KOHCTUTYLIMOHHOTO
Cyza P® B. 3opbKkrHa, BOCCO3/IaHEe MHCTUTYTA CJIe/ICTBEH-
HBIX Cy/Ziell TIOMOJKET PelInTb CHCTEMHBbIE ITpobieMbl. Bee To,
YTO NIPE/IIECTBYET CIIECTBUIO — 3TO JJO3HAHUE, TO €CTh Ha-
TI0JIOBMHY aAMUHUCTPaTUBHaA nonnueﬁcxaﬂ AeATEJIbHOCTD,
KOTOpas cobHMpaeT Ipe/iBapUTeIbHY0 HHGOPMAIIHIO /I O~
JIy4eHUs [IOKa3aTebCTB, HO HE CO3/IAET UX.

B cBoe Bpems ¢paHIly3cKas MoZesb IPUHeCIa HeIUIOXHe
wIoZbl. He3aBUCHMBIH OT IIPOKYpaTyphbl CyzeOHbII CIe0Ba-
TeJTb, HAXOJUBIINICA B 1ITaTe I'yGepHCKOro, 3aTeM 06JacT-
HOT'O CyZla, COXpaHsICcA U B IepBbIx coBeTcKux YIIK PCOCP
1922-1923 rr. OfiHaKO BCKOPE CJI€/ICTBEHHBIN armapar Obut
MIOJTHOCTBIO TIepe/iaH B IPOKyparypy. [1og06HOe yCTPOHCTBO
IIpe/IBAPUTEIHHOTO paccieloBaHusA ObUIO MPOAyOIHMpOBa-
HO YIIK PCPCP 1960-ro u YIIK P® 2001 roga. [lo cux mop
IpeIBapUTeIbHAs TIOATOTOBKA YTOMOBHBIX en (pakTraecKu
JIO3HaHUE) Y Hac Ha3bIBAETCSA CJIEJICTBUEM, a COTPYJHUKU
TIOJIMLINY, PAcCCIeAyIolye TMPeCTYIUIEHN A, CIeZloBaTeAMU
«IOCTHULIMW». HO IIaBHOE, YTO Y OPraHOB YTOJIOBHOTO IIpe-
CcJIe0BaHMA OCTA/INCh HE CBOMCTBEHHBIE UM ITIOJTHOMOYHS 10
CO3JaHUIO CyZieOHBIX 0KA3aTeIbCTB. B 4acTHOCTH, UMEHHO
CJIeioBaTeNb Ha3HAYaAET «CyZieOHyI0» DKCIePTU3Y, Pe3yIbTa-
TBI KOTOPOH B Cy/ie HEPE/IKO TPEPEIIAOT UCXOZ e,

Coszmanvie Ha JoCyAeOHOM cTaauu CyAe6GHBIX ZoKasa-
TEJIbCTB B MMCHbMEHHO-IIPOTOKOIBHON IOpPUANYECKOi Gpopme
obopaunBaeTcsi HEOOXOAMMOCTBIO BBIIOJHEHUS ClIe/joBaTe-
JIAMHU U A03HaBaTe/IAMHU MHOT'OYMC/IEHHBIX ITPOLIECCyaTbHBIX
dbopMaIbHOCTEH, YTO 3aTATUBAET CPOKU IIPEABAPUTENBHOTO
CJIEZICTBYA, HO IIABHOE — He 0fecreunBaeT HaZle)KHOCTH CO-
6GUpaeMbIX ZI0Ka3aTeIbCTB, ITOCKOJBKY OTCYTCTBYET Cyze6-
HBIIl KOHTPOJIb 3a JOKa3biBaHWeM. CerofHsi CyZ 1o CyTH
BBIBE€ZICH 3a paMKW CJI€ACTBHUA — OH JIMIOb pacCMaTpUBacT
TIpe/icTaBIeHHbIe OOBUHEHHEM U 3alIIUTOM J0Ka3aTeIbCTBA 1
pellaeT, Kakue U3 HUX JOCTOBEPHBIE, a KaKue — HeT. A B IPo-
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1iecce /loKasaTenbcTBa GOPMHUPYIOTCSA TOJBKO OFHOM CTOPO-
HOU — 0OBHHUTEJIEM, 3aMHTEPECOBAHHOM B Hcxoze Aena. OT-
CIOZla ¥ TaK Ha3bIBAEMBI OOBUHUTEIBHBIN YKJIOH.

B 6o/BIIMHCTBE 3aaIHOEBPONENCKUX CTPaH CJIeACTBEH-
HBIU CyZ[bsl CAMOCTOSITEIBHO OIIPEZESIET X0/, TPEABAPUTEb-
HOr'o CcjeACTBUA U 110 CBOEﬁ HWHULIMATUBE MOXET CO6I/IpaTI)
JIOKa3aTeslbCTBa, TO eCTh B OOJIbIEl Mepe ABJseTcs cyzeb-
HBIM CJIeIoBaTeNIeM, HeXeN CyZibei. B HEKOTOPBIX CTpaHax,
I/ie CyZAbsi, KOTOPBIH, co6paB Z0Ka3aTeIbCTBa, IPU3BAH U30-
GIMYUTD BUHOBHOT'O, CAM CTAHOBUTCS OOBUHUTEIEM, YTO Ha-
pyIIaeT MIPUHLIUI pasfeleHus TIPOLECCYaNbHBIX QYHKIHI.
Ecyu cteicTBEHHBIH Cyzibsi BOOOIIE He YU4acTBYeT B IIPOLIecce
JIOKa3bIBaHUA Ha TIPeJBapUTENILHOM paccieZ0BaHUN, OH He
CIIoCco6eH ¢/1eIaTh €ro YacThIO CYA0IPOU3BOACTBA U ITPUAATh
cocTA3aTebHBIN XapakTep.

ITo MHEHMIO 3KCIepTOB, M3Y4YaIOUIUX AAHHBIM BOIIPOC,
CYZbs TPU3BaH KOHTPOIMPOBATh KaK 3aKOHHOCTb, TaK U daK-
TUYECKyI0 0O0CHOBAHHOCTH BO30Y)KJEHUS YTOJOBHOIO TIpe-
crenoBanus. ECmu oka3aTeibCTB HeJOCTaTOYHO, OH BIIpaBe
MIpeKpaTuTh Zes10. (VIHTEepeCcHO, YTO MelllaeT eMy Ce/IaTh 3TO
B HBIHEIIHUX yoIoBUsAX?) Korga ciefcTBre OKOHYEHO U 06-
BHHEHNE I0OKa3aHO, UMEHHO CJIe,Z[CTBeHHbIﬁ CyZbA, IoJIararT
9KCITEPTHI, Z0/DKEH BBIHOCUTD TIOCTAHOBJIEHHE O HalpaBiie-
HUH Jiena B cyz. [Ipy 3ToM eMy Heo6X0ZMMO JefiCTBOBATh B
CyAeOHBIX 3aceJaHUsX, T7le YIaCTBYIOT IPEACTaBUTEHN 06erX
CTOPOH, a BCE €r0 aKThl CMOTYT ObITh OOYKaJIOBaHbI B artes-
JISIIIMIOHHOM TIOPsIZIKE — B 3TOM CJIy4dae MPOoLIecC MOXKET CTaThb
JIeVICTBUTEIBHO COCTA3ATENTbHBIM.

Ha mo¥i B3I, uziess BO3POXKAEHUs MHCTUTYTA Cyzeb-
HBIX CJlefjoBaTesiell TpebyeT TIIaTebHOTO U3y4YeHUs — IMoKa
TaM 6oJIbIlle BOIIPOCOB, YeM OTBETOB. JIJIsi MeHsI KaK aIBOKa-
Ta HEeBaKHO, KAKOe BEJOMCTBO OyZeT 3aHUMAThCs TIpeJBa-
PUTEIBHBIM pacc/ieJOBaHUEM, [JIABHOE — OHO JIOJDKHO OBITh
npodeccoHaIbHBIM U KauecTBeHHBIM. He cTouT 3a6b1BaTh U
0 KOHCTHUTYLIMOHHOM IIPUHIIUITE pa3JeieHus Bracteit. U He
BO3HHUKHET JI1 BOIIPOC O GECIIPUCTPACTHOCTH CyZia B TOM CJIy-
Yae, €CJI IIPUHATBIE B €r'0 INTaT CJIEACTBEHHbBIC CYIbU HAYHYT
CJIMIIIKOM PbSHO BMEIIMBATHCA B NPeJBAPUTEIBLHOE pacciie-
JloBaHue?

Jenuc PUINIIIIOB,

pykoBoguTeb MKA «DIWINIIIOB ¥ IapTHEPhI»
®oto Buranua AJITABAEBA



BOKATOB,
PYCH.
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O IEHHBIE
NMELAZIBOKATYPOM

[eATenbHOCTb  aBOKATOB  Hallew
Konnermy Hadanacb B Cneumanmsu-
POBaHHOW afBOKaType, CO30aHHOMU
B 1947 rogy Ha obObekTax 3aKpbITbIX
TeppUTOpUanbHbix  0bOpa3oBaHU
CTpaHbl 1 B NodienyioLemM nprkasom
MUHUCTPa toctnumm CCCP npeobpa-
30BaHHOM B MexpecnybnmkaHcKyto
Konnernito afgBokatoB. KOpuandeckue
KOHCynbTaLuMy 1 afBOKaTbl CreLmalrib-
HOW afBOKaTypbl B MOMIHOM COCTaBe
BoLunm B MPKA, koTtopast AemncTBoBana
BO BCex pecnybnimkax ObiLuero CoBeT-
ckoro Coto3a.

4 H. KneH BpyyaeT BULe-npesngeHTy

Al MockoBckoi o6nactu 0. COpokuHy
106MnenHbIN HarpyaHbi 3Hak MPKA

LV
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B xonne lNpe3naeHT-oTtens.
Cnesa Hanpaso: A. X)KaaHoBuY,
H. KneH, A. NepmsikoB

B rozpl Tak Ha3bIBAEMOU IE€PECTPOUKHU IIPO3BydYaH
rpomMkue ziena: 06 yIieMJIeHUM TpaB PYCCKUX OOUIMH B

[Tpubantrke, Mo OOBUHEHHUIO B M3MeHe PojvHE 4WieHOB
'K4Il... Hamy azgBOKaTel OKa3blBAIN IOPUAWUYECKYIO IIO-
MoIp TpaxkgaHam B YeuerHckoii PecryGiuke. Korzma pe-

IIajcs BOIPOC O IOPUANYECKOM OOecrieYeHNH HaIuX MU-
poTtBopiieB B rubHyieit FOrocnasuu, Bei6op Mutntocta PO
ONATh-TAaKU OBUI CZieJIaH B TIOJb3Y a/[BOKATOB U3 «BOEH-
HOI», KaK TOT/Ia ee Ha3bIBAJIH, KOJUIET'HH.

Pacmazi CoBetckoro Corsa B GYKBaJTbHOM CMBICIIE e-
3aHyJI II0 KUBOMY Tesly aZIBOKATCKOM OpraHu3alnvd, Ibu
NIPeACTaBUTENbCTBA IPOCTUPAIUCH OT MOCKBEI 0 CaMBbIX
okpauH. Kosteru, paboraBuiue Ha YkpauHe, B Beropyc-
cun, Cpezneidt Asuu u IlpubanTHike, B OJHOYAche OKa-
3aJIMCch WHOCTpaHUAMU. Jla U JIETUTUMHOCTb Bceld Mex-
pecry6InKaHCKONM KOJUIETMM TOrJa MOIVIM TOATBEPAUTH
JIIIb JOKYMEHTHI YK€ HeCyIeCTBYIOLIero rocyAapcTsa.
U Bce ke HaM yZjalloCh COXPAHUTD He TOJIBKO YHUKATbHBIN
CTaTyc, HO U IIOBCEMECTHO y3HaBaeMylo MapKy Mexpecy-
GJIMKAaHCKOM KOJUIETUH aZIBOKATOB.

B HempocTtoe BpeMsa pedhOPMHPOBAHHA POCCHUHCKOMN
azBokaTypsl npesuauyM MPKA genernposan npezcTaBu-

‘l.
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BCMOMWHAEM BMECTE ®
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Teslell Ha Bce MepONPUATHSA, OPraHNU3yeMble KoJleraMu 13
Apyrux obvenuHeHni — OezlepaJbHOTO COMO3a a/[BOKATOB,
T'WIbANY POCCHUHCKUX aJBOKATOB, MeXZyHapoAHOTO CO-
103a (cogpyxectBa) azBokaroB. XXI koHdepeHiusas MPKA
Hampaswia Jernyratam locaymMbl U B AZMUHUCTDPALVIO
IpesugenTta PP pesonronu0 0 HEJOMYyCTUMOCTU NPUHA-
THA HOBOTO 3aKOHa 06 a/[BOKAaType B PeJaKIWH, Ipejia-
rasineli INKBUANPOBATh TAKyIO UCIBITAHHYIO BpeMeHeM U
MIPaKTUKON HOPMy aJBOKATCKOrO 06beIMHEHNS, KaK KOJI-
serus. Takue »Xe IMHUcbMa ObUIM HanpaBjieHbl MUHUCTPAM
IOCTUIIMU 1 06OPOHBI, HauaabHUKY [eHIITaba, pyKOBOJM-
TeJAM KJIIOUEBBIX BEJOMCTB, ITOCKOJIBKY pedb IIIa O CO-
XpaHeHUHU I [IeATebHOCTH KOJUIEIMH IPAaBOBOIO IIOJA
BOEHHOU IOCTHUIINH.

B utore 31paBblii cMbICT Bo306s1azan. B okoHUaTeb-
HoM BapuaHTe ®enepanbHoOro 3akoHa «O6 aJBOKaTCKON
JeTeTbHOCTH U aZiBoKaType B P®» MOABUINCH CTPOKH,
COXpaHSAIIUEe He TOJbKO KOJUIETHaNbHYI GOpMy a/iBO-
KaTCKOTO TPyZa, HO U IIPaBO KOJUIETHUH OTKPHIBATh CBOU
¢dunuainel mo Bcelt ctpaHe. Wiensl MPKA akTUBHO yua-
cTBOBaMX B (GOPMHPOBAaHUU HOBBIX OPIaHOB a/[BOKAT-
CKOT'O CaMOYIIpaBJeHUA — COBETOB PerHOHANbHBIX aZlBO-
KaTCKUX TTajJaT ¥ UX KOMHCCHN. DTOT IIpoIlecc elle pas

A H. KneH c konneramu M. AkonsH (cnesa) n T. Kapacesou (cnpaBa)

TIOATBEPAU BBICOKUI aBTOPUTET KOJUIETMU B a/BOKAT-
CKOM cOObIIecTBe.

[7aBHBIM BONPOC PeOopraHu3aIluy — KTO OCTaeTcsd B
KOJUIETUH, a KTO IIyCKaeTCcsd B CaMOCTOATENbHOE IlIaBa-
Hue — wieHsl MPKA pelany Ha clieljuajabHO CO3BAHHOM
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JUiA 3Toro obuieM cobpaHuu. ECTecTBEHHO, pelInIu He
MIPENATCTBOBATh KOMY-TUOO U3 KOJUIET CaMOCTOSTENb-
HO u3bupaTth GOPMY aIBOKATCKOM AeATeNbHOCTU. B Mae
2003 rozia oAHO M3 KPYITHEUIITNX aJlBOKATCKUX 0OBeAnHe-
HUU GBUIO 3aPErUCTPUPOBAHO B MOCKBE yiKe 110 HOBBIM
IIpaBUIaM. Mbl He CcTajld MEHSATh M3BECTHOE B CTpaHe
HauMeHoBaHue MPKA. B cioXHeHIIUMX YCIOBHAX HaM
y[aloCh COXPAHUTh KOCTAK KOJIEKTHBA, AOOHUBIIETOCS
HEMaJIbIX YCIIEXOB B 3allIUTE ITPaB Y 3aKOHHBIX UHTEPECOB
POCCHHCKUX I'PaKJaH.

B Hacrosmee Bpema MPKA — ozHa W3 KpyNHeHIINX
KoJTeruii azBokaToB B Poccun. Ee 83 azBoKaTckue KOH-
Cy/IbTallUA BEZAYT CBOIO JeATeNbHOCTh B 31 poccuiickoM
peruoHe U B I. BaiikoHyp Pecny6iuku Kasaxcras. I0puzau-
YeCKyI0 ITIOMOIIb IpakJjaHaM 1 OpraHU3aIUAM OKa3bIBAIOT
GoJsiee IIECTUCOT BBICOKOKBATU(DUIIMPOBAHHBIX a/BOKa-
TOB — OIBITHBIX CIIEUAJIMCTOB Pa3JTINYHBIX OTpacneﬁ Ipa-
Ba. B Hamel Kostiernu 4eTelpe aZIBOKaTa UMEKT YIEHYIO
CTeneHb JIOKTOpa PUAUYECKUX HayK, 34 aZlBOKaTa — KaH-
Auzata IPUANYecKUX HayK, YeTBEPO KOJUIET YZOCTOEHEBI
MIOYETHOT'O 3BaHMA «3aCTyKeHHBIN fopuct Poccuiickoit
Depepanyn».

B HBIHEIIHEM To/ly KOJUIEI'MH HUCIOoNHUTCA 68 seT. Bo-
Jiee TPUZLIATHU JIET ee BO3IVIaBjsgeT GeccMeH-
HBIM Jmzep — TIpeAcejaTenb Ipe3uguyMa
MPKA, mepBBIli BHUIle-TIPE3UAEHT ['WIbAUHU
POCCUMCKUX aZBOKAaTOB M MeXayHapogHO-
ro Coro3a (CozpyskecTBa) afIBOKATOB, BUIIE-
npesuzieHT PeziepaIbHOrO COI03a aZIBOKATOB
Poccuu Huxonait Haymosud KiteH.

Hukonati HaymoBuY — 3aciIy’KeHHBIH
topuct PO, movyeTHBIN agBoKaT Poccuu u Ap-
MeHuH, HarpaxjeH MeganaMmu CCCP u Poc-
cutickoll Pezsepanyyi, KOPIOPaTUBHEIM Op-
JIeHOM «3a BEPHOCTb a/IBOKATCKOMY ZOJTY>,
3osnorori mezanbio uMmenu @.H. IlreBaxo,
Mezanbio AHaTonusa Konu, JJUIioMoM ¢ Bpy-
yeHreM 6poH3oBoro 6tocta @.H. [L1eBako u
MHOTHMMHA O6H.IeCTBeHHI)IMI/I HarpagamMu.

B MMHYyBIIIEM rofly aZIBOKaTCKOe coob1Iie-
CTBO TOP>KECTBEHHO OTIpasfHoBaio 150-1e-
THe POCCUMCKON aZIBOKAaTyphl. VIMeHHO ¢
yTBepxkzeHueM 20 Hos6psa 1864 r. Ykasom
nmMrmepaTopa Anekcanzpa Il Cyzae6HbIX ycTa-
BOB OBLTO ITOJIOXKEHO HAYaI0 BEJIMKOU Cyze6-
HOU pedopme, 3a10KEHBI OCHOBBI POCCHMA-
CKOT0 TIpaBa U a/[BOKATypPHI, IPOBO3IVIANIEHO
co3jaHue B TOCYJAapCTBEHHBIX HHTepecax
IIPU OKPY)KHBIX CyZiaX M CyZeOHBIX majaTax
Poccum MHCTUTYTa NPUCAXKHBIX IIOBEPEH-
HBIX. 3aKOHOM OT 25 Mas 1874 r. ob6ecrieyeHO
CO3ZlaHr€ YU MHCTUTYyTa 4YaCTHBIX IMOBEPEHHBIX, 3aHNMAaB-
LIUXCS UHAWBUAYATbHOU aJBOKATCKOU MPAKTHUKOW TOJIb-
KO B CyZaX, BBIZABIIMX paspellieHue (CBHUAETENbCTBO) Ha
3Ty AeATEeNBHOCTD. B cyzjax 3a3Bydasu rosuoca 61ecTAMINX
CyZieOHBIX 0paTOPOB, MPUCTKHBIX IOBEPEHHBIX — POCCUH-



A MepBbin BULe-npe3naeHT MexayHapoaHoro cotosa
(ConpyxecTtBa) agBokaTtoB H. )KaHa6unos
Bpy4un H. KneHy HauvoHanbHbIN Ka3aXcKUM KOCTIOM

BCMOMWHAEM BMECTE ®

ckux agsokaros @.H. [Tnesako, B./l. CnacoBuua, A.1. Ypy-
CcOBa U IPYyTUX.

DTy 3aMeyaTeNbHYIO JaTy aZBOKaThl MeKpeciyOiiu-
KaHCKOHW Kojulernu oTMeTwid B [Ipe3uzenT-oresne. CoBer
DesnepanbHON MasaTel aABOKATOB P®, y4uTHIBasA 3HAYH-
TeJIbHBIM BKIaJ azBokatoB MPKA B zieslo0 3amIUTHI IIpaB
U 3aKOHHBIX MHTEPECOB IpaXJaH, Harpajwil 55 HalIUX
KOJUTer IOOWIeHHBIMU MaMATHBIMU HAarpyJHBIMU 3HaKa-
mu ®ITA «150 et poccuiickoii afBokaType». Kpome Toro,
npesuznym MPKA opraHusoBaj U3rOTOBJIEHUE FOOWIEH-
HBIX TAMATHBIX HAaTPYAHBIX 3HAKOB MesKkpeciyOInKaHCKOH
KOJIIETUH aIBOKATOB «150 JIeT pocCUICKOM afBOKaType»,
KOTOPBIMU 10 NIPe/ICTAaBIEHUIO 3aBeIyIOIINX a[BOKATCKU-
MU KOHCYJIbTallUSIMU MOOLIPEHBI MHOTHE KOJUIETH, B TOM
YUCIie U3 IPYTUX aZIBOKATCKUX 00beUHEHU.

[TaMATHBIMU HAarpyZHBIMU 3HaKaMu Mexpeciy6iu-
KaHCKOH KOJUIETMHU aIBOKATOB MPE3NUYM Harpazwil mpe-
3uzieHToB ®PesrepanpbHOM manatel agBokaToB E.B. CeMeHs-
ko, MexzayHapogHoro coro3a (CoapyKecTBa) aZBOKATOB
I.A. BockpeceHckoro, ®PeziepalbHOro COl03a aJBOKAaTOB
Poccum A.II. Taymora"HoBa, AIBOKATCKOM manaThl MOCKBEI
I.M. Pe3nuka, ['ibauu poccuiickux aziBokaros I.B. Mup-
30€Ba ¥ MHOTHX JIPYTUX PYKOBOJUTENEH aZIBOKATCKUX 00-
pa3oBaHM U 0ObEeANHEHUIA.

Anarosnuii IIEPMAKOB,

MOYEeTHBIN aZiBOKaT Poccuu
®oTo u3 apxusa MPKA

¥ C konneramu. Cnesa Hanpaso: §l. BonbBay, H. KneH,
H. bensieBa, H. Bockosues, I MakcumoBa
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CO CBOEN KOJOKOJIbHK

3 nHTepBbio C Npeacenatenem Mocropcyaa O. A. EropoBow, onybnikoBaHHOTO B ra3eTe
«KoMmmepcaHT» 22.12.2014 1., 5 C yanBNEHMEM Yy3Han, Y4TO B HaLLKMX CydaX HET OOBUHM-
TeNbHOrO YK/I0HA. DTOT NOCbUT A1 MeHs, MPaKTUKYIOLLEero afBokaTa, Nopaswns HacToslb-
KO, 4TO MOHa4any rnasam CBOMM He NoBepui. Heyxenu Ctofb yBaXXaembl NpeactaBu-
Tenb CyAencKoro coobulectBa Mor Tak 3abnyxaatbCsi, YTOObI BblAaBaTb XenaemMoe 3a
nencreutenbHoe? Pazymeetcs, HeT. [pocCTo KaxXAabln U3 y4aCTHUKOB CYyAOMNPON3BOACTBA
OUEHWBAEeT AeNCTBUTENIbHOCTb C BbICOTbI CBOEM KONOKOMbHU. OOBUHUTENbHBIN YKITOH —
MOHATME HEKOHKPETHOE, OLEHOYHOE. VI OTTOro, C Kakom NpoLeccyanbHOW CTOPOHbI Ha-
XOAUTCS aBTOP TOW UV MHOU TOYKW 3PEHUS, 3aBUCUT CTEMEHb 3TOrO YKJTOHA.

Y ciiefoBaTessi, MPOKYPOpa U CyAbU OHA BBIPaXKEHA J10-
CTaTOYHO OTPE/IENIEHHO, TaK KaK OKOI0 70 MPOIIEHTOB yTO-
JIOBHBIX /JIeJl PACCMATPUBAIOTCA B CyZaX B 0COBOM IOPSIZKE,
I7ie TIOACYAVMbIE TI0 OTPEIENEHUIO TIPU3HAIOT CBOIO BUHY.
A ecM Tak, TO B OTHOIIEHUN abCOTIOTHOTO OOJBIIMHCTBA
TIOZICY/IUMBIX HUKAaKOT'O YKJIOHA OBITH He MOXKeT. [I0CKOIIb-
Ky OHM NIPU3HAIOTCA CaMU U HPOcAT 06 0cobOM MOpsKe
paccMOTpeHVs, CyAI, UCXOZs U3 TpeGOBaHUM 3aKOHa, Jaxe
dbopmarbHO HE MOXKET OmpaBaTh UX. JIOTHKA jKejle3Hasd,
IIpaB/ia, eCTh OZHO GOJIBIIOE «HO>.

U3 061eHHA C TOA3AIIUTHEIMA U3BECTHO, YTO B 6OJIb-
IIMHCTBE CJIydaeB OHU BBIHYXK/EHbI XOJaTalCTBOBAaTh 00
0COBOM TMOPSZIKE, TIOCKOJIBKY XOPOIIO OCBEIOMJIEHEI O TOM,

ApBokat
Cepremn MNaH4yeHKo
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YTO MUIIYT JKYPHAJIKMCTHL U aZBOKAThl. Y moToMmy, Gyaydu
MTOJTHOCTBIO WX B KAKOK-TO YaCTX HEBUHOBHBIMU, OTKA3bI-
BAIOTCA OT CBOErO IIpaBa JI0Ka3bIBaTh 3TO B cyze. [loTomy
YTO He BEPST, YTO MOT'YT HAWTH TaM CIIPaBEIUBOCTb U XO-
TAT JIUIIb YMEHBIITUTh BO3MOXKHBIE OTPULIATENbHBIE TIOCIE/-
CTBUSA I CBOEH CyAbOBI U YCIOBUM XKU3HU CBOMX CEMEM.
U moToMy, Ha MOU B3IJISAZ, YIIOMAHYThIE 70 MPOLIEHTOB, pac-
CcMaTPHBaeMBIX B 0COO0M MOPSIZIKE, KaK pa3 CBUAETENbCTBY-
0T O HeJOBEPUHU TIOACYAUMBIX K TPABOCYAUIO.

He cekpeT, 4TO ZeCATHIETUAMU OIPaBAATENbHBIN TIPU-
roBOp y Hac cuuTaercs 6pakom B pabore cyabu. CTOTBKO
BpEMEHU UX MMPUydYald K TOMY, YTO OHU He BepIlaT IpaBo-
cyaue, a BHIMOMHAIOT GYHKIHIO, J0pabaThIBAIOT TO, YTO II0
pasHBIM [TPUYHHAM He CZeJIald CJIe0BATeNN U IIPOKYPOPHI:
BBIHY>KIEHHO 3aTHIKAIOT ABIPHI B CJIEZCTBUH, M306peTaloT
TOJIOBOKPY)KUTEbHbBIE TPIOKH /IS TOTO, YTOOBI Y3aKOHUTh
U 06enuTh cOOpaHHBIE OIEepaTMBHHKAMMU, HOoAdYac C Tpy-
GeHIIMMK HapyIIEHUAMH 3aKOHa, J0Ka3aTeJbCcTBa. U faxe
ec/IM Ha BBICOKOM HavaJbCTBEHHOM YpPOBHe OyZeT pas-
pellleHO BBIHOCUTH OTIpaBAaTebHbIE TIPUTOBOPHI, K YEMY,
coOCTBEHHO, TIpU3Bana CyAeid mpezcezraTenb Mocropeyzaa
O.A. Eroposa, cuTyauus Bpsz 1 uaMeHuTcsA. U feno Tyt He
TOJIBKO B OTCYTCTBHHU B CyA€HCKOM COOOIIECTBE OCO3HAHUSA
CBO€l POJIU 3aIIUTHUKOB CIIPABEAIUBOCTA U 3aKOHHOCTH.
Bca coBpeMeHHas CHCTEMa YTOJIOBHOTO CYZOIIPOM3BOZ-
CTBa M3HAYAJIbHO He MpeAycMaTPHUBAET UHOTO, KpoMe KaK
0OBUHUTENHHOTO, ABWKEHUsA Jea. YTo ke ¢ 3TUM JeaTh
CyIbsIM, OT KOTOPBIX TPEOYIOT TI0A4ac OIpeeIeHHBIX pellie-
HUI, CBI3aHHBIM 10 PyKaM IIPOKypopaM, aZlBOKaTaM, 4acTo
OLIYIIAOIIMM ITOTHOE GECCHIINE OT TOTO, YTO 6esIoe HasbIBa-
10T YepHBIM U Ha060poT. OueBUAHO, HUKAKOT'O [I06aIbHOTO
pelenTa, KpoMe JJMYHOU MOPSAZOYHOCTHU JEHCTBYIOLTX JIUII,
TIPEZIOKUTD Helb3s. Y Bee jke Mo3Boio cebe czieaTh He-
CKOJIbKO KOHKPETHBIX TPEeAIOKEHUH, KOTOPhbIe, XOTA U He
WU3MEHAT CUTYAIUIO Cpa3y, HO IO3BOJIAT BO MHOTOM H3Me-
HUTB GasaHc cut 1 aTMocdepy B cyze.

O7nHO U3 HUX, KaK HU CTPAHHO, MHE [I0ZICKa3aJl IIPOKYPOP,
Y4aCcTBOBABIIMI CO MHOU B OAHOM, GaKTUYECKH pasBaju-
BaBIIEMCs ZleJie, KOTZIa Cy/bsl, IEMOHCTPUPYS HEUTPATUTET,



BecbMa TPOQECCHOHANBHO AUCTAHIMPOBAJICA OT HEIIyTOY-
HOY CXBaTKM OOBHHEHWS W 3alIUTHL. B Takoil o6cTaHOBKe
IIPOKYPOp HEOJHOKPATHO IBITAJICS COIIACOBATh CO CBOMM
PYKOBO/ICTBOM BO3MOXKHOCTb OTKa3aThCsi OT OOBHHEHUA T10
HECKOJIBKUM, JJOBOJIBHO c1abbIM 3mwm3ozam. [Ipudem fenan
OH 3TO TOXKe JIEMOHCTPATUBHO, HECKOJILKO Pa3 MOAPs/, OTKJIA-
ZIbIBas CBOE BBICTYIUIEHHUE B IIPEHUSAX CTOPOH. OTKa3aThCsA OT
0OBUHEHNUSA €My, CyZs [0 BceMy, He paspelnwiu. U Toraa B
NIPEHMAX OH He IS/ Ha HaC CKOPOTOBOPKOM ITPOYEs 3apa-
Hee HalleYaTaHHYIO peydb, U ZIeJI0 PyXHYJIO. [Tociie MecTIHOro
Ppa3yMbs CyZ BO3BPATHII €T0 IIPOKYpopy. Tora OH IPOU3HEC:
«Ecyu 651 MBI He yTBEPIK/IA/I OOBUHUTEIHHOE 3aKJIF0YEHHE, a
CJIE/ICTBUE CAMOCTOATENHO HAIIPABJIAIIO OBI IETI0 B CyZI, PYKU
y Hac He GbUTH OBI CBSI3aHBI». [lopasuTesbHas IIPOCTOTA U OYe-
BU/IHOCTb MBIC/IY, He TIpaBza Ju? KoHeuHo, 5TO He U3MEeHUT
CUATYalIO MPUHIMIINAIBHO, HO B 3TOM CJIy4ae IIPOKypop,
TIO//IEP’KUBAIOIIHI OOBUHEHUE B CyZle, IIPH €ro O4eBUIHOU
HECOCTOSITENIbHOCTY He OyZIeT CBSA3aH TEM, YTO €0 BBICOKOE
HavyaJbCTBO, MOANUCAB OOBUHUTENIBHOE 3aKJIIOYEHHE, YXKe
BBICKA3aJI0 CBOE aBTOPUTETHOE 1 OZJHO3HAYHOE MHEHHE O €TO
060CHOBAaHHOCTH. B Takoi cUTyaluu poKypopy B cyze 6y-
JIeT ropas/io Mpolile TPOAEMOHCTPUPOBATH MIPOLECCYATBHYIO
CaMOCTOATENFHOCTh U OTKa-
3aThCs OT HEJIEBIX OOBHHE-
HUi 6e3 pUCKa MOTYIUTh He-
TIPUATHOCTH 10 CIIYKOE.

Y KaxzZ0ro M3 INpaKTU-
KYIOIIMX KOJUIET HaBepHIKa
BO3HUKAJI  OIpeJesleHHbIH
[IMaJIOT, KOIZia IIPOKYpop, B
LIeJIOM COIVIAIIAsCh C MHEHU-
€M a/IBOKaTa B OTHOIIEHHH C
HeZIopaboTKaMH CJIeACTBUS,
BMECTe C TeM JIaBaJl TIOHATb, YTO Ja)XKe XJIUIIKOE IO CyTH 06-
BUHEHUe OH OyZeT OAZepKUBATh B cyZe. B mof06HbIX cU-
TyalUsAx MpolieccyalbHbIe OIMIIOHEHTI HEPEAKO IIPUXOAAT K
KOMITPOMMCCHOMY DEIIEHHIO: 3alliUTa COIIALIAeTCs YTO-TO
Ipu3HaTh B 0OOMeH Ha obellfaHye OOBUHEHUS HE MIPOCUTH
UL TIOAICYAMOT'O CJTHIIIKOM CYPOBBIH CpOK. PaKTUIecKy af-
BOKAT ¥ IIPOKYPOP 3aKII0YAI0T HepOPMaIbHYIO CAEIKY, YTO
BO BCEM MHPE CUYUTAETCS HOPMaTIbHOM TpodecCHOHaTBHON
mpakTUKoi. Ho ecyii B HEKOTOPBIX CTpaHax ee 0GpOpMIISIOT
oduUIMaIbHO U TIPEJCTABIIAIOT Ha YTBEPXKAEHNE CyAy, B Ha-
KX CyAax TaKas cZieIKa TOXKe 3aK/II0YaeTcs, Ho He B cyzeb-
HOM 3aceZIaHUH, a B KypIIKe, KyJa YAAIATCI IPOKYPOp U
a/IBOKAT B HaJIeXK /e Pa3peIInuTh TPYAHOE IO CYIIECTBY JeIo.

Mo2xeT ObITh, 6BUT0 OBI ITe7IecO06pa3HO BBECTHU U B Hallle
YTOJIOBHO-IIPOLIECCYaTbHOE 3aKOHOZATENBCTBO HHCTUTYT
MHPOBOT'O COIVIAIIEHNUS [0 aHAJIOTHH C TEM, UTO IEHCTBYET B
TrPaKAAHCKOM U apOUTpaKHOM CyZonpon3BoacTBe? Ha Mot
B3IVIA, CTOPOHaAM O6BI/IHeHI/IH Y 3allIUTHI HY>KHO ZIaTh IIPpaBO
3aKJII0YaTh MMCbMEHHOE COIallieHue, B KOTOPOM IIOZCYAU-
MBIH TIOJHOCTBIO WK YaCTUYHO IIpU3HAET CBOIO BUHY, HE
mpuHUMas Ha cebs 06s3aTeNbCTBO CIOCOOCTBOBAThH pac-
KPBITHIO IIPECTYIUIEHHA B OTHOIIEHNH APyruX. Cpasy OroBo-
PIOCh, TAaKOE COIVIAIIEHHE He JO/DKHO IPelyCcMaTpPUBAaTh BO3-

NHCTTYT cynebHbIX
crnepoBaTenemn, HanosSIHeHHbIN
HOBbIM COAEP>XKaHMEM, MOT Obl

YCUNUTb CyAeOHbIN KOHTPOSMb
3a cCOOPOM [10Ka3aTeNbCTB Ha 3Tane
nocynebHoro pa3ompaTenbCTBa.

MPEAJIATAIO OBCYNTL @

MOYKHOCTH TIOC/IEZYFOIIEr0 OTKAa3a OT HETO KaK CO CTOPOHBI
IIoACYyAUMOr'0o, TaK U O6BI/IHeHI/IH, YTO IMO3BOJIUT UCKJIFOYUTH
€ro HeBHITIOIHEHNE 06eNMU CTOPOHAMHU. YTBEPK/ast 07006~
HOEe MHPOBOE COIVIALlIeHHe, U CY/ JO/DKEH Ha3HaYaTh HaKa-
3aHME HE BBIIIE YKa3aHHOT'O B HEM O6BI/IHeHI/IeM.

3amedy, B JAHHOM C/Iy4ae pedb WAET He O 3aMeHe Cylle-
CTBYIOIIIETO HBIHE JOCYAEOHOrO COIIAIIEHHs O COTPYAHUYE-
CTBe, KOrjla OOBUHSEMBIM 00s13yeTcs CIIocOOCTBOBATh pac-
KPBITHIO TIPECTYIUIEHUS U [aeT MOKa3aHUsA O PUIACTHOCTH
[pyrux juil. [TOCKOMBKY TIPEUIOKEHHOE MHOM MUPOBOE CO-
IIallleHue TIPeZCTaBIsieT cO00i MeXaHU3M, 3aTparkuBaroIHi
MHTEPECHI TOIBKO CAMOTO MIOACYAMMOTO. B oTmvdre ot 0co6o-
T'0 TOpsiZiKa OH ObUI OB 60J1ee MPHUEMIEMbIM /I TTOZACYIUMBIX
B IUIaHe TapaHTUPOBAaHHOCTH OIPEAEIEHHOTO HaKa3aHWUA.
JIsT CTOPOHBI FOCYZAPCTBEHHOTO OOBUHEHNS TaKOe COTVIalle-
HHe Tak’Ke TIPE/ICTABISIET OIpee/IeHHBIN nHTepec. Ero cyth
B TOM, 4TO, Ha4aB IPOI[ECC B 06IIEM TIOpsZKe CyAeGHOTO pas-
OUpAaTeJIbCTBA, TOSBISIETC BO3MOXKHOCTD JIETaIbHO 3aBep-
IIUTH €ro TMPAKTUIECKH B 0COOOM TIOPSZIKE B CJIydae, Korzga
ZloKa3aTe/bCTBEHHAs 6a3a Ha TIOBEPKY OKazaiach C1aboi Ayt
«rapaHTUPOBAHHOT0» OOBUHUTETHFHOTO IPUTOBOPA.

EH.le OJHHUM H3 MEXaHH3MOB, CHOCO6CTBy}OH.H/IX CHU-

JKEHUIO  OOBUHUTETHHOTO
YKJIOHA, MOT'YT CTaTh aKTUB-
HO 06Cy)XZiaeMble B IOCIIE-
Hee BpeMs IIPEATOXKEHUT
II0 BHEAPEHWIO HWHCTUTYTa
cynebHBIX  CilefioBaTesIel,
CyIECTBOBABIETO B  [I0-
PeBOMIOLIMOHHON  Poccru.
OHU He GBUIM CyIbAMH, He
BXOAWIA B COCTaB Cyga U
He o0yaiany HeCcMeHsIeMOo-
cTh10. [10 cBOMM PYHKIIMAM OHU ObUTH OIM3KHU K HEIHEITHUM
CJIeZIOBATENAM TIONUINU ¥ CJIEACTBEHHOTO KOMHUTETa, HO
COCTOSUIM IIPU CyZaX. B cOBpeMEHHBIX yCIOBUAX MHCTUTYT
cynebHBIX CefoBaTeseil, OyAydyr HArOJHEHHBIM HOBBIM
cozepkaHreM, MOT Obl YCWINTh CyAeOGHBI KOHTPOJb 3a
c60opoM /IOKa3aTeIbCTB Ha CTaZuK JOocyAe6HOro pasbupa-
TenbeTBa. Ho P 9TOM, €CTeCTBEHHO, HEZ[OIyCTUMO Hapy-
IIeHre KOHCTUTYLHOHHOTO IPUHIIKIIA Pa3/eeH s BIacTei
U BMeIIaTeNbCTBa CyZeOHOM BJACTU B IIpeABapUTEIbHOE
paccieZIoBaHue 10 TAKOM CTENEeHH, ITPU KOTOPOil BO3HUKHET
BOITPOC O GECIIPUCTPACTHOCTH CYZA.

[ToCcKOJIbKY aZiBOKaTypa KakK OOILIeCTBEHHBIH WHCTUTYT
[PU3BaHa COAEMCTBOBATH OCYILIECTBIEHUIO MPABOCYAVS, 5
JIVIID TIOJETWICT COOCTBEHHBIMU MBICJSAMU. XOTEJIOCh ObI
HAJEATbCS, YTO OHU CTaHyT IIOBOZAOM /UL JMCKYCCHM, Ha-
MIPABIEHHOM Ha KOJUIEKTUBHYIO BBIPabOTKY IyTeH COBep-
IIEHCTBOBAHUA IIPABOCYAUA. HOBTOPIO, TOTOBBIX PELENTOB
[l paspelleHysl 3aTPOHYTOM MPOOTIEMBl HE CYIIECTBYET.
WHTepecHo GbUTO GBI Y3HATH: YTO AYMAIOT II0 3TOMY TIOBOZY
KOJUIEru?

Cepreii [IAHYEHKO,

aaBokat AIT MocKOBCKOIi 061acTu
®oto Burammsa AJITABAEBA
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{OPMOPALIASA=S
Korma Mbl BMecTe ¢ (hOTOKOPPECMNOHAEHTOM BOLLMM B OPUC HeE(OPMaSbHOIo afBOKaT-
ckoro obbeMHeHNs (Ha3oBeM YCIOBHO ero Tak), Bo3rfaBnseMoro Viropem AHatosnbe-
BM4em BATVIHBbIM, noHavany gaxe HEMHOIO pacTepsnmch. B nomelleHmnsx Obino MHOro
COTPYLHMKOB, 3aHATbIX KAKUMU-TO Ype3Bbl4alHO BaXKHbIMU fenamMn. OHWM LLOBOMbHO Ya-
CTO HeHazonro 3aberany Apyr K Apyry B KAOWHETbI, YTO-TO ObICTPO BbIACHANN U TYT Xe
BO3BpaLLanMCb Ha cBou paboyme MecTa. HeT, TaM He ObINo HMKAKOM U3NLIHEN CyeTbl
M NPUBBLIYHOTO MHOIOrON0ChS — TaKMM CMOCOOOM OHWM KOHTAKTUPOBANW MexXay cobowu
Kak cooOLatoLmecs cocyabl. BO3HMKaNo oLlyLleHue, Y4To 3T MoAn obLIaoTCs Ha CBO-
eM, 0cObOoM fA3blke, faxe He TpeldyioLeM NPOM3HeCeHMS KaknX-To C/10B, OO «CAbILaT»
M MOHVIMAIOT Apyr Apyra C nonys3raga-nosyxecra. CTano noHATHO: 3TO AABHO CIIOXMB-
LWMICA KONNEKTUB OpYy3en-eANHOMbILLNIEHHWKOB, NO-HACTOSALLEMY YBeYeHHbIX Ae0M,
KOTOPbIM 3aHMMAIOTCS N30 AHSA B AEHb B HEMPUHYXXAEHHOM 00cTaHoBKe. Mbl nonpocunm

Nrops AHaTonbeBMYa pacckasaTb O TOM, KaK yAanocb MM CO3AaTb Takylo YHUKaNbHYO
npodeccrnoHanbHyo KoMaHay.

— Pasnuynble GOPMBI KOJUTETHANbHBIX O0beJUHEHUN
TIpeJcTaBUTeNed aBOKATYPhl CIOKWINCh UCTOPUIECKU U
Ipeo6pa30BbIBAIUCH B 3aBUCUMOCTH OT TpebOBaHMIA 310~
XU, — pacckaseiBaeT Viropp BaruH. — 3aKOHOAATENBCTBO
Poccuiickoit @enepanyuy npeaycMaTpUBaeT U JOITyCKaeT
ZIOBOJIbHO IIUPOKUH CIEKTP aJBOKATCKUX OO0beANHEHUH,
1 3$GeKTUBHOCTh MHOTHX M3 HUX YXKe ToKa3asa cebs Ha
npakTrke. OfHaKO 6oJiee YeM HEeNpPOCThIe PEeasuy HbIHEII-
Hero BpeMeHU NPeAbABIIAIOT K IPe/ICTABUTEIIAM aZIBOKATY-
PHI Bce Hosiee BHICOKHE TPEOGOBAHUA. A 3TO 3HAYUT, YTO U

dym- xopouo, a ABa - ny4uwe. FOpun Koanb (cnesa)
n 0. Hukntuu
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dbopmbI TpodeccHOHATBPHOTO B3aUMOZEHCTBUSA aZIBOKATOB
JIOJDKHBI COOTBETCTBOBATH HE TOJIBKO BCEM HIOAHCAM TEKY-
el CUTyaluy, HO YIUTHIBATh MAaKCUMaJIbHO BO3MOXKHOE
KOJIMYECTBO BAPUAHTOB JIaJbHENINEro pa3BUTUA TEH/IEH-
LIUH KaK B OJIVDKHEH, TaK U ZJa/IbHeH IepCIeKTUBE.

Ha cerogusamuuil sieHb ogHa u3 Haubosee 3ddek-
THUBHBIX U JIOTHYECKH 060CHOBAHHBIX (pOPM COTpyHHIYE-
CTBa — KOpPIIOpaTUBHAsA. A ZIefiCTBYIOIIEE Ha IPOTKEHUU
psza neT Haile HepopMaTbHOE aJBOKATCKOe 0ObeArHe-
HUe He pa3 /J0Ka3bIBajlo CBOIO I1eJIeCO00Pa3HOCTh U HC-
KJIIOYUTENTBHO BBICOKYIO 3G PEKTUBHOCTD. Y HCTOKOB €ro
CO3/IaHUA CTOSIA BBIIIYCKHUKU BoenHoro KpacHoszHa-
MEHHOTO MHCTUTyTa MuHucTepcTBa 060poHEl CCCP, KO-
TOPBIY B CBOE BPEMS OKOHYMWI U 5. 3aTeM paboTai B Ipa-
BOOXPaHUTEIbHBIX OpraHax, B cepeAnHe 90-x 3aHUMAaICA
JacTHOM IopuAmdecKol MpaKTUKoH, a B 2001 rozay mpu-
1Ies B aJBOKATYpYy.

CoBMeCTHO C MOMM Kojuleroit /ImurpreM EpIIOBHIM
MBI 32X YMHOBHUKOB HAJOTOBOTO BEAOMCTBA, He-
060CHOBaHHO OOBUHEHHBIX B KOPPYIIUH, KOTOPHIE 61aro-
Jlapsl y9acTHIO 3alIUTHUKA U3 OOBUHAEMBIX IIEPEXOJWIH B
cTaTyc cBUzieTeNel. JIpyroe yroJoBHOE Ziesio 6hUI0 BO36YK-
neHo CieiCTBEHHBIM KOMUTETOM P® B OTHOIIEHUH HAIIUX
CIIOPTCMEHOB, KOTZla MOCJIEe TPEX JIET HMPEeABAPUTETBHOTO
CIE/ICTBUA UM TaK M HE CMOIVIU NPebABUTh OOBUHEHUE,
a yTOJIOBHOE TIpecyieZloBaHue ObLIO ITPeKpaIieHo.

Ham By3 okonumn IOpuii KoBaib, KOTOPHIH ZonTrHe
rozpl paboTan B OpraHax BOEHHOHN IPOKYpPAaTypbl, B TOM

MPOMECCHOHAbI @

YHCIIe B I0JDKHOCTH BOEHHOTO ITPOKYPOPa MOPCKUX YacTel
Mypwmatckoro rapausona CeBepHoro ¢uora. Ceitdac yxe
KakK a/IBOKaT OH CIeluaau3upyeTcsa Ha yroJOBHBIX Jielax
Pa3MYHBIX KaTEeTOPUM, ABJAACH KPYIIHBIM CIIEITHATICTOM
B BOEHHO-YTOJIOBHOM 3aKOHOZaTeabcTBe. Ele oAWH BHI-
IIyCKHUK Hallero MHCTUTyTa — Muxamn THUXOHOB, KOTO-
PBIil Takke paboTasn B opraHax BOEHHOH ITPOKYPaTyphI, a
II0CJIE YBOJIBHEHUS CO CIIY’KOBI TPOJOIKII FOPUJUIECKYIO
JIeATeNbHOCTD B 001aCTH X031 CTBEHHOTO, IOTOBOPHOTO U
KOPIIOPATUBHOTO IIpaBa Ha PYKOBOJAIIUX AOKHOCTAX B
KPYIIHBIX TIPOM3BOJCTBEHHBIX 00BbesuHeHusAx. Kak azgBo-
KaT ceffyac OH 3aHMMAaeTCsA He TOJIbKO YTrOJOBHBIMHU Jea-
MU PasMYHBIX KaTeropuil, HO TakXke CIelNaIU3NpPyeTCs
B cdepe TpakaHCKOTr0, X03AUCTBEHHOTO, IOTOBOPHOTO U
KOPITIOPATUBHOTO TpaBa. Hamr By3 okoHUWI U JAMUTpUN
Ep1ioB, KOTOpEIN paboTan ciefoBaTesleM BOEHHOM Ipo-
KypaTypHl, 3aTeM B opraHax cieactsusa ©CB, a HeCKOIbKO
JIeT HasaZ, YBOJIWICA U3 NPaBOOXPAHUTEIbHBIX OPraHOB
Y cZas dK3aMeH Ha CTaTyC aZiBOKaTa, 3aHUMaeTcs 0cobo
Ba)XHBIMU [leJlaMH, CBA3aHHBIMM C TOCYZapCTBEHHBIMU
npecTyIvieHuAMY, pacciegyeMmbiMu OCB.

HeckoIbpKO €JI0B CKaXy O ApYyrux koslerax. Hagemx-
Aa llIknTrHAa — BRINYCKHULLA MOCKOBCKOTO IOPUANYECKO-
ro uHctutyta MBJl PO, NATh JIeT mMOCBATHIA TIpodeccun
ciezfoBaTesd, a IOTOM pelllIa cTaTb aJBOKaToM. B Ha-
1meM KOJUIEKTUBE TPYAATCA U BBITYCKHUKU MOCKOB-
CKOM TOCYZapCTBEHHOM OpUAUYECKON aKaZeMUU WM.
O. E. Kyra¢puna (MI'HOA) - sTo [IMmutpuii CBUPUIOB U
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Anexceii Tajmo4ykuH. /IMUTPUI NpUllesN B aJBOKATypy
ceMb JIET Ha3a/l, a AJIeKCel CcTaTyc IoKa He MOIy4dwI. Beic-
Ilee IOpUAMYEcKoe obpa3oBaHue azBokaT Opuit Huku-
THH IOIY4IWI B MOCKOBCKOM HE3aBUCUMOM 3KOJIOTO-II0-
JIUTOJIOTUYECKOM YHUBepcuTeTe, a TaTbgHa fMIIuKOBa
OKOHYMIA MOCKOBCKMH HHCTHUTYT 3KOHOMUKHU, MEHeJ-
’KMeHTa U IIpaBa (B HacTosAIlee BpeM:a 3TO — MOCKOBCKUHN
yHuBepcuteT uMeHu C.IO. BuTTe) u crenuamusupyercs
Ha IPa’KJaHCKOM IIpaBe.

VIHBECTUIIMOHHOE HallpaBJIeHKe Halllero 00beIMHEHU
Bo3mIaBisieT Bsauecnas I'y3ueB, okoHUMBIINN MexayHa-
POZAHBIM HE3aBUCHMBIH 5KOJIOTO-IOTUTONOTUIECKUH YHU-
BepcuTeT. Ero KOMIIeTeHIINA I0pPUCTa-9KoJIora oOKas3aulach
OuYeHb BOCTPeGOBAHHON NPU peaju3ally psfila MHBECT-
TIPOEKTOB B CTPOUTENBbHOM chepe, peannsyeMbix B HeHerl-
KOM aBTOHOMHOM OKpyTe U Pecry6irike KoMu, TTOCKOJIBKY
TIPUPOZIOOXPAHHAA JIeATeIbHOCTh Ha CETOAHAIIHUN /eHb
CTAaHOBUTCA BaXKHOU COCTaBJAONIEH NPH pacdeTe SKOHO-
MuvecKo 3¢pGeKTUBHOCTH GU3HECOB.

Utak, Bo3HMKJIA 6ojee 4eM HeCTaHJApTHas ujes —
00BEJUHUTD KOJUIET CO CIelranu3alyeil B pa3IudHbIX OT-
paciax IpaBa, pa3HOIIAHOBBIM OIBITOM, ITOAXOZOM U T.J.
Peanuzaiusa 3TOM 3aZyMKU O4YEHb OBICTPO IIPEB3OIILIA
caMble cMeJsible pacueThl U OXuZaHuA. Kostern — wieHs!
Hallei Kopropamuu — cocTassiv 3bdeKTHBHbIE paboure
T'PYIIIBI B 3aBUCHMOCTH OT TPe6OBaHUI KaXKI0TO KOHKPET-
HOTO IIPOEKTa WK I0PUANIECKOTO Jieia, U AeHCTBOBAH 110

TIPUHIUITY B3aUMOZOIIONHEHNUA 3HAHWN, BO3MOXKHOCTEH,
OIlbITa M, KOHEYHO €, B3aHMMHBIX HpO(l)eCCI/IOHaI[I)HbIX
CBsA3eil. B ompesiesIeHHOM CMBIC/IE TaKOM MTOAX0/ HECKOIb-
KO IMPOTUBOPEYNT CJIOXKUBIIEHCS IIpaKTUKE, KorJa AejiaMu
O/IHOTO JIOBEPUTENISI 3aHUMAETCA OAWH topuct. Ho naib-
Helimrass paboTa IMOKasajia, YTO TPAJUIMOHHBIN ITOAXOZ
«OJIHO [IeJI0 — OZVH aJIBOKAT» 3HAYUTEIHHO YCTYIIaeT KOJ-
JIETUAJIbHOMY, KOTOpLIﬁ TIO3BOJIAET paCCUUThIBATh Ha KyJa
GosbIyi0 GUHAHCOBYIO OTAAYY OT BeAEeHUs ea.

VIMeHHO KOMaH/iHasA paboTa MpeACTaBUTENEN aZBOKa-
Typbl (IPUMEHUTENBHO K Hallel npodeccuu 3TO A0 CHUX
TI0p 3BYUUT 0BOJIBHO NapaZiokcanbHo!) 7o 100 IpoIreHToB
YBEIIMYMBAET BEPOATHOCTD YCIIEIITHOI'O 3aBEPIICHNA ITPAK-
THUYeCKU JIF060To Ziesa 6o coxkHocTH. CTapuHHAs Ha-
POZiHAs MOCIIOBUIIA «YM — XOPOIIIO, a IBa — JIydllle» JoKa3a-
JIa CBOIO CIIPABEIMBOCTD ZJaXKe B TAKUX TOHKUX U CJIOMKHBIX
MaTepusAax, Kak O6H.IeCTBeHHO-HpaBOBI>Ie OTHOIIIEHHUA.
Ha Moii B3m1siZ1, BpeMeHa aZlBOKaTOB-OJUHOYEK, CIIOCOOHBIX
VCITELIHO CTOSTh Ha CTPaXKE ITIPAB JOBEPHUTENS, MPOLUIH.
Ha cmeHy UM puIiuio o6beJMHEHNE, CTIOCOOHOE MOOWIBHO
pearupoBaTtb U BUAOU3SMEHATHCA AJIA AJOCTIDKEHUA PE3YIIb-
TaTa, KOTOPOe MBI Ha3BaJIM KOPIIOPAIMel a[BOKATOB.

Kak y»xe roBOpHIOCh, OT/IMYUTENbHAS 0COOEHHOCTD Ta-
KO KOPIIOpaIiu — KOJUIETHaIbHOCTh PaboThL. [IpakTuKa,
BpraGOTaHHaH 3a roJbl HAIIETO CYIIECTBOBaHUA, IIPEAIIO-
JlaraeT OHOBPEMEHHOE Y4aCTHeE /[BYX, a €CJIF HEOOXOAMMO,
TO U GOJIBIIIETO YKC/IA aZBOKATOB, I OCTIKEHUS 6e3yc-

Ovmutpuin CBUPWUOB
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JIOBHOTO HOJIOXKUTENTBHOTO pe3ynbraTta. CHHepreTU4ecKuit

addeKT Takoi paboThl OYEeHb BEJIHUK, U060 MPeOCTaBIAeT
VHUKAJIbHYI0 BO3MOXXHOCTh 32 KODOTKHUH IIPOMEXYTOK
BpeMEHH C Pa3MYHBbIX CTOPOH U TOYEK 3PeHUs UCCIeZio-
BaThb NPO6JIEMY U IIPUHATH €JUHCTBEHHO BEPHOE pellleHHe
o zery. Ocob6eHHO OCTPO Takas HeoOXOAUMOCTh IPOSIB-
JIAeTCA B CUTYalUAX, KOrZja IPOU3BO/CTBO CJIeJCTBEHHBIX
JeNCTBUH HeT B pa3INYHbIX MeCTax 110 TePPUTOPUATBHO-
CTH JI6O0 € y4acTUEM JIMII, TI0[03pEBAEMbBIX WIH OOBUHSE-
MBIX B COBEPIIEHUY IPECTYIUIEHHUH C pa3IUIHbIMU GpopMa-
MU COy4acCTHA.

VIMeHHO Tako¥ KOMIUIEKCHBIN ITOAXOZ K JieslaM JioBe-
PHUTENA TO3BOJIAET BBIIOJHATH TOPaszZio GOMBIINI 06beM
paboT 3a eJUHMIY BpeMEHHU. A 3TO 3HAUYUTENbHO YBENHU-
YMBAeT He TOJNbKO Pe3yJIbTaTUBHOCTb, HO U GUHAHCOBYIO
otzavy. Kpome Toro, koprnopaTuBHas ¢opma ob6beanHe-
HUA MO3BOJIAET BBIXOAUTH 32 PaMKU YHCTO IOPUANIECKOHN
paboTel. B HacTosilee BpeMs Hallla KOPIOpalus BeJeT
LIeJIBIM PsAZ NHBECTHUIIMOHHBIX IIPOEKTOB, aIMUHUCTPUPYS
MaTepHuasbHble, leHe)XKHbIe, TPYAOBble IOTOKU. DTO IIPO-
eKTHI B cpepe CTPOUTENbCTBA, MEXAYHAPOAHON TOPTOBIIH,
(UHAHCOB ¥ MHOT'Hie-MHOTHE JIpyTHE.

OZVH U3 KJIIOYEBbIX MOMEHTOB JeATelbHOCTH Hallel
KOpIiopanuu — npodecCHOHaNbHBIN UHTEPEC U TICHXO0JIO-
THYECKUA KOMOOPT KOJUIET, BXOAALIMX B OObeAUHEHHE.
[NoyyacTBOBaTh B paboTe HaJ, TEM WM WHBIM JIEJIOM MO-
JKET JI060H YIaCTHUK KOPIIOpaluy, HeE3aBUCUMO OT CBOeH

WUccnepyem npobnemy =

L L
Anekcen KnpiowiuH,
AHppen PaHkoB
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A HanpsixeHHble 6yaHu. AmuTtpuin Epwos n Hapgexaa
LLKnTUHa

criequanr3anyv, OInblTa W  HWMEIOUIErocad aBTOpPUTETa
B HOpUAWNYECKOM MHPE, IIOTOMY YTO €JWUHCTBEHHBIM KpHU-
TEPUEM BXOXJAECHHWA B TOT WIH WHOU IIPOEKT ABJIAECTCA
npodeccroHamu3M. B ToM ciydae, eciu J1eyo, B KOTOPOe
OH BoIIIe, 110 KaKI/IM-]II/I6O IIpUYHaM IepecTaso €ero nuH-
TepecoBaTh WM BO3HUK MaJlelInuii JuckoMpopT B ob1Iie-
HUU C KOJJIEFaMH, TO IOPUCT, €CJIU TOJBKO OH He SBJIAETCS
KJIIOUEBBIM a/[BOKATOM IIO /IeJTy, BIpaBe MIOKUHYTh 06CYX-
JIeHUE ¥ JlaXKe TIOJHOCTBIO0 OTCTPAHUTHCA OT Zesa. TaKuMm
06pa3oM, IOCTENEHHO KaX/bl YYaCTHUK Halleld Kop-
Iopalyy alBOKAaTOB HAaXOAUT CBOX NMPOodeCcCHOHAIBHYIO
HUmy u GOpMy COTPYZHHUYECTBA C KoJleraMu, KoMpopT-
HYIO JIMYHO AJIA HET'O U BBIT'OAHYIO JJIA [[OBepPITeIIeﬁ.
HecomHeHHas ycrmemHocTs GOPMBI Halllel /ieATesb-
HOCTH JIOBOJIbHO GBICTPO TIpHO6pesia Moy /sIpHOCTh. B Ha-
CcTosilllee BPeMs Hallla KOpIopanus 00beIUHAET He TOIbKO
IIpe/ICTaBUTENEN aZIBOKATypHhl, HO U MpodecCcHoHaoB, pa-
6OTaIONIMX B CAMBIX Pa3HbIX IPABOBBIX OTPaciAx. CIOXKUB-
ITMMCA B HaIlIEM KOJUIEKTHBE OTHOILIECHUAM YK€ MHOTO JIET,
6oJiee TOro, OHU 3aKpeIUIeHbI IPOodECCHOHATBHO Ha CITyKbe
B IIPAaBOOXPAHUTENbHBIX opraHax — MBJI, ®CB, BoeHHOU
MIPOKypaType, HaJIOTOBOM IOMUIUY U APYTHX CTPYKTypax.
Ha cerogHsauHuil JeHb Hala KOPIoOpaiusa 00beJuHs-
eT KoyuteT U3 MeXpecnyOIUKaHCKOM KOJUIETHH aZIBOKATOB,
OpUANYecKrX KoHcynbranuii N2185 (Mocksa), N252 (Bopo-
Hex), MypMaHCKOW perrnoHaJIbHOW KOJUIETWH aJBOKATOB,
AnBokaTcko¥ manaTel I. MOCKBBI, AJJBOKATCKOM TMaaThl
MOCKOBCKO# 061aCTH ¥ MHOTHX JPYTUX Hpe/CTaBUTENEH

iBaH KABAHOB
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W BaxkeH ncuxonornyeckum komgopt. CneBa Hanpaso: M.TuxoHoB, A. lanoykuH, T. iMLKUKOBa

HaIIero COCJIOBHsA, KOTOPBIE 3apeKOMEH0BaIN cebs Ipo-
deccroHanmaMu BBICOKOTO Kiacca. Hazio moHMMaTh, 4TO B
KOHEYHOM WTOTe Hallla KOPHOpPalys aJBOKATOB CIYXKUT He
TOJIBKO MHTEpecaM Z[OBepPITeJIefI M caMHMX KOJUIEr, HO IJIaB-
HOE — CIIOCOOCTBYET CO3JaHUIO Y HAC B CTPAHE aBTOPUTET-
HO, BBICOKOIPOGECCHOHANBHOM U CUIBHOM aIBOKAaTyPBhI.

Bor Tak Bce YETKO U IO-1€JI0BOMY, 6e3 BCSAKOM JIH-
puku Mrope AnaTonbeBrUd Barun pacckasaa o TOM, Kak
ObUIA CO3Z]aHAa M KaK CJIaKEHHO PaboTaeT ero Jpy:Hasi
npodeccuoHanbHasg KOMaH/a, KOTOPYIO OH Ha3bIBaeT
aZIBOKATCKOUW Kopmopanueii. OHO U NMOHATHO: KOCTSK
KOJUIEKTBA COCTABJSAIOT JIIOAM, HOCHUBIINE IOTOHBI,
a 3HAYUT, NIPUBBIKIIINE K COBEPIICHHO €CTE€CTBEHHBIM
Ul HUX BelllaM — JAUCIUIUINHE, TOPAAKY, 006s3aTeb-
HOCTHU. A 3TO /11 1I060T0 I0BEPUTEJIS JOPOTOTO CTOUT.
U xoTa Nrops AHaTO/IbeBUY CBOU KOJUIEKTHUB Ha3bIBAaeT
KOpIiopaInyei, Io4yeMy-To KaXeTcs, YTO TakoMmy Hedop-
MaJIbHOMY 06'I)eAPIHEHI/IIO aZBOKaTOB U3 Pa3HbIX PEruo-
HaJIBHBIX ITaJiaT, KOJUIETHH M CIIEHA/IMCTOB M3 CaMBbIX
pa3HbBIX oTpacJjeii mpaBa 60Jblie 6bI COOTBETCTBOBAIO
NIPUBBIYHOE Hallleli HCTOPUYECKON MEeHTAaJIbHOCTH IIO-
HATHE Koolepanuu. Bo3M0XHO, 3TO BCEro JIUILb Auie-
TAHTCKUI B3MIsA. B m060M cilydae y KOMaH/JbI €CTh pPy-
JIEBOWA, CTaJIO OBITH, EMY U PELIATh.

IMoarorosuia Enena BACKAKOBA,
IJIaBHBIN peflakTop KypHaJia «PoccuiicKui afBOKaT»
®oto Buranua AJITABAEBA
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A NIPABOHAPYLLEHME,
W NPECTYIIEHUE?

[lo HacToALLEero BpeMeHr B MPaBonprYMEHUTEIbHOM MPAKTUKE HET 4 MHOMo OpUeHTMpa, C no-
MOLLLbIO KOTOPOIO CMOP MO HEUCMOMHEHMIO MPaXXAaHCKO-MPaBOBOro OrOBOPa MOXHO ObIfo
Obl KBANMMPULIMPOBATb Kak rPaXkAaHCKoe NpaBoHapyLUeHVe 1iv npectynneHune. OTcyTcTByeT
1 onpefeneHHOCTb No NprMeHeHmto nonoxxeHn cT. 90 YK PO. BbickasbiBanach Touka 3pe-
HUS, YTO TPYLHOCTU PasrpaHnNYeHms YrofoBHOW M MPaXaaHCKOW OTBETCTBEHHOCT CBA3aHbI
CO Cy4asiMU «MEXOTPACTIEBOM KOHKYpPeHUMMY. Poccunckasn e cyaebHas npakTika ogHO
MPOTVBOMPAaBHOE AefHVIe NMPU OOMHAKOBbLIX MOCNIEACTBMAX KBANNMULMPYET 1 KaK rpaxaaH-
CKO-MPaBOBOe MNpaBOHapyLUeHue, 1 Kak npectynieHve.

Tak, U3 cyZie6HOY IPAKTUKY 0 YI'OJIOBHBIM JIeJIaM O MO-
menHn4ecTBe (cT. 159-159-6 YK P®) KaMmyaTcKoro KpaeBoro
CyZa CJIeflyeT, YTO BOCCTAHOBJIEHWE HapyLIEHHOro 0Oyara B
TIOPSZIKE TPAKAAHCKOTO CYZOTIPOU3BOZCTBA He IIPEMATCTBYET
IIPUBJICYCHUIO U K yI‘OJIOBHOﬁ OTBETCTBEHHOCTU 3JIOYMBIIII-
JIEHHUKA 32 HEUCIIONHEHUE MPaXKJaHCKOTo joroBopa. Cyabeit
TymbcKOro 06;1aCTHOTO CyZia 06001IeHA TPAKTUKA PACCMOTPE-
Hus cygamu Tysbcekoit o6macTu B 2013 rofly yTOMOBHBIX € O
MOIIIEHHUYECTBE, I/le TAKKe YKa3bIBAETCS, YTO JIMIO MOMKET
OBITh [TPUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 3@ MOIIIEH-
HUYECTBO U B TOM CJIy4dae, €CJIi IOTOBOPHI, B COOTBETCTBUU C
KOTOPBIMH JIMIIOM IIOJIy4Y€HO YY>KO€ MMYIIECTBO, ITPU3HAHBI
COOTBETCTBYIOLIVMHU 3aKOHY PEIIEHUS MU I'PaK/JaHCKOTO WK
apOUTPa’KHOTO Cy/ia, BCTYIHUBIIUMY B 3aKOHHYO CHITY.

AHatonun
CaB4Y€eHKO

®34

IToka B HayKe BbIPaOATHIBAIOTCA PEKOMEH/IAIINH, KAKOMY
BUAY CYAOIIPOM3BOACTBA OTAATH NPEANOYTECHHE IIPU MEXO-
TpacyieBoii KOHKypeHIuH, a BepxoBHelii Cyz PO npeanprHu-
MaeT o4YepeHbIC YCWINA AJIA BBIACHEHUA CJIOXKHBIX BOIIPOCOB
10 IPUMEHEHUIO MosokeHut cT. 90 YIIK, mpakTHKa HeT 1o
Iy T IIPHBJIEYEHNA 3/I0YMBILIUIEHHUKOB K IBYM BH/IaM HOpH-
JIT4eCKON OTBETCTBEHHOCTH: TPKJAHCKON U YTOJIOBHOM.

B KauecTBe WUIIOCTPAI[UU — JIUIIb OAWH IIPUMED U3 00-
30pa cyzie6HO MPaKTHKH 10 YTOIOBHBIM esiaM Hrnkeropoz-
CKoro o6J1acTHOTro cyza 3a Bropoit kBapran 2013 roza. Kak
yKa3aHo B JIOKyMeHTe, coriacHo cT. 90 YIIK PO o6crosiTeb-
CTBa, yCTaHOBJIEHHbBIE BCTYIIUBIIKM B 3aKOHHYIO CHITY IIPUTO-
BOPOM JIN6O MHBIM BCTYIMBIINM B 3aKOHHYIO CHJIY PeIleH!-
€M CyZa, IPUHATHIM B PaMKaX IPayKJaHCKOT0, apOUTPaKHOTO
WIN aJMUHHUCTPATUBHOTO CyAOIIPOM3BOACTBA, IIPU3HAIOTCA
CyZoM, IPOKYPOPOM, CjlefjoBaTesieM, lo3HaBaTeseM 6e3 /10-
TIOTHUTEIbHON IIPOBEPKHU.

[TpuroBopoM ABT03aBOZICKOT0 patioHHOTO cyzAa HrnkHero
Hosropoga ot 23 asrycra 2011 roga K. ocyxzeH 3a cosepite-
HUe JByX IpecTyIUIEHUH, IpesycMOTpeHHBIX 4.3 cT.160 YK
P®, To ecTh 3a pacTpary B KpyITHOM pasMepe, a TaKKe 3a Co-
BeplleHre OAWHHAJLATH IPeCTyIUIEHUH C UCIONb30BaHNEM
CBOEro CIy»Ke6GHOTO TTOIOKEHUSA U IPUYUHEHNEM 3HAYHUTE b-
Horo yiepba rpaxaHuHy. KaccalliOHHBIM ONpeZie/ieHueM
cyze6GHOM KOJLTETHH TI0 YTOJIOBHBIM ZlesiaM HInKeropozcKoro
obsacTHOrO cyza ot 22 Hos6ps 2011 roja MpUroBop B OTHO-
menny K. ocrasieH 6e3 u3MeHeHuA. [Ipy 3TOM yrOJIOBHOE
Zle7I0 B OTHOIIIEHUH YTIOMAHYTOr'O IPaXJaHNHA PACCMOTPEHO
B 0COOOM TIOPSIZIKE.

Comracso 1. 10 4. 1 ct. 299 YIIK P® 1ipu IoCTaHOBIEHUN
TIPUrOBOpA CyZ, B COBeIaTelIbHOM KOMHATe paspellaeT BO-
IIPOC O TOM, IOJIEKUT JIU YAOBIETBOPEHUIO IPAKJAHCKUIN
WCK, B YbIO TIOJIb3Y U B KaKoM pa3Mepe. OTBeT Ha Hero $op-
MYJIUPYeTCs MO pe3y/bTaTaM JAOKasbIBaHWA OCHOBAaHUM U
pasMepa rpaskgaHckoro ucka (1. 4 4. 1 ct. 73 YIIK).

Ucxopsa us cr. 90 YIIK PO ob6CToATENBCTBA, YCTAHOB-
JIeHHbIe BCTYIUBIIMM B 3aKOHHYIO CHJTy TIPUTOBOPOM JIMOO
pellleHHeM CyZa, IPUHATHIM B paMKaX I'PaKJaHCKOTO, ap-



6I/ITpa)KHOl"O Wi aIMUHUCTPATUBHOI'O CYZAOIIPOM3BOACTBA,
TIPU3HAIOTCSA CYZIOM, ITPOKYPOPOM, Clle[loBaTeeM, Jo3HaBa-
TesieM 6e3 IOTIOHUTEHON IIPOBEPKY. TaKue IPUroBop WK
pelireHre He MOIYT IIpeZpeliaTh BUHOBHOCTD JIWII, He ydYa-
CTBOBABILIMX PaHee B pacCMaTPUBAEMOM yTOJIOBHOM Jlejie.

Kax crezyer m3 npuroBopa, rpakJaHCKUe WCKH, 3asB-
JieHHbIe TIoTeprieBuMM M. Ha cymmy 227 160 pyGied, mmo-
TeprieBmnM b. Ha cymmy 128 000 py6ieii, motepreBmym C.
Ha cymmy 225 000 pybreii, cyzoM IMpyU3HAHBI 3aKOHHBIMU,
OGOCHOBaHHbIMI/I U IOJIEXKaIllMMU YIOBJIETBOPEHHWIO B ITOJI-
HOM oObeMe. Mexay TeM, COIIaCHO 3a0YHOMY DEIIEHHIO
COpMOBCKOTO paiioHHOTrO cyza Hipkeropozckoi ob6iacTu,
BCTYIMBILIEMY B 3aKOHHYIO CHUTY 27 Hosi6psi 2009 roza, nck M.
VAOBIETBOPEH. PacTOpPrHyT J0roBOp GBITOBOTO TOZApSAZA, 3a-
KJIFoYeHHBIN Mexxay M. 1 OO0 «I'pyrima npeanpuATHi «Bomwk-
CKUH IPOEKT», €IMHCTBEHHBIM yUIpeUTeNIeM U JUPEKTOPOM
koToporo sAejAerca K. [ToctanosieHo B3bIckaTb ¢ OO0 «I'py1i-
T1a TIPeATIpUATUN «BODKCKUHI
IIPOEKT> B MOJIb3y M. YOBITKA
B cymme 227 160 pyGieii, a
TaKKe HEYCTOUKYy B CyMMe
13 265 py6ieii.

CortacHO 3a0YHOMY pe-
meHno COPMOBCKOTO pai-
OHHOT'O Cy/a, BCTYIIMBIIETO
B cwiy 3 zekabps 2010 roga,
yZAOBIETBOPEH MCK b., pac-
TOPrHYT JIOTOBOp IIOZPSAZA,
3aKJIIOYeHHBI Mexay B. u
00O «CoNHEYHbIH JOM», Te-
HepaJIbHBIM JMPEKTOPOM KoToporo asjsercd K. [locraHosie-
HO B3bIcKaTh ¢ OO0 «CoTHEYHBIN I0M» YIUIAY€HHYO 10 I0T0-
BOPY CyMMY 32 BBITIOTHEHUE CTPOUTETEHO-MOHTaXKHBIX paboT
B pasmepe 207 000 pyGiielt, a Takke HEYCTOWKY 3a Hapylile-
HUEe CPOKOB OKOHYaHUs paboT B pasmepe 100 000 pybieii.

ComracHO 3a0YHOMY pellleHHI0 KaHaBUHCKOTrO palioHHO-
ro CyZa, BCTymnuBIIero B cuty 5 anpenda 2011 roga, 4acTUYHO
V/IOBJIETBOPEHBI UCKOBBIE TpeboBaHus C., TOCTAHOBJIEHO B3bI-
ckaTb ¢ 000 «CoTHeYHBIH 10M» B 10J1b3Y C. YOBITKY B pa3Me-
pe 215 000 py6ieii, HeycTONKY B pasmepe 222 750 py6iieii, a
TaKKe KOMIIEHCAIHI0 MopaibHOro Bpeza 5 000 pybieit.

BmecTe ¢ TeM BBIACHWIOCH, YTO IIPU BEIHECEHUU 2.3 aBry-
cra 2011 roza npuroBopa B OTHOIIEHUH K., KOTOPBIM OBUTH
paspellleHbl U rpakjaHckue Ucku norepnesux M., b. u C.
0 BO3MellleHNH UM MMYIIeCTBEHHOTO Bpe/a, CyZ IepBOM NH-
CTaHIMY He PACIIoyaral CBeZIEHUAMU O BCTYIIMBIINX B 3aKOH-
HYIO CWIy ITIepEeYUCIEHHBIX BhIIlIE 3a04HBIX pelleHuAX. Ho mpu
TaKOM IO/IXO/Ie CTHPAETCs IPaHb MEK/LY YaCTHBIMU U ITy 6JTid-
HBIMH UHTEPECAMH, YTO CBH/ETENbCTBYET O IpeHeOpeKeHIN
K CyBepeHHTeTY TPaKJAHCKO-TIPAaBOBOM C/IeJIKU IyTeM Iiepe-
HECEeHUs Cropa B 00JIaCTb YTOJIOBHOTO CYZOIIPOM3BOZCTBA.
BMmecTe ¢ TeM paccMOTpeHMe IpakIaHCKO-TIPABOBHIX CIIOPOB
TIPOLIECCyaNbHO OTIMYAETCS OT PaccyeJOBAaHUA U pacCMOTpe-
HUS YTOJIOBHBIX Zie/. EC/IM B IepBOM CJTydae CyOBeKTHI CIiopa
PaBHBI 1 CIIOCOGHBI CAMOCTOATEIBHO PACHIOPSIKATHCA CBOUMU
[IpaBaMu, TO BO BTOPOM CJIydae MPHCYTCTBYET «ITyOTUIHbIN»

[peHebpexeHKe K CyBepeHUTeTy
rpaXkaaHCKo-MpPaBOBOM COENKM
NyTeM NepeHeceHms Cropa

B 00N1acTb YrofoBHOIO Cy10-
MPOW3BOACTBA CTUPAET rpaHb
MeXY YaCTHBbIMW 1 NYONUYHBIMM
NHTEepecamMu.

MHEHWE @

UHTEpeC U CyOBeKThl He UMEIOT PaBHBIX BOZMOYKHOCTEH ISt
OTCTaWBaHWs CBOMIX MHTEpPecoB. [IpuyeM U B MEPBOM, U BO
BTOPOM CJTy9asAX IIPeIMET PAaCCMOTPEHUS OJIH U TOT JKe — He-
WCTIOJTHEHUE TPAKIaHCKO-TIPaBOBOI'0 IOTOBOPA.

3ameuy, TPYAHO AaKe TIPeACTaBUTh GOPMYTUPOBKY OOBU-
HeHus1, KoTopas Obl OTBeYasia MPUHIIUIT 3aKOHHOCTH, KOTZa
06CTOATENBCTBA, TIPU3HAHHBIE CYIAMU BO BCTYIIUBIIMUX B CEUTY
pellieHnsTX, OyAyT CTaBUTHCSA MO COMHEHUE OpraHoMm (win
JIUIIOM), HE YIIOTHOMOYEHHBIM OCYIIECTBIIATh IPABOCYZHE.
VIHBIMU CJIOBaMH, OT UMEHU TOCYAapCTBA CyZ B TPAXKAAHCKOM
TIOPSAZIKE PA3PEIIIT CIIOp ¥ BO37IAJ ZIOJDKHOE IIPaBOHApYIIIUTe-
JTI0 32 HEMOPSZIOYHOCTh, BOCCTAHOBHB HapYyIIIEHHbIE IIPaBa I10-
TepreBIIMX. [103Ke 3TH Ke [IeCTBYUSA TPABOHAPYIIUTEA B 10~
PsIZIKE YTOTIOBHOTO CYZOTIPOU3BOACTBA ITPUTOBOPOM IIPU3HAHBI
MIPECTYIUIEHUSIMH 1 BHHOBHOMY Ha3HaueHO YyTOJIOBHOE HaKasa-
HUe. Ba)kHO OTMeTUTb, yTo nosoxeHus cT. 90 YIIK npumeHe-
HBI B YaCTH Pa3pelIeHHOT0 IPayKAaHCKOT0 KCKA IO YTOTIOBHOMY
JleJTy U He JaHa OLIeHKa O TIpe-
IOMUIIMOHATILHOM 3HAaYeHUH
PellleHrs 10 TPaKAAHCKOMY
JIeJTy B LIEJIOM.

B manHOM cCiyyae ABHO
BUZIHA KaKas-TO HEJOTOBO-
PEeHHOCTb U1 IBOCTBEHHOCTE.
Brauane K. mpusHaH cyzom
MpaBOHAPYIIUTENEM IIPU
paspellleHny Cropa B IPaK-
JIAHCKOM CYZOIIPOM3BO/ICTBE,
a 3areM - TIPECTYITHUKOM
3a Te JKe JeWICTBUA 110 HEeWc-
TIOJTHEHUIO ZIOTOBOpA TIO TPOLElype YTOJIOBHOTO CYZOIPOM3-
BozicTBa. O6pasHo roBops, y K. mosABIWIOCh Kak OBl 1Ba JIMKA:
NPaBOHAPYLIUTENIA U IPeCTynHUKa. VHbMu cioBamu, K. —
MIPABOHAPYIIUTEND 10 B3BICKAHUIO C HET'O IPaKAAHCKOTO HCKA,
npudeM 6e3 TeHU COMHEHUsI O HAJIMIUU B €ro JAHCTBUAX CO-
CTaBa MPeCTYIUIEHUs, U OH JKe — IPECTYITHUK, HO JIUIIb 32 Jiel-
CTBUS TI0 HEWCIIONHEHUIO ZI0roBopa 6e3 KaKoro-to GpeMeHu
OTBETCTBEHHOCTH I10 TPAYKAAHCKOMY HCKY.

K coxaseHuIo, He BHOCAT SICHOCTH B pa3pelleHHe Ipo-
GJIeMBI CYILECTBYIOIINE MTPABOBbIE PEKOMEHZAINU BepxoB-
Horo Cyza P® u mpaBoBble mosuiuy KoHCTHUTYIIMOHHOTO
Cyza P®. B HUX B KauecTBe OPUEHTUPA, JAIOIIero mpaso 3a
HEUCIIONHEeHNE IPaykAaHCKO-TIPABOBBIX 00513aTEIbCTB KBAIH-
¢duIMpoBaTh JEMCTBYA KaK MIPeCTyIUIeHNE, YKa3bIBaeTCs Ha
YMBICEJT, BO3HUKIIUH «y JIUIA ZI0 TIOyYeHHs Ty>KOTr0 UMYTIIe-
CTBa WIM IIPaBa Ha HETO», TaK KaK I'pakJaHCKUEe IIPaBOHAPY-
IIIEeHYS TAKKE COBEPIIAOTCA U YMBIIIUIEHHO.

BMecTe ¢ TeM COBEpIIEHHO OYEBHHO, YTO IPAKTHKA
JTBOMHOM OTBETCTBEHHOCTH 32 OHU U Te K€ JIEHCTBUA BbI-
3bIBaeT 03a60YEHHOCTh. [I0TOMY ITO TaKoe yIIpoIeHue pas-
PeIleHus CJIOXKHBIX BOIIPOCOB — MUTATeTbHAsA TI0YBA /IS 3710~
yIoTpebeHuit.

Anartonuit CABYEHKO,

cTapImii npenozgasaTesb kadeApbl yroJI0BHOTO IIpolecca 1
JKCIIEPTHOM ZieATeNbHOCTH YeIsIOUHCKOTO
TOCyAapPCTBEHHOTO YHUBEPCHUTETA, CYAbSI B OTCTaBKe
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A BOKATCKASA MPAKTUKA @

B npa3oHuvKM g nonyvalo cepaeyHble No3apaBeHns oT ABYX OpaTbeB, POAHbIX, HO B TO Xe
BpeMs COBepLLUEHHO pa3Hbix. OAMH — npodeccop, AOKTOP HayK, Kak rOBOPST, B KOCTIOME U
NpW rancryke, yaa4ve 1 ycnelleH no Xm3Hu. Btopon 6pat TUxmiM, CKPOMHbBIN, pacTepsiH-
HbIK. Takx 0ObIYHO Ha3bIBAKOT HeYAAYHNKAMK — Kapbepa Ha NPOMECCMOHANIbHOM MoMnpuLLe
He CNoXmnach, Aa 1 C BU3HECOM He 3anagmnoch. Maas Ha 3Toro Yenoseka, TPYAHO NoBe-
PUTb, YTO KOrAa-TO OH OOBUHSNCA B COBEPLLEHMI MOLLIEHHNYECTBA, TO €CTb XMLLEHMM Hy>KOTO
MMyLLLeCTBa NyTeM obMaHa 1 3110ynoTpebneHns AoBEPUEM C MPUHNHEHNEM 3HAYUTENBHOIO
ylep0ba rpaxaaHunHy, C MCNoMb30oBaHKeM CBOEro Ciy»kebHoro nonoxexus. Cenyac 3tm co-

ObITMA No3aaun, a A4eno ObINo Tak.

Muxaw, TeHepaIbHBIM AUPEKTOP KOMIIAHMU, KOTOPas
3aHMMAaJach U3TOTOBJIEHNEM, JOCTABKOM 1 YCTAHOBKOM ILUIa-
CTHUKOBBIX OKOH ITO J0OTOBOpaM C (I)I/IBI/I‘IECKI/IMI/I U ropugnyde-
CKMMM JiinaMu. He y0BI€TBOPUBIIUCH YPOBHEM [JOXOZIOB,
MOJTyYaeMbIX B BU/le 3apabOTHOM IUIaThl U AUBUAEHIOB y4-
peauTessa 5Tod KOMMep4YecKol OpraHU3aliiy, OH IpUAyMa
HEKUH IUIaH C TIeJIbI0 JIOMOMHUTEIHHOTO oboralieHust. B xoz
OILTA 06MaH U 3/I0yTIOTpebIeH e JOBEPUEM KIUEHTOB O/
IIPEe/IOTOM 3aKJIIOYEHHUA C HUMU JIOTOBOPOB Ha M3rOTOBJIE-
HUeE, [IOCTaBKy U YCTaHOBKY IUIACTUKOBBIX OKOH. K TakoMy
3aKJIIOYEHUIO NIPUIIUIN OPraHbl BHYTPEHHUX /€], IPOBOJMB-
I1IMe TIPeIBAPUTEIHOE PACCIeZIOBaHNE.

Crapumii 6paT o6paTiiIcs KO MHE 3a IIOMOIIBIO, KOIZa
CJIe[ICTBEHHbIE JIeMCTBUA GbUIM 3aBEepIIEHbI, TO €CTh Ha CTa-
MM O3HAKOMJIEHWS C MaTepuajaMyl U HaMpaBlIeHUs Jeja
B CyZ. B TOT neprog Muxaw y:xe HeCKOJIbKO MecALleB HaXo-
JIWUICA TIOZ, CTpakeil. MoeMy
VAUBIEHUIO He ObLIO mpezie-
Jia, KOT/ia yeibliasa ot 6pa-
Ta, YTO 3alIUTHUK I10 IJAHHO-
MY JIeJTy — HEKTO U3 OBIBIIMX
COTPYJHUKOB OPraHOB BHY-
TPEHHUX /[ieJ1 IPEeAJIOXKII
POZCTBEHHHKY COOPATh CyM-
My B pasmepe 100 000 gos-
sapoB CIIIA ana «pelieHus
BOIIpOCA» IO W3MEHEHHUI0
MepbI TIPeCcevIeHus Tiepes; CyZeOHbIM mporeccoM. VIMEHHO ¢
3TO# cymMoti ripodeccop mpuietes B MOCKBY U B TOT JKe ZIeHb
obpaTtwics Ko MHe 10 PeKOMeH/JalK 3HaKOMBbIX. Kak gacto
JIFOZIM OKA3bIBAIOTCSA B CUTYALINM, KOT/IA B TIOPBIBE OTYASHIA
TOTOBBI Ha MHOTOE. JIeHbI'! OBUIH COOPaHBI, TOTOMY UTO Ca-
MBIM IJIABHBIM /UIs1 HETO OBUIO OCBOOOXK/IeHHEe GpaTa U3-1of
CTpaKi TIePeJL CYZOM, YTOOBI €70 CMOTIN YBHETD CTapEHbKUE
pozuTeny, a TaM — Oyzp uto Oyzet. [Ipu 3ToM, 1o c1oBaMm Gpa-
Ta, 3aIUTHHUK HEe TapaHTUPOBAJ 0OBUHAEMOMY JaybHelIIee
npebbIBaHUEe Ha CBOOOJIE.

BeICAylIaB MCTOPHIO, MHE yAaaoch ybeauTh Opara
06GBUHSIEMOTrO He OTZAaBaTh aCTPOHOMHYECKYIO CyMMy 3a-
IUTHUKY. M IIyCTh POCTAT MeHA HEKOTOPBIE KOJUIETH, T10-
COBeTOBajIa eMy HEMEJIEHHO OTIIPAaBUTLCA B OAHK, mepe-
BECTH BCIO CyMMY B py6JiH, 3aTOTOBUTH PACIIUCKU U HAa4aTh
OTZaBaThb AOJITU MOCTPpaZaBIIXM JIFOAAM 3a HEBBIIIOJTHEHHE
006513aTeNbCTB MO ZIOTOBOPaM C KOMITaHMEH, PyKOBOAUMOM
MM 6paToM.

NMiobomy 3apaBOMbICTALLEMY
4enoBeKy MOHATHO, YTO MOMYYNTb
AEeHbI C PACHETHOTO CHETa KOMMAHNN

MO>XHO, TOJIbKO MpeaBapnTesisbHO
0OHANMYMB VX Ha OCHOBAHWM
KaKux-nnbo JOKYMEHTOB.

Korza BeTymmia B Zief1o, st CO3BOHMIIACH C ITPEATIPUNMIU-
BBIM KOJUIETOU U TIPEIOKI/Ia eMY PaboTaTh IO Ie/ly BMECTE,
OBICTPO ¥ CJIAYKEHHO, YeMy MOCJIeZHUH ABHO He 06pasjoBal-
ca. [Tpu Hanuuuy 134 NOTepIeBIINX OH, I0-BUANMOMY, YKe
Ha IeJIbIi ro 3arutaHupoBas i cebs moceleHue cyae6-
HBIX 3aceZianuii. [Tocte 03HaKOMJIEHUS C MaTepUaIaMu yIro-
JIOBHOTO /iefia st 06paTuiach ¢ Xo4aTaliCTBOM 06 M3MeHEHUH
MEPBI IPpECEYECHUA I10 CIEAYIOIIUM OCHOBAHUAM.

B mepuoz pacciie[oBaHUsA YTOJIOBHOTO Zieia TIo 0OBUHe-
HUI0 Muxawia B COBEPUIEHUU IPECTYIUIEHUs, MPeAyCMO-
TpeHHoro 4.3 ¢T.159 YK P® — o 132 snusozam, no 4.4 ¢1.159
YK P® — o ogHOMYy 3nu3ozy, 1o 4.1 ¢1.165 YK P® — o ozHO-
My 31u30z#y, ciaegosareneM CH CY mpu YB/I r. MocKBEI cTap-
M JieireHanToM JI. Tpy6o HapyIIagIuch IpaBa MOETO O/~
3amuTHoro. Tak, B yactHocTH, 05.12.2007 I. B OTHOIIIEHUN
Muxawuia 6bLT0 BO36Y)KEHO YTOTIOBHOE JIEJIO 10 TIPU3HAKaM
mpecTymieHusa 4.3 cT.159
YK P®, HecMOTpA Ha TO, YTO
rpaxkgaHudH O. uMMen BO3-
MOYKHOCTb B TPa)KZaHCKOM
CYAOTIPOM3BOACTBE  TIONY-
YUTHb C KOMITAHUH, COIJIac-
HO 3aKJII0OYeHHOMY JIOTrO-
BODY, JeHeXXHble CpeJCTBa
B cymme 55 000 pyOGieii.
[TOCKOJIBKY MOM TOZA3ALIUT-
HBIH, OyZ[y4r reHepaJbHbIM
JUPEKTOPOM, apeHZIOBaJ Ha OCHOBAHWU JOTOBopa odwuc-
HO€ U CKJIa/ICKOe ToMelleHus y Komurera 1o yrpaBieHUio
VIMYLIECTBOM T. MOCKBI)I, IIPON3BOACTBEHHBIEC ITUIOLIAAU B T.
O6uHuHCKe Karyxckoil 06acTH, 3TO CBUAETETbCTBOBAIO O
cTabWIbHOM (GUHAHCOBOM IOJIOXKEHUY BO3IIABIIEMON UM
KoMIanuu. HecMoTps Ha 3To, cjiejoBaTesb JI. IPUMEHIT K
HEMY Mepy TIpecedeHust COAEPKAHUS IOl CTPAYKEH, XOTS eMy
ObUIO TIPeIbABIEHO OOBUHEHUE TOJBKO II0 OJHOMY 3ITHU30-
[y, CBA3aHHOMY C HECBOEBPEMEHHBIM HCIIOMHeHreM 06s13a-
TEJIbCTB I10 IOTOBOPY € rpakgaHuHOM O.

3a YeThIpe Mecsla TPeABapUTETbHOTO pPacCief0BaHUsL
OBLTO TIPOBEIEHO TOJIBKO /IBA CJIEZICTBEHHBIX ZeHcTBYA. O TOM,
YTO B OTHOIIEHNH Muxawia Bo30Y)KAAIOTCs YTOMOBHbIE Ziefa,
OH U €r0 3aIIUTHUK y3HaBaIX B [IpeobpakeHCKOM cyze, Koraa
CJIeIoBaTeNb XOAATaUCTBOBAI O MPOJIEHUU CPOKA COZleprKa-
HUA 1107] cTpakeid. TOJIBKO CITYCTS HECKOIBKO MeCsIEB MoA3a-
IIATHBIN Y3HAJ, YTO B OTHOLIIEHUU €r0 BO30yK/IeHO elie 6osee
CTa YTOJIOBHBIX ZIeJI, B TO BpeMs KakK, COIIacHoO 1.4 cT.146 YTIK
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PO, ciiemoBaTenb 00s13aH He3aMeJIUTEbHO YBEOMUTh JIUIIO,
B OTHOIIIEHUHU KOTOPOTO BO36YK/IEHO yrOJIOBHOE Zienio. Kpome
TOTO, HU I10 OZIHOMY BO306Y>KieHHOMY ety Muxaw He 6bUI ZI0-
TIPOIIIEH B Ka4ecTBe MoZ03peBaeMoro. COIacHo JOKyMeHTaM,
HaXOZACh O/ CTPaXKeH, OH Jla’ke He TIOJIYYII HU OZJHOTO YBe-
ZIOMJIEHUS O BO36Y)K/IEHUH B OTHOIIEHUN €TI0 YTOJIOBHBIX JIETI.
He mocTynajo Takux yBeJOMIEHUH U TI0 MECTY JKUTETbCTBA
T10ZI03PEBAEMOTO.

JIroGombITHAA JleTallb — K MaTepuaiaM Jiejia CieZloBaTelb
oA 134 yBegoMieHUA 10 afipecy NpoKKMBaHKA Muxauia,
XOTSI 3HAJI, YTO TOT COZIEPIKUTCSA TIOZL CTPAKEH.

B ampeste 2008 roza MoeMy IOA3AIIUTHOMY ObLIO IPENb-
SIBJIEHO OOBUHEHUE B COBepIlieHny 132 MpecTyIUIeHui, pe/-
YCMOTPEHHBIX 4.3 €T.159
YK P®, opHoOro mpecryruie-
HuyA 110 4.4 ¢1.159 YK PO u
OfIHOTO TPECTYIUIEHUs MO
4.1 cT.65 VK P®. B xoz€ fi0-
mmpoca B KavyecTBe OOBHH:-
emoro Mwuxawn IONPOCHII
TIPEAOCTaBUTb OPUTIMHAJIBL
BCEX /IOTOBOPOB KaK C FOpU-
[IMIECKUMU, TaK U ¢ pU3H-
YEeCKMMH JIMIIaMM, a TaKXe
TIPUXOJHO-KACCOBBIE YeKH, OJHAKO, CIeZI0BATENb B OTOM €My
OTKa3aJl, YeM TPyb0 HapyILIWI IIpaBa 0OBUHAEMOTO, KOTODBIH
BIIpaBe 3HaTh, B Y€M UMEHHO €TI0 O6BI/IHH}OT.

IMo Bepcuu cienoBaress, B 104 anmu304ax MOW MOA3AIIUT-
HBIIA /IaJl yKa3aHUe MeHe/Kepy, Ybi GpaMUIKs, UM U OTIECTBO
YCTaHOBJIEHBI HE 6I:IJII/I, TIOJIyYUTh C KJIMEHTOB ICHbI'M U TIE€pe-
Jath Ux JM4HO Muxawty. A B 17 anu3ozax 3ToT ke Tpadaper
6I)I]I IIPUMEHEH U K OPUANYECKHM JINIIAM, KOTOPBIE IIEPEYNCIIA-
JIM ZieHbI'r B 6e3HaMaHON GpopMe. OZHAKO CIeZI0BaTeA 3TO He
CMYTHJIO, ¥ OH, HE MOPTHYB IVIa30M, TOYHO TaKHM e 06pa3oM
pacIcal Iporeypy IpUCcBOeHHs MUXaWIoM JieHeT Yepe3 MU-
¢duyeckoro MmenempKepa. JIIo6OMY 37paBOMBICIAIIEMY Y€JIOBEKY
TIOHATHO, YTO MOJIY4YUTb A€HbI'M C PACYETHOI'O CY€Ta KOMITAHWH
MOXXHO, TOJIBKO IIPEABAPUTEIBHO O6H3JII/I‘II/IB X HA OCHOBAaHHU
KaKUX-IMOO ZIOKYMEHTOB. M1 MOCKOJBbKY CJIe[oBaTeb 06 3TOM
He YIIOMHHAET, 3TO TOBOPHUT O €r0 HEKOMIIETEHTHOCTH, a TaK-
K€ OCHOBAHHOM Ha JIOMBICJIAX M TIPEATIONIOKEHHAX TIOAXOZE,
KOIZ]a OTCYTCTByeT OOBEKTHBHAs CTOPOHA IPECTYIUIEHUS, He
ycTaHOBJIEH GaKT MOydeHus IeHeT B CBOIO MOJIb3y MUXauioM,
a 3HAYWT, HET OCHOBAHUI FOBOPUTDH O TAKOM COCTaBE IIPECTY-
IUIEHNA, KaK MOIIE€HHWYECTBO.

MoleHHUYeCTBO KBaTUUIMPYETCA KakK 0e3BO3Me3ZHOe
obpalljeHye JIMIIOM B CBOIO TIOJIb3y WIK B NOJIb3Y APYTHX JIAIL
JIEHEKHBIX CPEZICTB, COBEPIIEHHOE C KOPBICTHOH LIEJIbIO, IyTeM
obMaHa Wi 3710yToTpebieHus JoBepueM. [Ltenym BepxoBHo-
ro Cyza PO cBoum nocraHoBierreMm ot 08.12.2003 r. N2162-D3
JlaJl pa3bsCHEHNU, KOTOPBIMU CJIeZlyeT PYKOBOJCTBOBATHCS IIPH
PacCMOTPEHUH YTOJIOBHBIX JIel O MOLIEHHUYECTBE, TIPHUCBOe-
HUU U pactpate. Ho ciegoBaress JI., cyzs IO BceMy, He CYMTal
HYX>XHBIM BBIIIOJIHATD 3TH NPEATIMCAHUA.

XoparaiicTBO 06 U3MEHEHUH MepbI IIpeceyeH s B OTHOILIe-
HHUY 0OBHHAEMOTO Ha TIOAIHUCKY O HEBBIE3/IE Cy/| HE Y/IOBJIETBO-
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OnHa NnLLb TSXEeCTb COBEPLUEHHOO
NPECTYNNeHVst He OOMXHa CyXXMTb
OCHOBaHVEM AJ151 M30paHMS Mepb|

npeceyeHs Noao3peBaeMoMy
(0OBUHSIEMOMY) B BULE 3aK/IOHEeHMS
Mof, CTPaxYy.

ALBOKATCKAA MPAKTVIKA @

pwI. V1 3T0 HecMOTPs Ha AOIyIeHHbIe CIeICTBEHHBIM OPTaHOM
HapyIIeHNs U Ha TO, YTO OOBUHAEMBIN — POCCUICKUI Tpak/ia-
HUH, UMEOIIUI TTOCTOSHHOE MECTO JKUTEJIBCTBO, He OBUI CO-
I[MAJIbHO OTIaceH U CyAUM, Ha y4eTe B OpraHax MIIMIMN He Co-
CTOsI, 6bUI €AWHCTBEHHBIM KOPMUW/IBLIEM KE€HBI 1 MAJIOJIETHETO
pebeHKa, Hy»KAOIIErocs B IOCTOSHHOM YXO7ie MaTepPH. DTO ro-
BOPUT O TOM, 4TO CyZ[aMHU He B ITIOJTHOHM Mepe BBITIOHAIOTCA Tpe-
6oBanus cT. 99 YIIK PO, He yIUTHIBAIOTCS AAHHBIE O TUYHOCTH
0ZI03peBaeMBbIX, OGBUHIEMBIX, & TAK)Ke O TOM, YTO OfIHA JIUIIb
TSDKECTD COBEPILIEHHOTO TIPECTYIUIEHUA cama 110 cebe He MOXKET
CITY’KHTb JOCTATOYHBIM OCHOBaHUEM JIJI U36paHus B OTHOILIe-
HHUY OOBHHSEMOTO I TI07[03pEBAEMOTO MePHI IIPECEYeHus B
BHJle 3aKJIIOUeHus 1oz, cTpaxy. KoHceruTymonHnsii Cyz Poc-
cutickoit ®esepariy B cBoeM
Ompezenenuu ot 27 maa 2004
roza N2253-0 Taxke ykasai,
YTO «yTOJOBHO-IIPOIIecCy-
AIBHBIN 3aKOH HE JIOITyCKaeT
BO3MOXXHOCTH IIPUMEHEHHA B
KaJecTBe Mepbl IIpecedeHIs
3aKII04eHUs  OOBHHAEMOTO
0, CTPXKY HCKJIIOUHUTETBHO
Ha OCHOBAaHHWMU TOKECTH BMeE-
HAEMOT'0 eMy IIPeCTyIUTEHHA».

3Has AaTy NpeBapUTENIbHOrO CITYIIAHUA II0 JaHHOMY yTo-
JIOBHOMY /IeJTy, MbI BMECTE CO CTapIIMM 6paToM MOEro Iozi3a-
IIUTHOT'O CyMeIA O6eCHe‘{I/ITI) ABKY CTa IOTEPIIEBIINX, KOTO-
PBIM /IO Havasa CIyIIaHusA Jefa GbUTH PO3ZiaHbl M0J, PACIIUCKY
KOHBEPTEHI C CyMMaMH, COIVIACHO 3aK/IIOUEHHBIM ¢ KOMIIaHHUeH
ZioroBopaM. B pesynbrate cyzy ObUTH HpeZCTaBIEHbI CTO pac-
IIMCOK O TOM, 4YTO KaJKﬂLIﬁ Y3 MOTEPIEBLINX 60]11)]1[8 HE MeeT
MaTepHaIbHBIX IPETeH3UH K ITOZCYANMOMY.

3aTeM MBI C MOA3AUIUTHBIM Ha IpeIBAPUTEIbHOM CJTyIla-
HUM TIPUHSUIA OCOOBII TIOPS/IOK CyAeGHOTO pa3brpaTeTbCTBa,
TO eCTb 3asABI/IY O COIVIACHY C TIPebsABIeHHbIM Muxanty oOBU-
HEHHEM U X0Z]aTaliCTBOBAIM O TIOCTAaHOBJIEHUH TIPUTOBopa 6e3
TIPOBe/IeH!s CyIeOHOTO pa3bpaTebeTBa B OPSJKE CT. CT.314-
315 YTIK PO.

B OTHOIIIEHNH MOETO MOZ3AIIUTHOTO GbUT IOCTAHOBJIEH IPH-
T'OBOP, COIVIACHO KOTOPOMY OH OB JIMIIIEH CBOGOBI Ha IOJITOPa
rofia ¢ OTOBIBAHMEM HaKa3aHUA B KOJIOHWH OOIIETO PeXXUMA.
ITockombKy Ha AaTy BbIHeCeHUs IpUroBopa Muxarwt y»xe OKoJIo
ro/la HaXOZWICS TIOZ CTPaKEH, TO B COOTBETCTBUH €O CT. 72 YK
PO Bpemsi cozepyKaHust TMIIA TIOZ CTPaKe 20 cyze6HOro pa3ou-
paTesbCTBa 3aCYUTHIBAETCA B CPOKH JIMILIEHHs cBO6ozBL. Kpome
TOTO, s 0OPATIIACh C XOATANCTBOM O HESTAIIMPOBAHUM OCYXK-
ZIEHHOT'O B KOJIOHHIO OOIIIEr0 PEKHMAa, a TAKKE O BOSMOXKHOCTH
YCJIOBHO-I0CPOYHOTO OCBOOOXK/IEHHA B TOpsiAKe CT. 79 YK PO.

B urtore — Moii HOZ3AIIMTHBIN OTOBUT HaKa3aHWe B U30JI-
Tope N° 77/1 B TedeHHe OFHOIO Iofia U TpeX MecALeB. A Iocye
0CBOOOXK/IEHHA MHE Y/IaJIOCh IIOMOYb eMY B TPYZOYCTPOMCTBE, 1
OH ITPOAOJDKWII BBIILIATHI OCTABIIMMCSA ITOTEPIIEBIIIM.

Hartanbss CEMEHOBA,

Bune-npesusieHT MKA «DIInIIoB U NapTHEPbI»,
yieH ATl MOCKOBCKO#i 06J1acTH

®oto Buranus AJITABAEBA
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AHATOMM S KOH®JIMKTA

B cBoen npodeccnmoHanbHom [fe-
ATENbHOCTM  aBOKAT eXeOgHEeBHO
BCTYMaeT B CaMble Pa3n4YHbIe KOM-
MYHUKATUBHbIE OTHOLLIEeHUS, Hanbo-
Nee BaXHble U3 HUX — OTHOLLEHUA C
noseputenaMu. NMpuydmHbl Bpems oT
BPEMEHW BO3HMKAOLLIMX KOHMDAMK-
TOB C HWMW MOryT OblTb CaMbIMU
PA3NNYHbIMU, MOCKOSbKY BCE oAU
Pa3Hble: CO CBOMM XapaKTepoM,
ypoBHEM 0Opa3oBaHMA U MHTENNeK-
Ta, CBOVIM BUAEHWEM TOro BOMPOCa,
3a peLleHMeM KOToporo obpaTUnnce
K afBoKary.

YTo KacaeTcs puanyecknx nuu, To
pasHornacua ¢ HUMK, ecin U BO3-
HUKAIOT, TO MpencTaBuUTeNin CTOPOH
rOTOBbI YCIIbILLIATL APYr Apyra, npu-
HATb OObACHEeHWA, OaTb UM ODbek-
TUBHYIO OLIEHKY, TO eCTb pPa3peLlnTb
OCHOBHYIO MPOONeMy MOXHO B Xofe
neperoBopHOro npotecca. Ml coscem
[lpyras KapThHa BbIPMCOBbLIBAETCS B
Donee CNOXHbIX, Mog4ac 3MOLMO-
HaNlbHO OKpPaLUEeHHbIX B3aWUMOOTHO-
LeHMAX afBokaTa ¢ hr3n4ecknumMmm
NULAMMU.

He Hazo 3a6wIBaTh, YTO JIOJAU 00paI[atOTCsa K HaM,
OKa3aBIINCh B He CBOI>’ICTB€HHI)IX A CEGH yC/I0BUAX,
HeKOMQOPTHOM, HEIIPUBBIYHON 06CTAaHOBKE, KOT/Ia OHU
yKe HaXOJATCA B CTPECCOBOM CUTyanWU. DTO MOXET
OBITH Pa3BO/] C CYNPYyroM, 06MaH OTPeOUTENSA, YTONIO0B-
HOe [IpecjeloBaHue U Tpovee. M afiBOKAT Kak Impodeccu-
oHaJt 06513aH HAUTH B3aUMOTIOHUMAaHUE C IOBEPUTETIEM,
BbI6paTI) METOAUKY BSaHMOﬂeﬁCTBHH, JIMHUIO 3alIUThI U
npeacTaBuTeNbCTBA. O6IIAsACh ¢ OGBIBIIUMU KJIMEHTAMHU
HEKOTOpO€ BpeMdA CITyCTA, KOrJa UX XU3Hb BEPHYJ/Iach B
MIPUBBIYHOE PYCJIO, YaCTO MPUXOAUTCA HAGMIOAATh, YTO
SMOLMOHATbHO OHU BeAyT cebs COBEPIIEHHO WHaYe.

MbI OJIKHBI YYUTBIBATh 3TO, CO37laBasg 0coOyi0 aTMOC-

depy coTpyaHudecTBa. He 3psa feATeNbHOCTD aZiBOKaTa
0603HaUeHa KaK «3all[UTa» — JUHIBUCTUYECKUN aHAU3
CJI0OBA TOBOPUT caM 3a ce6. Ho 4To IpeANpUHATD, eClIH
BO3HHUKJIa CUTyalluAd HenmoHuMaHusa? Kak COKpaTUThb
BO3MOXHBIE€ pENyTallMOHHBIE PUCKU W MaTE€pUaJbHBIE
norepu?

YroObl pacro3HaTh Ha3peBAIOUINN KOHQIMKT, BaX-
HO MOHUMAaTh AWHAMHUKY €r0 BO3SHUKHOBEHHA. YdeHble
BBIJECJIAOT YEThIpE CTaAWH €ro pasBUTUA: JIATEHTHYIO,
OTKDBITYIO, 3aBEPIIAOIIYIO U Ty, KOI'Zla OTHOLIEHU HOP-
Manu3oBanuck. Ha mepBoM aTame poxzaeTcsa IPOTHUBO-

39



POCCUINCKII ALBOKAT « 2'2015

peuue, 3aTeM CJIeAyIOT OIpe/e/ieHHble AeUCTBUA, Ha-
MpaBJieHHbIe Ha pa3pellieHre CUTyaldu. B aToM ciaydae
VYaCTHUKU apTYMEHTUPYIOT CBOU €M, OIpPeAeNsioT
CBOE TOJIOYKEHUE 10 OTHOIIEHHUIO K APYTrOMY Y4aCTHUKY.
Ecnu cutyaiius He paspeliaeTcs, BO3HUKAET MPeAKOH-
bnuKTHAA CUTYaIUA.

B cTasnu OTKPHITOTO KOHQIUKTA MOXKHO HabII0AaTh
y)Ke HeIMoCpe[CTBeHHble /JeUCTBUSA IPOTUBOGOPCTBY-
OUIUX CTOPOH. HaunHaeTcs OH, KaK MPaBWIO, C UHIIM-
JleHTa, a 3aTeM IIPOZAOJKAeTCsS B3aUMHBIM OOMEHOM
KOHQIUKTHBIX JeiicTBuil. Kaxkzoe HOBoOe ZielicTBUe, Ha-
MpaBJieHHOe Ha OIIMOHEHTA, YBeJUYNBaAET SMOLMOHAb-
HYIO COCTaBJAMOINYIO, 3aTPyAHIET
CTBUM U MO3UIUU JPYroro y4acTHUKA, YTO MPUBOAUT K

BOCIIDUATHE Jel-

ackasanuu koHdIMKTa. Ha 3aBepuiaromieii ctauu mpo-
TUBOGOPCTBO oc/abeBaeT — CTOPOHBI CTOJKHOBEHHUS BU-
JAT, YTO BCe UX IeCTBUA He YCTPAHAIOT IPOTUBOPEYUH,
Y HAaYMHAKIOT UCKATh JpPyTrHe CIoCOObl yperyJupoBaHus
cutyanuu. IIpu aTom GopMbl paspelieHus KOHGIUKTA
MOT'YT GBITh CAMBIMU Pa3HOOOPA3HBIMU — OT €r0 3aTyXa-
HUA IO TIepepacTaHus B [pyroii.

YTo6Obl BOCCTAHOBUTb pa3pylIeHHBIE MEXIHYHOCT-
Hble OTHOIIEHWs, YeJOBEK JOKEH OBITh MOJHOCTHIO
VZOBJIETBOPEH cHocob6oM paspelleHUs KOHQIMKTA.
Eciu ero y4acTHUKY BUAAT HEOOXOAUMOCTb COBMECTHOM
KOHCTPYKTUBHOH ZIeAITETbHOCTU U 0060I0ZIHO CTPEMATCSA
BOCCTAHOBHUTDb IpPEXHUE OTHOLIEHUSA, MEXIMYHOCTHOE
B3aMMO/IEHCTBHE HOpMaau3yeTcs IOJHOCThI0. Kak py-
KOBOZMTENI0 aJBOKAaTCKOro o6pa3oBaHUsA MHE WHOTZA
TIPUXOJUTCS CTAIKUBATHCA C HEZOBOJIBCTBOM KJIMEHTOB
KaKHMU-TO AeMCTBUAMHY WIH, HATIPOTUB, 6e3xelicTBrEM
kosier. ViMest omeIT pa6o-
Thl B KBaU(UKALMOHHON
KOMMCCHU, MOTY OIIeHUThb
CUTyaIlMI0 U C 3TOH CTO-
DOHBL.

Hampumep, eciau kKiu-
€HT MpHIIET >XaJ0BaThCA
K IpeJceaTeNto KOJUIeruu
WK B HajaTy, TO aZiBOKAaT
60 He pacmo3Hal CKpbI-
TYI0 CTaZuio Ha3peBalo-
mero KoHQINKTA, JU60 MyCTUI CUTYallI0 Ha CaMOTEK,
YTO TOBOPUT O HEMPO(dECCHOHAIBbHOM MOAX0/E KOJLJIETH
K CBOeH [eATeNbHOCTU. Bo-TIepBEIX, He ObIBAET «MaJjo-
3HAUUTEIbHBIX» KJIHUEHTOB, BO-BTOPHIX, Hallla JedTelb-
HOCTh — HEKOMMepdYeckas. [J1aBHOe B Hell OTHIOZb He
MaTepUaJbHBIN KPUTEPUU, He OIleHKA Jiefia 10 CTeleHU
NIPaBOBOM CJIOKHOCTH WX GUHAHCOBOM BBITOZBI, a OKa-
3aHUe IPUANYECKON TOMOIIH, 3aIUTa.

[IpuHAB nopy4eHue, Mbl 6epeM Ha ce6s OTBETCTBEH-
HOCTb 3a BeZleHHE /Jiesia, B TOM YHCJIE U 3a HaJa)XKUBaHUe
MexaHU3Ma B3aUMO/eICTBHA CO CBOUM KIHEHTOM. AZIBO-
KaT, He KOHTPOJUPYIOUUI CUTYaIHIO, TePSET KOHTPOJIb
HaJ COOGCTBEHHOHM mpodeccHOHANbHONU pemyTaluen.
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He Hafo 3abbIBaTh, YTO NIOAM
00palLalTCs K HaM, OKa3aBLUMCh

B HECBOWCTBEHHbIX O715 Cebs
yCIOBUSAX, HEKOMGOPTHOM,
HEMNPUBbLIYHOW OOCTAaHOBKE.

U 3TO 1pU TOM, YTO JIbBUHYIO JOJII0 XKajiob, C KOTOPBIMU
o6palamTcs KINEHThI, MOKHO JIETKO YCTPAHUTH elle
Ha HavyaJabHOU cTazuu. CaMble paclpoCTpaHEeHHbIE U3
HUX — 3TO, HallpUMep, KOTZa aZ[BOKATy HEBO3MOXKHO /J[0-
3BOHUTHCS, 3aMMUCATHCS Ha IPUEM, 0OCYAUTD CIOKUBIIIY-
10cst 06CTAaHOBKY IO ZIENy.

O6c¢y»Kaas 9TH BOIIPOCHI C KOJUIETaMH, BAPYT BBIACHS-
eTCs, YTO ZIOBEPUTENb e[[Ba JIU He KPYIJIble CYyTKU 6e3y-
CITIEIITHO 3BOHWII a/IBOKATY, a TOT HEe OTBeYaJs, IOTOMY 4TO
6BUI 3aHAT B CyZeOHOM IIpoliecce, y4acTBOBAI B ClIe[-
CTBEHHBIX ZIeWCTBUAX WIM MPOCTO HE BUZAEN HEOOXOAU-
MOCTH B JOTIOJTHUTENbHBIX KOHCYAbTanusaX. C TOYKU 3pe-
HUS JIOTUKU U 9TUKHU, C TAKUMU YTBEPIKJAEHUSAMU KOJUIET
TPYAHO He COTIaCUThCs. Y Bce jKe BCIIOMHUM O TOM, 4TO
MBI paboTaeM C JIOAbMH, HaXOAAUMUMUCA B «BOIe3HEH-
HOM», He CBOWCTBEHHOM UM COCTOSTHWH, JTUOO C TEMH,
KTO B IPUHIIKIIE CKIOHEH K HaTHETAHUIO KOHPIUKTHBIX,
B TOM 4McJIe CyZeOHbIX cuTyauuii. Kpome Toro, Ajis Hac
Ziesio Mo60ro KJIWeHTa Bcerja He 6ojiee 4eM OYepesiHoe,
a JJIst Hero OHO — €IMHCTBEHHOE.

Jlnsg Hac cuTyauusa, HalpuMep, CBsI3aHHAs C pasie-
JIOM COBMECTHON COGCTBEHHOCTH CYIPYTOB, — 3TO PSf
JOKYMEHTOB U BapUaHTHI pasziena, a [jis HUX — 3To 60Jib
OT pa3pbiBa GIM3KUX OTHOIIEHUM, MHTEPECH IeTel, pas-
HOIJIacus Zpy3el ceMbU, POACTBEHHUKOB U T.J. [TOHU-
MaH{e TOHYAWIIMX HI0AHCOB — OCHOBA Hallleil nmpodec-
CHUM, KOTOPOU CBOMCTBEHHA YeJIOBEYHOCTh. BOT mouemy
B MOZOOHBIX CUTYalMsAX aZBOKAT [O/DKEH 3aAyMaThbCs
HaJ pa3paboTKO¥ perimamMeHTa CBOMX B3aMMOOTHOIIE-
HUU c foBepuTesneM. Elle B Xoze mepBOH KOHCYIbTaLlUU
YMECTHO TOSCHUTH €My, 10 KaKUM IIpaBUIaM CJlefyeT
WUTpaTh — KOTZA ¥ B KAaKUX
clydasx 3BOHUTH BaM, Ka-
KUM 06pa3oM Ha3HAvyaloT-
cs1 ZIOTIONTHUTETbHbIE KOH-
Cy/AbTalliM, TPeOyIT Ju
OHU OILIaThl, KaK aJ[BOKAT
OTYUTHIBAETCSA Mepes HUM
0 mpoenaHHON paboTe U
T. ZI.

Ecnu BB 3apaHee oro-
BOPWIM TaKuWe IIpaBUia,
TO Cpa3y CBOAUTE K MUHUMYMY BO3MOXKHBIE TIPOIEAYP-
Hble KOHQIUKTHL. K CI0BY, MTOSICHUTD IIpaBUa OOIeHUs
MOXHO U [T03Ke, KOT/ia TpeOyeTcs: peaHUMUPOBATh CUTY-
anuio, HO TYT y)Ke BO3HUKAIOT PUCKHU. AJBOKAT [IOJKEH
MOCTPOUTH JUANOT TaKUM 06pa3om, 4ToObI He 0OUAETH
kineHTa. YTo6Bl OH He TIozyMas, OYATO ero OTYUTHIBA-
JOT WIW BBl HEJOBOJIbHBI €r0o MoBeJeHueM. B kKauecTBe
PeKOMeHZAIMK MOXKHO JjaXke pa3paboTaTh HEKUM «CBOJ
MpaBWI», 03HAKOMUTb C HUM KJIMeHTa WK Jaxe odop-
MUTH €T0 B BU/le IPWIOKEHUs K COIallleHnio. AZBOKaTa
BOCIPUHHUMAIOT KaK 4YejoBeKa, paboTalollero C JOKy-
MeHTaM¥ U 3aKkoHaMmu. [109TOMy HET HUYEro IMpOTUBO-
€CTeCTBEHHOI'0 B TOM, €CJIU pPerylaMeHT Balllero B3awu-



MozelicTBuUA OyzeT 3adUKCUPOBAH MUCbMEHHO — B 3TOM
clydae ZIoBepUTeNb He OyZeT YyBCTBOBATh cebs ylleM-
JIEHHBIM.

YacTo rpakiaHe HeJOBOJbHBI, KaK OHHU II0JIararr,
3aTArMBaHUEM CPOKOB paboThI aZjBOKaTa. 3a4acTyl OHU
HETIpaBbl, IOTOMY YTO CyILIECTBYIOT CDOKU OTBETa Ha IIpe-
TEH3HUI0, CPOKU NPUHATHUS UCKOBOTO 3asBJIeHUsI, Ha3HaJe-
HUA cyzeOHOro 3acefaHuA U T.A. Ho Hama feaTelbHOCTb,
HOBTOPIO, 3aKJII0YAETCS He TOJIBKO B COOJIIOZIEHUH IIPOLiec-
CyaJIbHBIX IIPOLIEAYP, a MPEXkK/Ie BCETO BO B3aUMOAEHCTBUN
¢ noBepuTesneM. HUYTO He MelllaeT aZIBOKATy U3HAYAIBHO
MOSICHUTh €My HOPMBI TIPO-
IlecCyasbHOTO
TeIbCTBA, a elle JIydlle,
€CJIM OHU OyZyT YeTKO TIpOo-

3aKOHOJa-

NMCcaHbl B comialleHuu. B
3TOM CJydae MBI BO3ZJeil-
CTByeM Ha BO3MOXXHBIN
KOHQIUKT TpEeBEHTUBHBIM
Crioco6om.

U coBceM nHaye BBIIVIA-
JUT CAUTyalud, Korza aiBo-
KaT MOJy4YUI JOKYMEHTHI 1
B pa3yMHbIe WK OTOBOPEH-
HbIe COIIallleHreM CPOKY He BBITOJHUI PabOTy, — 3TO yKe
MOJXET CTaTh IOBOAOM JJifd €Ir0 IPUBJICYE€HUA K AUCITUTLIN-
HapHOW OTBETCTBEHHOCTH. TyT OTTOBOPKU Ha GOJBIIYIO
3arpy>X€HHOCTb NI HMemLLIHfICH 3amnac BpeMeHH! BO BHU-
MaHUe He TpUHUMAaroTcA. KimeHT cam ompezenni, Korga
OH IIO TEM WJIW WHBIM IIpUYHWHaAM XejJaeT O6paTI/ITbCH 3a
cyze6HOM 3amuToi. MBI OJKHBI IOMHUTD, YTO JJIsI HETO
€ro JieJio caMoe BaXKHOE, OH UM JKUBET, [yMaeT O HeM, Iie-
PeXUBaeT. HOBTOMy TaK BAXXHO Y€TKO JOKYMEHTHUPOBATh
BaIllli C HUM OTHouleHHA. K coxaneHuro, mpoueaype u
TEKCTY COIVIAIleHUA a/IBOKATa C KIMEHTOM IogJac yaeJs-
€TCA HeJOCTAaTOYHO BHHMMAHMUA. HO)Iy‘{aETCH, HUHOTrZa MbI
caM¥ [IPOBOIMPYeM KOHQIUKTHbIE CUTYalluH.

MHe HEOZHOKPAaTHO JOBOJAWUIOCH CTAJKUBATBCA C
MapaZloKCaTbHBIMU HCTOPUSAMU OZHOTO Kosuteru. JKasmo-
OBl Ha HETO PacCMaTPUBAIKCh B X0/ AUCIUILUIMHAPHBIX
MIPOM3BO/CTB, B HACTOsAIIee BpeMs MCKOBOE 3asBJIEHUE C
pocb6oi OHYANUTH a/lBOKATa BBHIIOJIHUTH CBOK paboTy
[0 COIIAIIEHWIO0 pacCMaTPUBAET yxe cyZ. Ilpu 3ToM BO
BCeX CJyyasaX KaHAWZATypa TOTO aJBOKara ycTpauBasa
KJIMEHTOB, OHU XOTeJIHn pa6OTaTb HNMEHHO ¢ HUM. B yem
’ke mpuurHa? Kak BbISICHUIOCH, BOSHUKAJ BOIIPOC UCKJTIO-
YUTEJIPHO MaTE€pUAJIbHOTO IIaHa — aABOKaTy 6I)I]Ia BBI-
IJ1aueHa HeKas MOoJIHAasA CyMMa BO3HAaTrpaKAeHUsA, OZHAKO
OH ToJIaraj, 4YTo MpobJeMbl KIeHTa O0Ka3aauch ropaszio
mvpe, 9€M OH paCCUUThIBaJI, U 3a AOIOJHUTE/IbHBIE TPY-
JIbI eMy HeoOX0ZMMO JOIUIaTUTh. [lepe/ KIMEHTOM JKe Jie-
JKaJIO CKpeIUIeHHOE TIOAIIMCAMU COIVIallleHHue, B KOTOPOM
6bUTa 0603HAYeHa JINIIb cyXasd Bceobbemmonias ppasa o
ero y4yacTWu Ha IpeJBapUTeIbHOM CJIEJCTBUH, KOTOPOE,
K CJIOBY, BEZIETCSA Y2Ke IOJITOpa roja.

Ecnv noseputens npuyiLlen Te,
C 3a5IBIEHMEM O PACTOPXKEHUM
COMnaLleHst, 3TO O3HaYaeT,

4TO OH Y>Ke paboTaeT C Apyrm
IOPVCTOM U BalLle B3anMOLENCTBME
be3HaaexXHO NoTepsiHO.
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KakoB e BbIxoA? Kak yxe OBLIO CKa3aHO BBIIIE,
HeobxoquMa JeTanbHasd (OpMann3anusi OTHOUIEHUI:
CPOK, TIPOJJIEHHeE, JOIOJTHUTENbHAs OIlJIaTa BBHIE3ZIOB B
CH30 u T.1. — BCe 3TO [OIKHO OBITH MUCHhMEHHO 3adUK-
cupoBaHo. TONBbKO TaK aZIBOKAT COXPAHUT COOCTBEHHYIO
pernyTtaiuio, He GyZeT BBIHYXEH IPOTUB CBOEU BOJIU
CTaHOBUTBHCA AJIBTPYUCTOM HWJIH TOTO XYyXK€ — KIAHYUTDH
WJIW BBIMOTr'aTh Y KJIME€HTA AOIMMOJHUTE/NbHBIC I€HBI'U, YTO
HUKaK He COOTHOCUTCS CO CTAaTyCOM. B HEKOTOPBIX CIIy-
Yadx, Halpumep, 110 MMYILIECTBEHHBIM CIIOpaM MOXHO
JUCIUIUITMHUPOBATh cebs CaMOCTOATENbHO, IMPOIKCAB
B COIJIalleHUU GOHYCHI 3a
BeJleHue Jesna. BcrnomHu-
OyK-
BaJbHO [0 KaXAOW 3amd-

KaK JeTaJbHO,

TOM, MBI YUTAEM ZIOTOBOPHI
CTPOUTENBHOIO MOAPAJA,
OKa3aHUsA YCIyr, MOCTaB-
KM TOBapoB, KOIZla KJIeH-
ThI IPUXOZJAT C BOIIPOCOM,
CBfI3aHHBIM C WX UCIIOJHE-
HueM. IIpexacraBbTe cebe,
YTO U Halle coIvIallleHue
B CjIydae HeJONOHUMAaHHsA
aHaJIM3UPyeTCcsa He MeHee CKPYIIYJIEe3HO.

Eciu foBepuUTeNb HEZOBOJNEH Ka4ecTBOM paboThHI aj-
BOKAaTa B XOZie BBIIIOJIHEHUA NOPy4YeHUs, HeOOXOAMMO IO~
HATH IIPUYHMHY. BO3MOXXHO, aZBOKaT JEWCTBUTENbHO He
CJIMIIKOM CHJIEH B TOW o6iacTw, 3a 3allUTy HMHTEPECOB
B KOTOPOH B3sicsA. MoXeT ObITh, KJIHEHT, IIOYYBCTBOBAB
NPUOIMKEHNE OJHO3HAYHOIO BBIMIPHINIA CIIOPA, IIPOCTO
He JKeJaeT IUIATUTb. B TakuX CUTyaluAX HYXKHO YETKO
B3BECUTbH €r'0 IMYHOCTHbIE XapaKTEPUCTUKH U TIOHATD CYTh
npereH3uii. OHHU, KaK MPaBUJIO, CBOAATCA K BBIIIOJHEHUIO
paboTel 6ojiee KauyeCTBEHHO, PACTOPXKEHUIO COTVIAlIeHUs
¥ BO3BPATY ZIeHeT MOJHOCTHIO WM YaCTUYHO ITyTeM Iepe-
pacyera. TyT HeO6XOAMMO OPUEHTHUPOBATHCS IO CUTYALIHH.

Eciu foBepuTenb IpUIIET C HANUCAHHBIM CYyXUM
IOPUINYECKUM SI3BIKOM 3asBJI€HHEM O PACTOPXKEHHUH CO-
IJIallleHUs, IPeZ0CTaBIeHIH aKTa BBITOJHEHHBIX pabor,
nepepacyera yIUIaY€HHBIX CYMM, 3TO O3HAYaeT, 4TO OH
yKe paboTaeT ¢ APyrUM IOPHCTOM, U Ballle B3aUMOZEH-
cTBUe Oe3HaZIeXKHO NMOTEePSHO. B 3TOM ciyyae HeT CMBIC-
Ja 06BACHATHCA. EJMHCTBEHHO IMPaBWIBHBIA BBIXOJ U3
TaKOM CUTyaIluy — COXPAHUTH JIUIO, JOCTOHHO BEINTU U3
MIOJIOXKEHUs, He YCTpanBasi HUKaKUX JIMYHOCTHBIX pa3bu-
paTesnbCTB. VIHBIMM CJIOBaMH, CKOJIBKO CHUTYAIUi, CTOJb-
KO U HIOAQHCOB. V1 MOTOMY KaXKZbIi pa3, KOIZa YTPOM BBI
GepeTe B PyKU CBOM aZIBOKATCKUM MOPTQHENb U BHIXOAUTE
U3 ZioMa, IOMHHUTE CBOIO POJIb M UI'paiiTe ee C JOCTOWH-
CTBOM H 4€CTBIO..

Enena MOJIO3VHA,

yiaeH All JIunenkoi o6gacTH,
pykoBoaurtenb KA «BUkTopus»
®oTo Burtanusa AJITABAEBA
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GCOTKM PASJ10PA

OgHax bl

BOOUTENb-MpeanpnHMMaTesb HOBOKyI;I6bILIJeBCKOFO dBTOTPaAHCMNOPTHOIO

npeanpuatns Camapckon obnact Bnagumump borgaHoBny oOpatin BHYMaHMe Ha CTa-
pyto canky. OT xutenen bamsnexalumx yamu, y3Has, 4To BO3HMUKIa OHa CTUXMNHO Npu-
MepPHO C AecaToK JeT Ha3af. A BCe 13-3a TOro, YTBEPXK AN OHU, YTO 3eMeSbHbIN Y4aCTOK
ObIn 6eCX03HbIM 1 HUKOMY He npuHagnexan. CobpaBLUMCh C MbiCSMU, borgaHoBuy 3a-
[lancs BONMPOCOM: ecyiv Bce 06CTONT MMEHHO Tak, TO No4emMy Dbl €My He CTaTb 3aKOHHbIM
BNafeNbLEM KI104Ka 3eMNK, 10 KOTOPOrO HUKOMY [ena HeT.

Kak 1 moJio’keHo, OH Harucasl 3asBjeHUe B yIIpaBieHne
3eMeJIbHBIX PECYpPCOB MECTHOM a/[MUHUCTPAIIMH C TIPOChOOM
0 mepeziaye U 0PpOPMIIEHUU €My B COOCTBEHHOCTh ydacTKa
IUIOLIAZIbIO OKOJIO IIATU COTOK. Ilpy sToM BorzaHoBuY B3
Ha cebs 0053aTeNbCTBO CBOMMHU CHJIAMHU JIMKBUIMPOBATh
CTUXUMHYIO TOPOZCKYI0 cBaiky. B 2007 rogy mocie Toro,
KaK ero 3asgBjieHre ObUIO COIVIAaCOBAHO CO BCEMU I'OPOZCKU-
MU CIy’KO6aMH, OpraHbl MECTHOH BJIACTU TIPUHSIN pelIeHHe
0 TIPeZIOCTABIEHUN 3€MENBHOTO y4acTKa B COOCTBEHHOCTD
BorpaHoBuYy. 3aTeM, COIVIACHO IIOCTAaHOBJIEHHIO I1aBbl Ho-
BOKYHOBIIIIEBCKA, OBUT YTBEPK/EH IUIaH €ro rPaHMUIl, a caM
Y4aCTOK OTHECEH K 3€MJIAM HaCEJIEHHBIX ITYHKTOB, BbIJAEJIA-
€MBIM I107] CaZloBOACTBO. 10 yTBep:KA€HHBIM IIPOEKTaM I'pa-
HUII yIIpaBJIeHNe 3eMeIbHbIX pecypcoB HOBOKyHOBIIIEBCKa
TIOCTABWIO YYACTOK Ha KaZlaCTPOBBIY y4yeT, a MECTHOHU afMu-
HUCTpPAIMK OCTaJIOCh JUILIb 3aPErNCTPUPOBATh IIPaBoO COb-
CTBEHHOCTH Ha HETO.

Kak u3BecTHO, npoliesypa 3Ta He ObicTpas. Y moka muio
GropoKpaTryeckoe odopMIeHre HeOOXOAUMbIX Gymar, Bor-
[IAHOBMY HAHSJI CTPOUTENEH, Orpajivl y4acTOK JKeJIe3HBIM
3260pOM U MOCTaBWJI HA HEM OJHO3TAXKHBIN CPyOOBBIN ZIOM
Ha ¢yHzameHTe. M KaK pa3 B 3TO BpeMs OOBSBIIICH «HACTO-
AN X03AHUH» ZioceJle HUKOMY HeHY)KHON 3eMJIH, K CJIOBY,
OBIBIIMIT PAGOTHUK MECTHOTO YIIPABJIEHUS apXUTEKTYPHI U
CTPOUTENBCTBA. 3aMasguMBIIAsd Ha TOPU30HTE CYIpPY:KecKas
mapa yTBEp)KZaja, YTO 3€MEeNbHBIN yYacTOK MPUHAZJIEKHUT
1M, TaK KaK IIpaBo Ha Hero npruobpesia MaTh CylPyTH — HeKast
rpakganka MasblieBa (pamuins u3MeHeHa) elle B aleKOM
1991 rogy.

BOFL[aHOBI/I‘I HHCKOJIBKO HE COMHEBAJICA B TOM, 4YTO /:[eﬁ-
CTBOBaJI HA 3aKOHHBIX OCHOBAHMSX, TIOCKOJIbKY TOT y4acTOK
OH CaMOBOJIbHO He 3aHMMaJl — 3eMII0 €My IIPeJOCTaBHIN
TI0CJIe TOTO, KaK OH CBOMMH CHJIAMU PaCYMCTIJI TOPOACKYIO
cBasIKy. OJHaKO BHE3aITHO OObIBUBLINICS TPETEHEHT Ha He-
JBIDKUMOCTB ITPE/ICTABII B YIIPaBJIEHHE 3eMeTbHBIX PECYPCOB
asMuHUCTpany HoBOKyHOBIIIEBCKA ZBa IOKYMEHTa — pellle-
HUe U IIOCTaHOBJIeHHe DIaBbl HoOBOKyiiObIIIeBcka oT 1991
roga 06 OTBO/Ie 3eMeJIbHOTO y4IacTKa Iiomaabio 540,4 KB. M
B cOOGCTBEHHOCTh MaJblieBo¥, IpaBzia, 6e3 HalTH4Ks BCIKOTO
IIaHa, 6e3 MPUBA3KA Ha MECTHOCTH M KaKUX-IHOO Jpyrux
VIOCTOBEPSIOIINX JTOKYMEHTOB. [3-32 BO3HUKIIEN CIIOPHOU

®4)

ApBokar
lOpun lycakos

cuTyanuu JasibHelniee oGopMIeHHe JOKYMEHTOB O IpaBe
co6CTBEHHOCTH BoriaHOBIYy GbLTO IPHOCTAHOBJIEHO.

Torza oH pelIT UCKaThb CIPABEJIMBOCTU B CyZie U 06pa-
THJICS C UICKOM 00 yCTpaHEeHUH IPEATCTBYMA B IIOJIb30BAHUH,
PacCropsKeHUH U BIAJIEHUH TIepPelaHHOTO eMy B COOCTBEH-
HOCTb 3eMeJIbHOTO y4acTKa. B ceHTsa6pe 2008 roza perneHrem
HoOBOKyOBIIIIEBCKOTO TOPOACKOTO cyZa BorraHoBu4y OTKa-
3aJI1 B YZIOBJIETBOPEHUH €r0 TpeOGOBaHMUIA, 3aTO TpeGOBaHUsA
BCTPEYHOTO ¥cKa MaJblieBoi K HeMy ObUTH YZIOBIETBOPEHBI.
PelieHvie cyzja IepBOi MHCTAaHIMK BOTIaHOBUY ITOCUUTAI He-



3aKOHHBIM, ITOCKOJIbBKY OHO 6LUIO BBIHECEHO HAa OCHOBAaHUHN
HeJIOCTOBEPHBIX ZIoKa3aTeabCTB. Kak okasanock, nprka3 N3
[0 YIIPaBJIEHUIO apXUTEKTYPHl U TPaZIOCTPOUTENHCTBA OT
06.02. 1991 r., Ha KOTOPBIM HEOZHOKPATHO B CBOEM PeIlIeHN!
ccpUtaiics ¢y, 6uut chanbeudpunmpoBan. Hy a maBHOe, pelire-
HUe GbUIO BhIHECEHO 6e3 yueTa TpeGOBaHUII /IEMCTBYIONIUX
HOPM T'DaKIaHCKOTO, 3€MeIbHOTO U T'PaKAaHCKO-TIPOLeCCy-
aJIbHOTO 3aKOHOJIaTeNIbCTBA. B KaccalimoHHo kaiobe Borza-
HOBHUY IIPUBEJI IOBOABI HE3AKOHHOCTH W HECIIPaBEAIMBOCTH
TIPUHATOTO PENIeHNs U IPOCUJI Cy/, HAIIPABUTB /IEJI0 Ha HOBOE
paccemotpenue. OfHaKo cyzie6Has KOJUIETHS 10 TPKAAHCKUM
nenam CaMmapcKoro 061acTHOTO Cyzia OTHeCIach K pacCMOTpe-
HU0 GOPMAaIBHO U CBOMM OIIpe/ieIeHHEM OCTaBIUIA PEllIeHHe
6€3 U3MEHEHUI.

Korza BorgaHoBud 06paTHiICsa KO MHE 3a TIOMOIIBIO, MbI
TIOATOTOBWIV HaZI30PHYI0 XKasI00y. B Helt MbI coc/Ia/iich Ha To,
YTO yIpaBJeHUEM 3eMeIbHBIX pecypcoB HOBOKyHOBIIIEBCKA
OBLTO MPAaBIWIHHO 3aDUKCUPOBAHO, YTO CITOPHBIN 3€MeTbHBIN
Y4aCTOK HUKEM He HCIIOIb30BaJIC U JayKe He ObUI OCTaB/IeH
Ha y4eT. V1 TOJIBKO ITOCJIe TIOCTaHOBKY €TI0 Ha YYeT TEPPUTOPHU-
alnbHBIM oTzesioM N°4 YrpasneHua PefepalbHOro areHTCTBa
KajlacTpa 0O'bEKTOB HeABKUMOCTH 110 CaMapcKoil obracTu
ot 29 urons 2008 1. y4acTKy 6bUI IPHCBOEH KalaCTPOBBIH HO-
Mep U BbIJIaH Ka/IaCTPOBBIH MaCIOPT.

OnmHako HOBOKYHOBIIEBCKUI TOPOZACKOM CyZl OCHOBBI-
BaJICS TOJIBKO HA Mpe/ICTaBIeHHBIX MasbIleBO IOKYMeHTaX,
KOTOpBIE K TOMY K€ OKa3aJIHch chambciUINPOBAHHBIMHU, —
K TaKOMY BBIBOJIy B CBOEM 3a-
K/IFOUYE€HUU ITpUIIea Clielya-
JIUCT-3KCIIEPT. B yacTHOCTH,
B OpUTHHAJIE aKTa 10 OTBOAY
3eMeJIbHOTO y4acTKa He 3Ha-
YWINCh HU /1aThl, HU IIOAIIN-
CH, KOTOpBIe GBI MOATBEPXK-
Jayy, 4YTO JAHHOE pelleHune
6bLTO COIVIACOBAHO CO BCEMH
3aMHTEPECOBAHHBIMH  CIIYK-
6amMu, a BMECTO IledaTy rocy-
ZIApCTBEHHOT'O OpraHa CTOSUI
TOJIBKO INTaMIl. TakuM 06pa3oM, ey 3eMeJIbHBIN y4acTOK
KOrza-iubo U BhIe/sUIC MastblieBoH, naeHTUUIIMPOBATh
€ro HEBO3MOXKHO, ITOCKOJIbKY 32 MUHYBIIHE IIOITOPA JEeCST-
Ka JIeT OH He 6bU1 0GOPMIIEH, KaK TOro TpebyeT 3aKOH.

ComiacHo cT. 8 I'paxkzanckoro kogekca PO mpasa Ha UMy-
IIECTBO, MOZIEXKAIINE TOCYJApPCTBEHHOM PErucTpaliuy, BO3-
HUKAOT C MOMEHTa PErucTpanyiv COOTBETCTBYIOIIVX ITpaB
Ha Hero. TakuM 06pa3oM, NpaBO Ha 3eMeJIbHBIM Y4acTOK
BO3HHMKAET HE B MOMEHT NPUHATUA aKTa roCyAapCTBEHHBIM
OpraHoM, a IOCJIE PETUCTpalvy MpaBa, [IPUOOPETEHHOTO
Ha OCHOBAaHUM TIPaBOyCTaHABIUBAIOIIETO JOKyMeHTa. B co-
OTBETCTBUU CO CT. 6 3eMeNbHOro KoZiekca PO yJacTok Kak
O6'LeKT 3eMeJIbHBIX OTHOIIEHUI — YacTh TIOBEPXHOCTHU 3€M-
JIA, TPAHUIIBI KOTOpOﬁ OIMMCaHbI 1 YAOCTOBEPEHDI B yCTAHOB-
JIEHHOM 3aKOHOM mopsizike. OGBbEKTOM TPKIAHCKUX HpaB
sABJsIeTcs cGOPMUPOBAHHBIN 3eMEeNbHBIN YIaCTOK, YTO MPE/-
cTaBsieT CoO0 TOC/IEZIOBATEbHOE MTPOXOXKAECHNE TPEXCTY-

MpaBO Ha 3eMerbHbIV YHacToK
BO3HWKAET He B MOMEHT MPUHSATIS
roOCOpraHoOM akTa, a nocne

PEercTpaLMm NpaBa Ha OCHOBAHNM
MPaBOYCTaHaBNMBAIOLLIETO
[OKYMEHTA.

3EMEJIbHOE MPABO @

TIEHYaTOH IMPOLEPhl — 3eMJIEyCTPOUTEIbHBIE PAOOTHI, Ka-
JIACTPOBBII yYeT, ToCyfapCTBeHHas perucrpaiys. [loatomy
V4YacTOK, Ipe/CTaBIeHHbI MablleBOl Ha OCHOBAaHHH IIO-
CTaHOBJIEHUS [V1aBbl Topoza oT 06.04.1999 1. N2 866, He GbUT
cdhopMHpPOBaH U Ha TOCYJapCTBEHHBIH Ka/JaCTPOBBIH y4eT He
IOCTaBJIeH, CJIEZIOBATEILHO, IIPABO COOCTBEHHOCTH Ha HETO Y
Hee He BO3HUKJIO.

Kpome Toro, B HaZI30pHOI *aiobe 6bUTO yKa3aHo U Ha TO,
YTO B /leJIe ¥ IIPOTOKOJIE CyAeOHOT0 3ace/laHusA UMEIOTCSA CO-
MHUTEJIbHBIE IOKYMEHTHI. B 4acTHOCTH, KOIYA IUIaHa y4acT-
ka MasbLieBoii, JaTipoBaHHOTO 1998 I., HO U3TOTOBJIEHHOTO
u 3aBepeHHOr0 B 2008 rozy, a Takxe He 0pOpMIEHHbIV HaJl-
JIeXXayuM 06pa3oM aKT YCTaHOBJIEHUS I'PaHUI], O KOTOPOM
TOBOPWJIOCH BHIIIIE.

B cBoeii HaI30pHO XKasobe Mbl 06paTWIN BHUMaHKe Ha
HapyuieHue cyzoM HopM cT.199 I'TIK P®. VMU ctoBaMy,
Mo foBepyTesb B. BorjaHoBIY HIYEro He3aKOHHOTO He CO-
Bepiuasl. [Toyy4quB yCTHOe pa3pelleHye, a 3aTeM aKT COIIaco-
BaHUA OT MyHHUIMIIAJIBHBIX ¥ TOPOZCKUX CIIY?KO, OH CBOMMU
CHJIaMH PacuMCTII CBaIKy. Ha OCHOBaHUM pellleHus IVIaBbl
HoBOKy#16bILIEBCKA 3eMeTbHBIH y9acTOK ObLT OCTAaBIeH Ha
KaJacTpoBbIi yueT. OZHAKO CyZ IePBOM MHCTAaHINY He IIPH-
HSUI BO BHUMaHUe 3TH 0OCTOSTENbCTBA U TOCTAHOBWJI CHECTU
BO3BeZIeHHBIN BorzaHoBuueM (yHAAMEHT, OJHOA3TA’KHbIN
cpy0, JKeJIe3HbI 3a60p U IPU 3TOM HE MPUHSAT PELIeHUs O
BO3MEIIEHUN €My HU MaTE€PUAJIBHOI'O, HU MOPa/JIbHOI'O Bpe-
ga. TakuM 06pa3oM, 3aKOHOIOCIYIITHOTO I'pakKAaHWHA Cy-
Z[e6HbIM peleHneM JUIINA
paBa HOJIb30BaThCs, PacIio-
PKAThCA U BIAJIETh 3eMeJThb-
HBIM Y4aCTKOM B ITATH COTOK,
KOTOpBIi, 3amMedy, ObLT BbI-
JieJTeH eMy T10 COIVIAaCOBaHUIO
CO BCEMU I'OPOZICKIIMU CITy K-
6amu.

[locne TOro kKak Haj-
30pHasg Jkajoba OKasaiach
B CyZAe, TPOIUIO HEMHOTO
BpeMeHH, U [eJI0 TIPUHAIO
HeO)XWZIAHHBIH TOBOPOT. BOorIaHOBHUYY ITO3BOHWIN U IIPUIVIA-
cuwi Ha Gecefly K Mapy ropozga. Tam emy moobelany Bize-
JIUTB 3eMeJTbHBIN YYaCTOK B TOM e paiioHe GoJIbIIel IIola-
ZIbIO — HE TISITh, @ CEMb C ITOJIOBUHOM COTOK, HO TP YCJIOBUH,
YTO MO JOBEPUTEIb GOJIbILIE He OyIeT HUKY/IA XKaIOBaThCA U
OT30BET BCE yIKe HallpaB/IeHHBIE KaI00BI.

Ha moii B3mag, B. BorgaHoBUY MOCTYNI BecbMa pas-
yMHO. OH OTO3BaJI BCE JKaJo0bl, B TOM YHC/IE HaZI30PHYIO B
CyA, TIOCJIe Yero GJarornoiydHo MepecTaBuI CBOM cpy6OBBIi
ZoM ¢ GyHZAMEHTOM C OJHOTO MeCTa Ha JIPYTroe U MOJIyYMII
B COOCTBEHHOCTD Y4aCTOK GoJIbIIel Iwiomaay. Yro kacaercs
CyZbY, BBIHECIIE B OTHOLIEHWH BorgaHoBHUYa HElpaBoCy-
HOE pellleHre, TO BCKOPEe OHA YIIUIa B OTCTABKY [0 COOCTBEH-
HOMY JKeJIaHHIO.

FOpwii T'YCAKOB,

azaBokat AIl MocKBbI
®oTO U3 apxuBa aBTOpa
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0 BAIUEM GTAXEPE
SAMONBUTE GN0BO

B nocnenHee BpemMs B a4BOKATCKOM COODLLLECTBE aKTUBHO ODCY>KAAOTCA NpeasiokeHNs
no peanusaumm focynapcrBeHHoOW NporpaMmbl « KOCTULLMA» 1 3aKOHOMPOEKT O BHECEHN
n3MeHeHnK B 3akoH 00 agBokaType. OfHa 13 3agay focnporpaMmbl «fOCTUUMA» — pas-
BUTWE 1 nogaep>XaHue KOHKYPEeHLUMM Ha pbiHKe NPOMeCcCOHaNbHbIX IOPUONYECKNX YC-
Nyr NyTemM orpaHUYeHns AoCTyna Ha Hero HeOOBPOCOBECTHBIX YHACTHNKOB. MUHIOCTOM
Poccum coBmecTHO ¢ DeflepanbHoV nanatom afsokatoB PO nmoarotoBneH NpoekT 3a-
KoHa «O KBanMMULMPOBAHHOW IOPNOMNHECKON MOMOLLM» 1 NPOEKT M3MEHEHI B 3aKOH
«O06 afBOKATCKOM AenATeIbHOCTU 1 afiBoKaType B PD».

Kak ormerwn HOBbIM mpe3ugeHT OITA
FOpuii [TruneHKO, O[HO 13 OCHOBHBIX IIOJIOXKe-
HUH [TPOEKTa COCTOUT B TOM, UTO IIpe/icTosAIIee
pedopmupoBanue chepbl OKa3aHUs FOPUITIe-
CKO¥ IOMOIITY I0/DKHO 6a3UpOBAaThCS Ha 3aKpe-
IUIEHWUW UCKJIFOYWUTEJIBbHOI'O ITpaBa aZIBOKaTOB
Ha IpeACTaBUTE/IbCTBO MHTEPECOB I'paXJaH U
FOPUZINYECKUX JINI] B CyZIlaX U Ha WHble GOPMBI
OKa3aHUA KBaIM(HUIMPOBAHHOM HOpUzNYe-
CKOM ITOMOIIH. JIJIst 5TOro HeOOXOAMMO 00heIu-
HUTDb pOCCHfICKPIX IIPaBOBBIX KOHCYJIBTAHTOB Ha
6ase aziBOKaTypbl. OHAKO 3TO HU B KOl Mepe
He WCKIIOYaeT BO3MOXKHOCTEH I TpakJaH
TIPEZICTABIIATh CBOM HMHTEpPeChl CaMOCTOSATE b
HO, a /Ul OpraHu3aluil — I0JIb30BaThCA YCIIy-
TaMU MITAaTHBIX FOPUINYECKNX KOHCYJIBTAaHTOB.

C MOMeHTa BCTYIUIEHHA B CIIy 3aKOHA O
KBaIMHULIMPOBAHHON IOPUAMYIECKON TIOMOIIN
TIpeZijlaraeTcss YCTAaHOBUTD IIepeXOAHBIN IepU-
071, B T€UEHHE KOTOPOro GyZyT BO3MOXKHBI /[Ba
BapHaHTa MPUOOPeTeHHs cTaTyca aZjBoKaTa: B
00111IeM MOpsIZIKE U CHELHAIbHOM IyTeM CAauH
9K3aMeHa Ha 3HaHUeE MOJMOKeHUH 3akoHa 06 a/JlBOKaType 1
Kozekca mpodeccroHalbHONM STHKM azBokara. Crielyab-
HBIY ITOPAZOK PacIpoCTpaHAeTCs Ha TeX, KTO IMeeT CTaX pa-
60TI>I 10 CITIEIAJIbBHOCTH HE MEHEE ITATH JIET C MOMEHTA 10Ty -
YeHUs JUIUIOMA O BBICIIEM IOPUAMYECKOM 06pa30BaHUU.

MHoOrHe IIpe/iCTaBUTENH aJBOKATCKOTO COODIIECTBA KPU-
THYE€CKH OTHOCATCA K HOL[06HI>IM HOBOBBE€JEHHWAM, apryMEH-
TUDYS TEM, YTO IPE/IOXKEHHE /IS FOPHCTOB, ITPOPabOTaBIINX
6oJiee TIATH JIET, CIaBaTh YIIPOIIEHHbIN «dK3aMeH» JIUIIb Ha
3HaHue O3 «O6 aJBOKATCKOM IATEIBHOCTHU U aZIBOKATYPe» 1
KIIDA mpuBezieT k TOMY, YTO B PAZbI aABOKATCKUX Najar Io-
TIa/lyT HeKBaIMHUIUPOBAHHbIE CIIEIIUAIHCTEL

B T0 ke BpeMs B HacTosIIlee BpeMsA KOMMepuecKre I0pH-
AUYeCKre KOMIIaHHWHU B Poccuu nmeroT OI‘pOMHbeI mIraT co-
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A Apgokatbl 0. lomGpoBckuii (cneBa) u A. AHTUNEHKOB

TPYZHUKOB, 60JIBIION 06beM GUHAHCOBBIX PECYPCOB U CHJIb-
Hoe JIOOOU /1A 3aIlUThI CBOMX WHTEPECOB HA POCCHIICKOM
PBIHKE IOPUJMYECKUX YCIYT. B 9acTHOCTH, Ha TEPPUTOPUH
Poccuiickoit ®esiepaliiyl aKTUBHO paboTalOT Npe/ICTaBUTEb-
CTBA MHOCTPAHHBIX IOPUANYECKIX KOMITAHUH.
IIpexcraBieHre 0 MacITabax OKa3aHUA yCIyT HHOCTPAH-
HBIMH IOPHAMYECKUMH GUPMaMH MOXKHO COCTaBUTH U3 OT-
YyeTa O pe3y/ibraTaX TeMaTHYeCKOW MPOBEPKU 3aKOHHOCTU 1
a¢dexkTUBHOCTH pacxoZoB deaepasbHOTo Gro/pKeTa Ha OIUia-
Ty KOHCY/JIBTAlIOHHBIX YCJIYT WHOCTPAHHBIX M POCCUMCKHX
KOHCy/IbTaHTOB CueTHOI nasate! Poccuy. Kak rnmokasasa mpo-
BepKa, orviara yoryr ¢upmsl «Kivpu, lormm6, CtuH 17 [a-
MWIBTOH» OCYILIECTBIIAETCA HA OCHOBAHUU OTYETOB U CUETOB
ykazaHHo# GupMBbl, HanpasseMbix MunouHy Poccuu.




I[Tpu 5TOM, KaK IPaBUJIO, OTYETHI ¥ CYeTa IIpe/ICTaBIA-
JIUCh C BbIZIeJIEHUEM PACXOZI0B 3TOM GUPMBI Ha KOHCYJIbTa-
LIMY U TIOATOTOBKY ZIOKYMEHTOB II0 BOIIPOCAM BHEITHETO
Jl0JITa HaIlero rocyAapcTBa U OTAETbHO PAcxXooB Ha 3a-
IIUTY €r0 UHTEPECOB B CyeOHBIX MHCTAHIUAX MHOCTPAH-
HBIX rOCyZiapcTB 1o uckam ¢upmsl «Hora». Beero 3a nmathb
et MuHpUH Poccuu nepevyrcII Ha cYeTa YIOMAHYTOH
dupmbr 50 592 258,14 mosn. CIIA. DTy JaHHBIE GBUIU
onybaukoBaHbl B BroyutereHe CuetHoli manatel PO N24 3a
2006 roz.

HeTpyaHO MOHATH, YTO IIPHU PACCMOTPEHUH IIONIPABOK
B 3aKOHOZATENIbCTBO II0 IIPEZOCTABIEHUIO aJBOKaTaM
HCKJIIOYUTENBHOTO IIpaBa Ha IIpe/iCTaBlIeHNe UHTEPeCcoB
TPaKAaH U I0PUJUYECKUX JIUI] B CyZlaxX MOBJIE€YeT 3a cO60M
aKTHUBHOE IPOTHBOZENCTBHE CO CTOPOHBI YACTHOIIPAKTH-
KYIOIINX IOPHCTOB U IOPUAWYECKUX KOMIIAaHUHN. A IIpeso-
cTapjieHre BCeM I0PHUCTaM, UMEIOIINM IATHIETHUH CTax
(manmpumep, B OO0, cocTosAIIeM U3 OZHOT'O YYaCTHUKA U
He BeZyllleM aKTHUBHOU /eATeIbHOCTH), BO3MOXKHOCTH B
VIIPOILIEHHOM TOps/Ke 6e3 cjauyd yHUBEPCAJIbHOTO KBa-
ubUKALMOHHOIO dK3aMeHa MPHOOpeTaTh CTaTyC aZBo-
HellesecoobpasHo,
TaKk KaK 3TO IIOBJedYeT 3a

Karta

coboli CHU)XeHUe Kaue-
CTBa IOPUAUYECKOU ITOMO-
1M U3-3a BBICOKOTO PHCKA
[oTaZjlaHus B a/BOKaTypy
HeKBaauGUIIMPOBAHHBIX
JINII.

B TO e BpemA, Ha Hall
B3IVISAZ, CYLIECTBYeT WHOU
BapUaHT BBIXOZA W3 CJIO-
JKUBIIEUCA CUTyalluH, KO-
TOPHIN TO3BOJIUT HE TOJBKO CYLIECTBEHHO CHU3WUTDH PUCK
monaZiaHusA B aJBOKaTypy HeKBalu(QUIIMPOBAHHBIX Ka-
JPOB, HO W JIEHCTBUTENBHO KBaIU(UIIMPOBAHHBIM OPHU-
CTaM MPOJ0JDKATh NIPEACTABIATh UHTEPeChl GU3NIECKUX U
IOPUAMYECKUX JIUI] B CyZax 10 MOMEHTA [TOTy4eHUs CTaTy-
ca agBokara. [Ipu 3ToM cTaTyc aZiBOKarta JOJDKEH MPpUob-
peTaTbcs BceMH B 001ieM mopsizike. Peub mzeT o HeobXo-
JMIMOCTH pacIlipeHus TOJTHOMOYNI CTayKkepa aZiBOKAaTa Io
CPaBHEHUIO C TEMH, YTO B HACTOsAIIee BpeMs IIpelyCMOTpe-
HbI 3aKOHOM 06 aIBOKaType.

Ecnu cpaBHUTH cozep:kaHue cT. 27 U cT. 28 ynomsa-
HYTOTO 3aKOHAa, TO BHZIHO, YTO HET HUKAKUX Pa3INYnN
MeXJy TOJHOMOYHSAMM IIOMOIHMKA U CTa)kepa aJBo-
kaTa. Ix GyHKIIUU B 3aKOHE HUKAK He YPEeryJUpOBaHBL.
O OMOIHUKe aZIBOKaTa HET HU CJI0BA O TOM, YeM UMeH-
HO OH BIIpaBe 3aHMMaThCs. UTO KacaeTcs cTaxepa, yKa-
3aHO JIMIIb, YTO OH OCYILIECTBJAET CBOIO AEATENbHOCTD
110/, PYKOBO/ZICTBOM a/IBOKATa, BBIIIOJHASA €r0 OT/AeNbHbIE
nopydyeHusa. Ha Ham B3z, ux QyHKIUU HEOOXOAMMO
pa3rpaHUYUTh.

Tak, MOMOIIHUK OKa3blBaeT MOMOIIb aJBOKATy, HO
IIPY 3TOM OH He BIIpPaBe IPE/CTAaBIATh MHTEPECHI IPaK-
JlaH U I0PUANYECKUX JIUIL B cyZax. UTo KacaeTcs cTaxepa,

Heobxoanmo paclumpmTb
NOMHOMOYMS CTaxKepa afiBOKaTa

MO CPABHEHMIO C TEMMU,
4TO NPeAyCMOTPEHbI 3aKOHOM
00 agBokaType.

MPOCNM OBCYAUTH @

TO, BBIIMIOJHAA OTAENAbHBIE IOPYYEHUA 110 PYKOBOACTBOM
aZiBOKaTa, eMy HeOOXOANMO IPEeLOCTaBUTh MPABO IpeJ-
CTaBJIATb UHTEPECHI I'PaXJaH U PUANYIECKUX JIUI B Cy-
Aax II0 Aejam, ABJAIIUMCA IpeAMETOM ACATECIbHOCTHU
aZiBOKaTa, Ha OCHOBAHMUM IMUCbMEHHOTO NopydeHusd. [1pu
9TOM comalieHue 06 OKa3aHWU I0PUANYECKON TTOMOIIH,
pasyMeeTcs, 3aKJIIOYaeT a/JlBOKAT, OH K& U HEeCeT OTBET-
CTBEHHOCTH IIePe/l JOBEPUTENIEM. A CTaXep IPUBJIEKaEeT-
¢Sl MUCbMEHHBIM OPYY€EHUEM a/IBOKATA JIJIs Ipe/iCTaBIIe-
HUA UHTEPECOB JJOBEPUTEJIEH 110 KOHTPOJIEM aJIBOKATA.

[Ipy1 5TOM MOXXHO BBICTPOUTH CTPYKTYDPY, B COOTBET-
CTBUU C KOTOPO¥ IOMOLIHUKAMU aZIBOKaTa, KaK U ceilvac,
MOTYT 6I>ITI) TpaXxKaHe C BbICIIUM, HE3AaKOHYE€HHBIM BBIC-
[IUM WM CPEAHUM IOpUANYECKUM obpa3oBaHueM. A BOT
cTakepaMu aJ[BOKaTa MOTYT OBITh TOJBKO JIFOAU C BBIC-
MM IOPUAUYECKUM 06pa3oBaHUeEM U CTaKeM paboThI IO
CIeNUaJbHOCTHU He MeHee IBYX JIET C MOMEHTA [TOJIy4YeHUs
JUILIOMA O BBICLIEM IOPUANYECKOM 06pa30BaHUN.

Kpome Toro, Heo6XOAUMO BHECTH ZAOIOTHEHUSA, B CO-
OTBETCTBUHU C KOTOPBIMH Ha ITOJyYEHHUE CTaTyca aJBOKa-
Ta MOTYT NPETEHAOBATH TOJBKO I'pa)KJaHe, IMpolIeIne

CTQXUPOBKY B aJBOKaT-
CcKOM 06pa3oBaHUU CPOKOM
He MeHee /JByX JIeT. B aTtom
cydae YaCTHOTPAKTHU-
Kylollyie IOPUCTHl CMOTYT
opopMIAThCA CHavyalIa CTa-
JKepaMu, H3ydaTb OCOOEeH-
HOCTU aZIBOKATCKOU IIpO-
deccun, 4TOOBI 3aTEM IO,
PYKOBOZCTBOM a/IBOKATOB,
6yZyT KOHTPO-
JIUPOBAaTh WX JEUCTBUA U

KOTOpbIe

HECTU OTBETCTBEHHOCTD 3a KavyeCTBO IOPUAMYECKOH IT0-
MOIIIY, PECTABIATh UHTEPECH 0oBepuTesel B cygax. U
TOJIBKO TIOCJIE TIOJIYYEHUs CTaTyca aZiBOKaTa OHU CMOTYT
CaMOCTOATEIHHO MPeJCTABIATh HHTEPECH IPAXKIAH U OP-
raHu3anui B CyZieOHbIX MHCTAHITUAX.

Takoli mozxo/, MO HalleMmy [Iy6oKoMy y6exAeHuUo,
MMO3BOJIUT 3aKPENMUTh UCKIIOYUTENbHOE MPAaBO aJBOKa-
TOB Ha Mpe/CTaBIeHNEe WHTEPECOB TPaXKAaH U IOPUAM-
YeCKUX JIUI B cyJax. A IJIaBHOE — POCCUICKUE TIPaBOBbIE
KOHCY/IBTAHTBI T10JIy4aT BO3MOXKHOCTb TUIABHO BJIUTHCA B
PAABI aIBOKATYPHI 6€3 CHMKEHHUS KayecTBa OKa3bIBaeMOoM
IOPUANYECKOH TTOMOIIY U 6€e3 TIOJTHOTO JIUIIEHUs UX TIpa-
Ba Ha ydacTue B CyZeOHBIX mporeccaX. TakuM o6pasom,
MPeACTaB/ATh UHTEPECH TPaXKAaH U OpraHU3aluil B Cy-
Jax 6yZyT TOMHKO aJBOKATHI WU UX CTAYKEPHI, YIIOTHOMO-
YeHHbIe aZIBOKATaMU U BHITIOTHSIOIINE UX TOPYYEHUS TIOZ
UX KOHTPOJIEM U OTBETCTBEHHOCTBIO.

XoTenoch ObI HAEATHCS, YTO HAIIK MPEATOKEHUA OY-
AyT ycabimanbl B PeepaibHoM majaTe afBOKaTOB.

Anexcangp AHTHUIIEHKOB,
FOpuii IOMBPOBCKUIA,
agBokaTel KA «MoclopiieHTp»
®oTto Butanusa AJITABAEBA
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BGTAHb U UIN!

2003 rof,.. BoT 1 3aKoH4MNach LWKOMbHas nopa, NPULLIO BpeMs BbIoMpaTb Npoheccmio
BY3. Y MHOMMX MOWMX OAHOKJIACCHIKOB 3TO BbI3bIBaN0 OoMbLUMe TpyaHOCTU. KTo-To cTapan-
s BbIbpaTh CNeumanbHOCTb COBCEM He MO AyLle, PyKOBOACTBYSICb B OCHOBHOM MEepKaH-
TUNBHBLIMU MHTEPeCcaMU, — KaXXKAOMY B XM3HU CBOe. HTO KacaeTcs MeH4, eLle € 9-ro kJacca
3Has, YTO CTaHy MOXapHbIM UK BpPa4oM. nu... COTpyOHMKOM Torga elle Munnummn. Mue
BCErAa XoTenochb NoMoratb iofdsM — 3TUM Bbin 0bycnoBneH 1 BbIbop nNpodeccumn. B Ty
Nopy MbITanCa PacCy>XaaTb Crierka ¢ koMOpPOoM, BpeMs OT BpeMeHW 3a4aBafCb BOMPOCOM:
B KaKOW M3 3TMX Npodeccu MeHbLLe BCero YeCTHbIX Ntofen, rae bl § MOr HEMHOTO U3-
MEHUTb HEe CUCTEMY, KOHEYHO, HO XOTs Obl Ybe-TO OTHOLLEeHMEe? I BOT nocsie noyTu nosy-
ro00BOW MOArOTOBKM, 3yDPEXKM ryMaHWUTapHbIX NPeaMeTOB 1 6era no Ho4am s cTan Kyp-
CaHTOM (hakyfibTeTa NOArOTOBKM CriefoBaTenen MockoBCKOro yHuBepcuTeta MB/] Poccumu.

JU1 MeHs 3TO GbUIM CaMBble JIy4IlIie TO/Ibl — UHTEPECHBIE,
BeceJible M HeOOBIUHBIE. MBI caMy yOUpaIu TEPPUTOPHIO B
Jr060e BpeMs T'0/ia, XOZIWIU B CYTOYHBIE HaPS/BI 110 OXpaHe
1 060pOHE YHUBEPCUTETA C HACTOAIINM OpyxueM! Mzydanu
HCTOPUIO, TIPABO, IIPOLIECC U He ObUTU OOBIYHBIMU CTY/IEHTa-
Mu. [IoMHUMO HOTOH Ha IUleyax, KOTOPhIe HaC OT/IMYaJIH, MbI
Y3yvaay KpUMUHAIHCTHKY, CyAeOHYIO MEAUIIMHY, TAKTUKY

U CIIELNIOATOTOBKY, JIOTMKY ¥ MHOTO€ ipyroe. Ha yeTBepTOM
Kypce, KOIZa MHe IIPUCBOWIN OQUIIEPCKOe 3BaHUe MIas-
IIero JeHTeHaHTa, cpasy IIOYyBCTBOBAI cebs B3pociiee, MO-
ABWIVCH BBIIIPaBKa, FOPAOCTb, YBEPEHHOCTD. K coxxasieHuIo,
HEe3a/l0/Ir0 /10 BBIIYCKA B CEMbe CIyYMIOCH T'OPe — He CTaIo
Moero otra Huxonasa EBreHbeBuda, KOTOPBI M HAIIPABUI
MOIO )KU3Hb B IIPaBUJIbHOE PYCIIO.

Bckope 51 61aTOMOJYYHO 3aIUTII JUIVIOM O TeMeE Op-
TaHU30BaHHOW IIPECTYIIHOCTH B YrOJIOBHOM IipaBe. [locie

Craxep
Makcnm XonuH

BBIIYCKA, TTApaJHOrO Mapiiia, THMHA U CJIe3 TOPAOCTU MeHs
HaTpaBWIN Ha paboTy ciefoBaTesieM B OTAe! Ipy [1aBHOM
cieAcTBeHHOM yrpasieHuu 'Y MB/] Poccuu no r. Mockse.
Pa6oTa MHe 6e3yMHO HpaBWJIaCh, U s HEPEAKO 33/I€PXKUBAIICS
JIOTIO3/IHA, TaK 4yTo pykoBoguteib O. BesHOBa Jake JOMOM
Tapy pas BEITOHsUIa. [IpOCTO MOHUMAJT, XOTsI [IOTOHBI ¥ KAHTHI
Ha 6proKax 6bUTH CUHHE, CIeJ0BaTeb 5 ObLT eIlle COBCEM «3€-
JIeHBIi». MHe HOBE3JIO C COCTY)KUBIIAMH, KOTOPbIE BO BCEM
ITOMOTaJT OCBauBaTh Tpodeccrio. B Ty mopy 06 agBokartype
A jaKe He ZiyMaJl, XOTA [Tpe/iCTaBIeHNe O PpodeCcCcHy UMeJL.
V1 BOT OZIHAXK/IbI HOYBIO, KOT/IA TIOCJIE CYTOYHOT'O JEXKYP-
cTBa S BO3BpALAJICA JOMOU IO 3aBajJieHHOU cHerom Mo-
CKBe, MOSI JKU3Hb JKECTKO PasZie/IiIach Ha «/10» U «II0CIIe».
Ha ckosb3Koii Iopore Mol aBTOMOGWIIb 3aHECTIO Ha BCTPEY-
HYIO TIOJIOCY, ¥ OYKBaJIbHO Yepe3 CEKYH/Y S OLIyTHI CHJIb-
HeWImuH yzAap, TOTOM THILINHY U XOJIOA. .. B MeHs Bpe3asnach
MYaBIasacs HaBCTpedy MarnnuHa. OYHyIICA yKe Ha OIlepaliy-
oHHOM cToste. Korza Bpauu coobimim 06 0CKOIBIaTOM Iie-
pesioMe GeZipa ¢ MHOYKECTBEHHBIMU CMEIIEHUSIMU U O TOM,
YTO He 3HAIOT, CMOTY JIX 1 XOAUTh CaM WJIN HET, UCITyTaICs.
Tak BoJielo CyAbOBI B 3BaHUU CTapIIIEro JieTeHaHTa I0CTU-
I[UH, KOTOPOE MHE ObUIO IIPUCBOEHO BO BpEMS HaXOXK/EHUSA
Ha 6OJIPHUYHOMN KOMKe, MPUIILIOCH MTOTIPOIIATHCS CO CIIYIK-
6011 B IpaBOOXPAHUTEIbHBIX OpraHax. 3a TPU roza IepeHec
6osIblile lecATKA Oepaluii, CMEHWI HECKOJIBKO GONBHUIL] C
TOJIIIaMH Bpaueil, HO MOAEPKKA POAHBIX, APy3ei U camoe




IJIaBHOE — Bepa B cebs BEpHY/IU MeHA K HOPMaIbHOH JKU3-
Hu. Brarozaps cBoeii mame Cetiane ViropeBHe (OIIATE ke,
BOJIElO CyABOBI 10 Tpodeccuu peabwinTosory!), Koropas
KaKZBIM ZIeHb ObUTa PAZIOM, s HAYIWICS XOAUTH 3aHOBO U
ycTpowicss Ha paboTy B CTPOUTENbHYIO KOMITAHHUIO, BO3BO-
AVIBIIIYIO BBIIIKU TEJIE€- U paZIOBEIIaHUA.

TpaH3uCTOpBI, YCWINTENH, IIPUEMHUKH, KWJIOMETPBI
IIPOBOZIOB — HaBepHOe, TeXHAPSAM 3TO YPE3BBIYAHO HMHTe-
PeCHO, HO C Ka)X/IbIM IHEM 1 IOHUMaJI, YTO 3TO — He Moe. CH-
ZIeTb 1 OCO3HaBaTh, YTO HUYEro HE CMBIC/IIO B 3TOM oTpaciu,
IIyTb He /11 MeHsA. ByKBaJbHO Ha Ipyroii ZIeHb TI0CTIEe YBOJIb-
HEHUA B HUKY/A TOCTYIIJIO MIPE/IOKEeHUE TIONTH paboTaTh
B JIeBATHIN apOUTPaKHBIN aTle/ULIIIMOHHBIN CyZl CEKpeTapeM
cyae6GHOTO 3acejaHusA B COCTaBe, 3aHUMAIOLIMMCS HaJlora-
MU U GaHKPOTCTBOM.

[NoHavany GbUTO TAKENO — KaTacTpoPUUECKH He XBaTa-
JIO CeKpeTapeil, CIEIMaIKCTOB alllapaTa ¥ IIOMOIIHHKOB
cyzeii. Korza Ha cocTaB U3 /IEBATH CyZ€l IPUXOAUTCSA BCETO
[IBa ceKpeTapsi, — Harpy3Ka KojioccayibHasi. Yero rpexa Tauth,
13 3aJ1a 3ace/JaHuH C yTpa ZIo TI03HETO Beyepa IOYTH He BbI-
Jie3aJ1, MHOT/IA la’Ke Ha3bIBaJl
ero «Imemepoi». He craHy
JIyKaBUTbh, OyATO MHE O4YeHb
HPaBWIOCh BECTU U OPOpPM-
JIATH IPOTOKOJIBI, HO IIPHXO-
JWIOCh OYeHb M OYeHb CTa-
paTbes, YTOOBI CITYCTS TIATH
MeECALIEB Pa3BUTh 3TOT HAaBBIK
Y IOBECTU «CBOKO» CUCTEMY 10
aBTOMaTu3Ma. UTOOBI
JBIM TIpe/icejaTeTbCTBY IO
ObUT OBOJIEH TBOEH pabOTOM, IPUXOAMIOCH KPYTUTBCS, UM-

Kax-

TIPOBU3HUPOBATh, IIPOABJIATL KPeaTUBHOCTL. KOHEYHO, ciy4a-
JIVICh ¥ CCOPBI, ¥ KOHGJIUKTHI KaK IO A€y, TaK 1 aGCOMOTHO
6ecriouBeHHble. Ho Kaki0HeBHAasA paboyas cyeTa, AepiKaB-
11asa B IOCTOAHHOM SMOLIMOHA/IBHOM U IICHUXOJIOT'MYECKOM Ha-
TIPSDKEHNH, TOIIUIA TOJIBKO Ha T0JIb3Y. [1aBHOE — s BEPHYJICA B
IOPHUCIIPYZIEHIINIO, BCIIOMHIL, KaK paboTaTh € JOKyMEeHTaMH,
Hay4YwIcs OBITh CTPECCOYCTOMYUBBIM, BHZEN, KaK paboTaroT
CyZbH, 3a/jaBaJICsI BOIPOCAMH: YTO 3a JIMYHOCTH CKPBITHI 33
MaHTHe? T1oyduB orpe/ieJIeHHbIH OITBIT, HEOXKUJAHHO TIOH-
MaJt ce6s Ha MBICJIH, YTO ObITh B OYZyIIEM Cybel He X0dy,
3HAYUT, HAJI0 IBUTAThCA TY/Q, KyAa 30BeT Ayina. U 1 penmt
OGIVIKE TIO3HAKOMUTBCS C 87IBOKATYPOIL.

[ToMHIO, KaK HEpBHUYAJ B IPHEMHOH, KOIZa IpHrexas
Ha cobeceZloBaHKe K NPe3UeHTY ['WIbJUK POCCUNCKUX aJl-
BokaToB I'. b. MupsoeBy. Korza nepelarsys nopor ero He-
3abbIBaeMOro kabrHeTa, ObUT BIIEYaT/IIEH U PACTEPSIH OHO-
BpeMeHHO. ['acaH BoprCcoBHUY MOIIPOCHI MEHS PAaCccKasaTh O
cebe, HO 6oJIbliIe caM 3aJaBajl BOIIPOCHL ¥ B KOHIIE Gece/bl
IIpUHAT PEIICHUE, NPEAJIOKHB CTAaTb €ro ITOMOIIHUKOM.
B TOT MOMEHT s CHOBa OIIyTWI cebs HeoOBhYaiiHO CYacT-
JIUBBIM YeJIOBEKOM, KaK U JIeCAATh JIeT Ha3asl, KOra yBUAE
cBOIO GaMWINIO B YHCIe KypCaHTOB YHHBepcuTera MB/I.
Kak u B 1106011 paboTe, moHavYaIy ObUIO HEIETKO — HOBBIH
KOJUIEKTUB, TPe6GOBaTeNbHBIN PYKOBOAUTENb. 1 1 cTapascs,

ALBOKaT Mo YronoBHbIM
Aenam CTankmBaeTcs ¢ Maccow

OTKpOBeHHOI;I rpAasn n NoToMy
OCTaTbCA HOPMaJlbHbIM HEJTOBEKOM
OblBaeT L-Ipe3BI3IL-IaI7IHO CJIOKHO.

HA YT B MPODECCUIO ®

YTOOBI HE YIIaCTh JIUIIOM B T'Psi3b, He MOABECTH YeJIOBEKa,
JlaBlIero MHe 1raHc. PazHooOpasHas paboTa cKydaTh He I10-
3BOJIsIA — TIOCTOSTHHBIE TIEPETOBOPHI, 3BOHKU Ha HECKOIBKO
TesieOHOB OZIHOBPEMEHHO, BCTPEYH, BCEBO3MOKHBIE MEPO-
npuATs. KoHeyHO, He Bce BBIXOJWIO TaK, KaK HaZ0, UHO-
IZJa 1 B MOIO CTOPOHY ChITaJINCh MOJIHUU I'HEBA, HO PAZOM
ObUI YAUBUTEIHHBIN YeTOBEK, BCerga MoACTaBIIABIINN TUTe-
40 B TPYZHYIO MUHYTY, — MO KOJUIEra, MePBbIA ITOMOLTHUK
I''b. Mup3oeBa AjiekcaHzip 3UMUH.

[Ilto Bpems, u 51 Bce 6Gosblile BIIOOIICA B MPOdeECCHIo
aziBoKara. MHe 6e3yMHO XOTeIoCh ITopaboTaTh ¢ aZIBOKATOM-
MIPAKTHKOM, KOTOPBIM CIeNMaIN3UpyeTcs Ha YTOJIOBHBIX
zenax. V1 Takad BO3MOXXHOCTb BCKOpe IIpeZCTaBWIach. B ToT
MOMEHT, KOIZla IIOMOIIHUK azZBoKara MapuHbl BOprCOBHBI
PycakoBo#i Tumyp Moproes yXOauI B ZOJITOX/JAHHBINA OTITYCK,
MHe ZIOBEJIOCh 3aMeHHUTb ero. BesycioBHO, pruobpeTeHHbIe
HaBBIKU paboThl y l'acaHa BopucoBuYa MO3BOMMIN GBICTPO
TIPUHATB Jlef1a ¥ BHUKHYTh B CyTh HOBBIX OOsi3aHHOCTel. Ma-
puHa BopricoBHa 3aMeyaTe/bHbIH, OrPOMHOM 1 CBET/IOH AyIu
yesioBeK. 10 cBoeMy, IycTh HEOOJIBIIOMY, OIBITY 3HAO — TOT,
KTO 3aHMMAaeTcsi YTroJIOB-
HBIMM JleJlaMUd MHOTO JIET,
CTaJIKMBAeTCs C TaKoK Mac-
COM pa3HOOOpa3HOU OTKPO-
BEHHOMU I'psA3HU, YTO OCTATHCSA
HOPMa/JIbHbIM YEJIOBEKOM
ObIBaeT YPe3BBIYANHO CIIOXK-
HO, a BEPHBIM a/IBOKATCKO-
My JOJITY ¥ OJHOBPEMEHHO
CBETJIbIM, Z[O6PI)IM U OT3BIB-
YMBBIM K KoOJUleraM IIOYTH
HEBO3MOXXHO. MapuHe BoprcoBHe 3T0 yAaeTcA.

OHa mocBATHIA MeHA B caMble COKPOBEHHbIe TaWHEI
a/IBOKaTCKo# mpodeccru, pacckasana o crenuduke e, o
TIOA3AIMUTHBIX — 3JI04€AX U ITPOCTO JKJAX, O TOM, C Y€EM MHE
TIPUZIETCA CTOJKHYTBCSA B a/[BOKATCKOM JleaTeqbHOCTH. Ma-
puHa BopucoBHa Haydmia MeHS COCTaBJATh a/BOKATCKUE
3arnpockl. UTOObI BOWTH B Kypc pabodero mporiecca, Ipu-
IIJTOCh TIeEpEKOTIaTh Bech apxuB. Korza 13 oTIrycka BepHyJICA
Tumyp, MapuHa bopricoBHa IpeAIoXuia MHE OCTaTbCA U
roMorars el ganpine. Kak pykoBouTeNb OHA BpeMeHaMU
ObIBaeT CTpOra, HO CTPOrOCTh 3Ta BCEIZa HalpaBjeHa Ha
ZIeJI0 ¥ TIOTOMY CIIpaBe/lIMBa.

BoT yxe mosrofa, Kak f BAWICA B 3aMeYaTeNbHBIA U
L[py)KHbeI KOJUIEKTHUB €AMHOMBIIUIEHHUKOB IIOZI Ha4YaJIOM
MyZporo aZiBokara. Terepb paboTaro B Ka4eCTBe CTaKepa, 3a
4yTO Ge3MepHO G1arogapeH CBoel HacTaBHHUIlE, KOTopast yoe-
Zivia MEHA B TOM, YTO A1 HAXOXKyCh Ha IIPaBWIbHOM ITyTH. /i1
Mens MaprHa BoprcoBHa, CJIOBHO MasiK /it KopabJield, ¢ Toi
JIAIIb PAa3HULIEH, YTO MHE ellle TOJBKO IPEICTOUT IIPOKJIAZbI-
BaTh CBOW KypC B HalpaBJIeHHU OT Gepera, a He HaoOOPOT.
Ho yoxe ceifyac MOTY yBePEHHO CKa3aTh, YTO /I MEeH: BEIOOD
11podeCCHOHAILHOTO ITyTH OAHO3HAYHO cocTosuIcs. [IpotizeT
HEMHOTI'O BpEMEHH, U A 065{33T6JII>HO CTaHy aZIBOKaTOM.

Makcum XOJINH, cTaxep
®oro Buranusa AJITABAEBA
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Mapda ITeTpoBHa 6bLIa 3aMedyaTesNbHO KpacuBa. Toit

U3SANTHOW, MUCTUYECKON KPACOTOU, UTO MPHUCYIIA, IOXKa-
JIyH, OAHUM JIUIIb KolukaM. KymieHHas Ha [ITUYbeM phIH-
Ke XWJIbIM, 6JIeKJIbIM KOMOYKOM, ITIOJTHOCTBIO COOTBETCTBYA
yIUIaueHHOM 3a Hee 1ieHe, Mapda [leTpoBHa BC/IACTh OeIa
PBIOKH, TIOTIMIA MOJIOYKA, U Mecslja Yepe3 TPU-YeThIPe, Ha
PaZoCThb X0341Ke, OTAABIIEN 32 Hee U3 cep000TbHOCTH ia-
JIEKO He JIUIIIHME JIeHbI'Y, IIPeBPaTUIach B IIyIIHUCTYIO Kpa-
caBuLy C Sa6aBHbIMI/I KHCTOYKaMM Ha YIIKaX U POCKOII-
HBIM XBOCTOM.

Jlobpas sxkeHUIMHA, TputoTuBinasg Mapdy IleTpoBHy,
6bUIa OZIMHOKA, GBICTPO MPUBBHIKJIA K MUTOMHUIIE, AYIIN B
Hel He yasula, BUIEJCTBUE 4ero 3abajoBajna ee 0 IOJ-
HOTro Henmpuinyus. Kaxzoe yTpo KeHIIMHA ¢ YMIWIEHHEM
Habmozana, kak Mapda [leTpoBHa 3alpbirdBaga Ha CTOJ
Y, )KEMaHHO IIypsCh, HAYMHa/Ia BAJIbSIKHO PACXaXKUBaTb
MEX/y CTapOi MaCIE€HKOU C OTOUTHIM KOPHUYHEBBIM yTOJI-
KOM, Yyepe3 KOTOPHIM ONac/IMBO BBITVIAABIBAJ *KEJIThIA KBa-
JpaTUK Macia, yiepbHON O6IIenUTOBCKONW TapeIKou C
JBYMS JIOMTSIMUA Y€pHOTO Xjieba U 1[BeTaCThIM YaliHbIM 60-
kayioM. [ToTy/iiB Tak MUHYT I1ATh, Mapda IleTpoBHa mpo-
TSOKHO MAyKala, IOCIe Yero, JOJIr0 IPUMEPUBAsACE, JTeHU-
BO COCKaKMBaJia Ha HEOZOOPHUTENTbHO KPAKABIIYIO 07 Hel
JepeBsHHy0 Tabyperky. Caguiach, 3aMypaia U He MUras
cMoTpesia Ha X03:1Ky. Ilopoit Mapda IleTpoBHa M03BOJIA-
J1a cebe ¥ MHBIE MaJO3HAYUTEIbHbIE BOJIBHOCTH, CUUTAIO-
mpecd JYpHbIM TOHOM B IIPUWINYHOM KOIlIaYbeM O6H.IeCTBe.
Bpems OT BpeMeHH, CIy4anoch, IPOSBIIANA OHAa CBOH 330-
TEPUYECKUU HPaB, MPaBAa, HUKOT/A He MEPEXOAUIa MpU
3TOM rpaHul] 6e300pa3usi, OAHAKIBl YCTAHOBIEHHBIX 10
060I0JHOMY C XO3MKOU COTIACHIO.

BeposiTHo, Mapda [leTpoBHa t06MIa CBOIO XO3SHKY.
BMmecTe ¢ TeM, HelpeJHAMepeHHasl 3araZjo4HOCTh €€ XO-
JIOZIHOTO B3IVIAZAa OCTaBajach IaXke B Te BEUEPHUE YaCHl,
KOIZa, TlepesieiaB 3a YXOJAIIUI /leHb BCE CBOM KOIIAYbU
Jlefia, OHa MOZAXOAWIA K CKJIOHEHHOM HaJl BA3aHUEM JKeH-
LIMHe U Hawa TepeTbcs HOKOM O ee BEYHO MEP3HYB-
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mue Horu. Mapda [leTpoBHa TpalMO3HO MeEpecTyIana
JIATIKaM¥, BRITHOaJIa Iyroi CIIMHKY, IypHIach OT YZ0BOJIb-
CTBUSA, CTAHOBSACH IIOXOXKEW Ha KapUKaTypHYI YEpHYIO
KOIIKY. VIHT€PeCHO, eCTh JIM Ha CBETE 'eZJOHUCTHI OOJIBIIHE,
HeXXeJIU KOIIKU?

Kak aT0 06BIYHO Ciy4aeTcs B JKU3HU, BCE HEMHOIO-
YHUCJIEHHBIE TIOAPYTH OAWHOKOM Mapdsl IleTpoBHUHOMN
XO3AMKY [TOZI00paiCh TaKKe JKe OAUHOKHe, becceMeliHbIe,
IIpOHecIIre Yepe3 GONbIIYI0 9acTh MPOXKUTOU KU3HU He
IIPUryOJIeHHYIO Yallly HEBOCTPEeOOBAaHHOMN JKEHCKOH JIH06-
BU. Mapdy IleTpoBHY OHU 0603Kaiu ¢ KAKOH-TO IieMsAIIen
cepale HexHOcThio. CoOHpasch MO Beyepam, IO BHI-
I[BETIINM OT BPEMEHU KapMUHOBBIM abaKypoM, OHH 0
TIO3JHETO Yaca Urpaiu B «aKyJqIUHY» WIN «[IbAHUILLY>, TN
JKUJIEHbKUH TPY3UHCKUN Yal ¢ CyIIKaMH, TOBOPWJIH O TOM,
O CeM, a ITI0OTOM, IPOYYBCTBOBAHHO 1 3aYHbIBHO II€JIH BIIOJI-
rosioca HeBecesble HapOJHbIe MeCHU. Jlackas KOIIeUKY 3a-
CKOPY3JIbIMU, HaTPY)X€HHBIMU PyKaMH, OHU OCTOPOXKHO
TOYechIBaIX el 3a YIIKOM, YMWJIEHHO NIBITAJIUCDh 3aTIAAbI-
BaThb B Y3KHE LIEJOYKU 3aAKMYPEHHBIX KOITAYbUX IJIa3 U I10-
ZIOJITY Pa3MBILUIAIH O YEM-TO CBOEM.

KakeTcs, crosina paHHAA BecHa, mocie KpacHoii rop-
KM, KOrZla KOMYy-TO U3 XCHIVWH IPUIIIO B I'OJIOBY BbIJATh
3amyx Mapdy IleTpoBHy. [loHa4Yamy KaTeropudeckd OT-
BeprHyTas, 5Ta Hejlenas MBICJIb IOCTENEeHHO CTaja IpH-
obpeTaTh BBITOZHBIE YEPTHl I11€€CO00PAa3HOCTH M JaxKe
oTIpe/ieJIeHHOM MIPUBJIEKATeIbHOCTH. B KOHIlE KOHIIOB, MO~
CJIe AJIUTEJIbHBIX BEYEPHUX COMHEHHﬁ, TOpAYUX CIIOPOB U
HEZIOJTUX B3aWMHBIX 00WJ, B jXeHuxu Mapde [leTpoBHe,
mo obIileMy MHEHHIO, ObUI HasHaYeH CUOUPCKUM KOTH-
me Medozuii u3 cocennero goma. K xozsauny Medozaus
YYaCTHUIIBI 3TOM aBaHTIOPHOW 3aTeM MOCJIe JOJTOro Ipe-
nmuparenbcTBa (omnpobyit o6bscHU (UIypasbHO Maso-
3HAKOMOI 0cobe MY)KCKOTO I10JIa, Jja ellje KyAJaToH, KaK
6GepeH/IeeBCKUIA JIELINH, I 4ero TpebyeTcs ero >KUBOT-
HOe!) OTIpaBWIKCh BTPoeM. [10//IOBJIEHHBIN BO3JIe XJIeh-
HOW ITaJIaTKY «JIeMnii» OKasacsa 6amarypucT U IOHAT/INB.

Mapda MetpoBHa
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«Hy, 6paT Medoauii, He TTocpaMu!» — HaITyTCTBOBAJI OH

JKeHHXa, UTPUBO TOIIIABIBAs HA CYPOBO JEPIKAIIMXCSA OT
CMYIIIEHUA )KCHIIWH.

HerogoBanue Medozus He 3Hano rpanui. Eme 651! He
KaKZbIM ZIeHb TJIaBaps BCel Kolaybel OKpYrw OGeccaBHO
3aIlIUXUBAIOT B U3BOPAYMBAIOIIYIOCA BMECTE C HUM aBOCBKY
U, KaK KyJIEK TIOZIMOKIIEH KapTOIIKHY, TAIAT HEM3BECTHO 3a-
YeM U Kyza. Bnpo‘{eM, JAaXe B TAaKOM YHU3SUTEJIBHOM I10JIO-
JKEHHH, KOT/Ia Yepe3 COMKHYThIE BEPEBOYHBIE PYUKH aBOCh-
KM TOpYaJa ero Iekacrasd rosnona, Meboauil ymyapsics
COXPAHATh PEAKOCTHYIO HAaZMEeHHOCTb. JIMIIeHHBI BO3-
MOYKHOCTH COIIPOTHBIEHNSA, MeboANi POHSIT IPE3PUTEITh-
HbI€ B3IVIAZBI U COJTUAHO LIEBETNI OTPOMHBIMU yCUIITaAMU.

Tak, ropzi0 MOIVISAABIBAIOIUI TI0 CTOPOHAM, OH U ObLT
BHeceH B Oyayap Mapdser [leTpoBHEL. [IpHCyTCTBOBaTb
Ha Kollaybell cBazbbe cobpasuch
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TBOPHECTBO HALUWMX KOJIJIEI ®

JIeHre MY)XCKOTO XapakTepa. CuacTbe B3aMMHOCTH SIBHO
MIPOCKOJIb3HYJI0O MUMO IBOPOBOTO anbdoHca. OH 6bUT pas-
naBieH. Hukorga eimne Medoguii He TepIies TaKOTO OTJIY-
muTenpbHoro ¢uacko. [lo mpaBy CHIbHEHINETO OH BCerza
6pai, uyTo XoTeln. OnpezeseHHO, HU OffHA KOIIaybs JAylla
JKEHCKOT'O 110JIa B TEOMETPUYU COCEJHUX YIIUL] HE CMesia OT-
BEPTHYTb ero NpuTsa3aHuii. Medozanii ObLI pelInuTeseH, He-
OTBpaTUM U JIF06BEOOIIIEH.
Ho Mapda IleTpoBHa, yioTHasA U JOMAIIHAA, He Beja-
Jla O BOIIANIEM y ee JIAllOK cyacThe. [loceMy OTpOMHBIH,
crpacTHbll Medozauii 6bLT A1 Hee OOBIYHBIM KOTOM, Har-
JIO BTOPruIMMCA B €€ IE€HaThl U HE NPEACTaB/IAOIINM HHU-
KaKOro MHTepeca. BBITh MOXKeT, OHa ellje He OblIa roTOBa K
BCTpe€Y€E CO CBOUM KOILIAYbUM ITPUHIIEM.
Tem BpemeHeM Medozauii moamons k Mapde IleTpoBHe
Y HaITOPHMCTO HATPSIHYJI HA Hee BCeM

Bce, IPUHUMABIINE B Hel ydacTue.
[puHapsKeHHbIE, KOHOY3/IUBO YIIb-
6ascep,
TIPUBBIYHOTO CTOJIA, IOJOXWIM Ha

YHHHO PpacCelIuCch BOKPYT

CHUTLIEBYIO CKaTEPKy OOJIBbIINE, CHIb-
Hbl€ PYKH U 3aMepiu. becriepeMOHHO
BBITPAXHYTHIM Ha CepeAUHy KOMHa-
Thl, Medoauii xoTen 6bUIO JaTh Jpa-
MaKa — IaHb KoITaubel TPaZuIuy, HO
BAPYT ofyMaJicd U 3aMep B IOJHOM
OKaMeHeJIOCTH C IIOAHATOU /I Heco-

CTOSIBIIIETOCS IIIara repeAHe Jamomn.
[psiMo Tmepez HUM B cOGJIA3HUTENb-
HON Here Ha JIOCKYTHOM KOBpHKe
BO3JIeXKasla o4apoBaresbHas Mapda
ITerpoBHa.

OxameneBinii Medoanit mpo-
CTOSJI MUHYT IIATh. B ero xomraubeit
rojoBe HUKAaK He BBICTPAaWBaloOCh B
€AVHYI0 JIMHUIO IIpUeMsIeMoe A
JIIOZICKOTO TIOHMMAaHUsA YepeoBaHUe
HaMepeHHOT'0 YHIDKeHHA U TIpeAJIo-
’KEHHOT'O 3a HUM 3POTHYECKOro HacjaaxJeHud. U1 B aToM
HeT HUYEeTo yAUBUTEIbHOI0 — KOIIKY He YUTaIoT «Puioco-
¢bun B 6yzyape» u Jleononbza pon 3axep-Mazoxa.

Haxkownen, Medozuii oxui. Vi3ziaB peIAAOLUIMEI BCXIIHII,
OH IIpUIaJ K IOy U GelleHo 3acydra XBocToM. Ero opaH-
JKeBbIe I1a3a poHTAaHUPOBaIU CcTpacThio. Mapda IleTpos-
Ha PaBHOZAYIIHO pasIsAbIBala HECIIOKOHHOTrO rocTsd. Bbl-
JKJjaB Kakoe-TO BpeMs, Medozauii KaTeropuiecKu pBaHyI
XBOCTOM U, HCTOIIHO BOIIA, TIONIOJI3 B CTOPOHY KOIIEYKH.
Ero nozpaHHBIH B Zipakax NPUILUTIOCHYTHIH HOC CYZIOPOXKHO
BTATHUBAJI BO3/yX TaK, OyATO FOTOB ObLIT BMECTE C YIIOUTEb-
HBIM 3araxoM Mapdsl ITeTpOBHEI 3aTAHYTH CI€Z0M BHYyTPb
U ee caMmy.

Mapda IleTpoBHa JIEHUBO IPUIIOAHSAIA 04apOBATENb-
HYIO TOJIOBKY, 6€3MATEKHO B3MIAHYJA HA PaClaIiBLIErO-
¢ KOTa ¥ pa3oyapoBaHHO OTBepHy/ack. Medozuii 6bL1 eit
HeVHTepeceH U, He MCKIIOYeHO, Jake IIPOTUBEH — IoXKa-
JIyH, UL CPeAX ONpeZieJIeHHOTO COPTa JKEHIIHUH B YeCTH
Pa3Hy37aHHOCTb, IPUHUMaeMas II0 IIYNOCTH 3a IIPOSB-

A Appokar JleoHnp Yenanos

CBOUM  BO30YXXJEHHBIM  TEJIOM.
Ockopbrnennas Mapda IleTpos-
Ha B3BWIACh CO CBOEr0 KOBPHKA,
OOMKEeHHO (BIPKHY/IA ¥, OKPYIVIO
B3MaxHyB W3AI[HOM JIAlKOW, OT
BCel KOIIaybel JAyIIM 3aKaTwia
Medozanio KIacCUIecKyo OIUIEYXY.
Cugamye 3a CTOJIOM XXEHIIWHBI TaK
U axHY/IU — C JPYTOH CTOPOHEI, YTO
3a cBazgpba Ha Pycu 6e3 Mopzo6os!
Medozauii oTiIarHy/ Hasaz, olase-
JIO TIOKPYTHWJI TOJIOBOM, PEIlUB, KaK
VHBIE JIOMOCTPOEBCKHE MYKHKH:
6e3 TpyboCTH JI000Bb HE ZI0OBITE.
W BHOBb CTPEMUTENBHO PUHYJICA
K Mapde IlerpoBHe. Koireuka Ka-
MIPU3HO 3aMAyKaaa U ObICTPO-ObI-
cTpo BbIKaTWiIa Ha Medoaus ie-
JIYIO TIPUTOPILIHIO JpaMaTUYeCcKHX
momeunH. Mapda IleTpoBHa Tak
JIOBKO OpyZIOBajia IIEPeAHUMH JIall-
KaMHU, YTO OLIapalleHHbIA KOT, BKO-
Hell 06azeB, IOMKal XBOCT, AyPAIUIMBO BBICYHYJ S3bIK U
TI030PHO IIMBITHYJI IIOZ CTOJI. HpOBOL[I/IB €r0 CBOMM JIYHHBIM
B3IAzoM, Mapda IleTpoBHA IpaI[MO3HO MOTAHY/IACH — ITe-
peJiHYe JIaNKU BIIepe, ITyOOKUi IPOrub CIHHBI, KpecTel]
y ToJa, JieBas 3aJHsA JIallKa OTTSAHyTa Ha3aJ, U XBOCT He-
IIPEMEHHO TPyO6O0i; IPYKUHKUCTO TIPHCEa, 3alphIrHyia Ha
CBeZIEHHBIE OKDYIVIbIe KOJIEHU XO3SMKH, CBEPHYJIAch Kasla-
YHMKOM U 3aKpbLIa IVIa3a.

Jlo 3TOro 6e3MOJIBHO HaOJIIOZABIINE 3a MPOUCXOZS-
IIMM KEHIIWHBI TTOHMUMAOIIle 3aKUBaIU IPOCTOBOJIOCEIMU
roJIOBaMHM, MOJ, TaK €My W HaJlo, oxaJbHHUKY! Hukakoro
MMOYTEHUS K JKEHIINHE — OANH Oityz 1 6e300pas3us Ha yMe.
C Tex nop Mapdy IleTpoBHY 60Jblile He MBITATUCH BbIZA-
BaTh 3aMyXK. 3aT0, KaK U Ipex/e, MPUXOJUBIIHE B TOCTU
K Mapde ITeTpOBHUHOM X035HKe YKEHIIWHBI, HET-HET, Ja 1
TOPbKO B3AbIXaJIX, 3aryidAblBasd B XOJIOAHBIE, 3arailOuYHbIE
KOIIIaYbH IV1a3a.

JleoHuUn, ‘{EJIHHOB,“

aaBokaT AIl MoCKOBCKOIT 061acT
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