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B koHdepeHL-3ane [MaBHoro ynpasneHms MunHiocta B 34aHUM Ha lcaakeBCKOM Mno-
waaw, 11 coctoanach exerogHasa koHdepeHums OIMA PO «AgsokaTypa. focyaapcrso.
O6LecTBOY.

C IPUBETCTBEHHBIM CJIOBOM K yJaCTHHKaM KOHQepeH-
1uu obpatwmich npesuzieHT OITA PO Eprennii CeMeHAKO U
roctu MeponpusaTyst — Muxaw [Taniees, pedgepenT Tocyaap-
CTBEHHO-TIPaBOBOro ympasieHus [Ipesuzenta P®, Braau-
Mup JIyKbAHOB, HAYaJIbLHUK [J1aBHOTO yIipasieHusa MuHocTa
Poccuu o CaHKT-IleTep6ypry, 1 MapuHa JIaBpHKOBa, IIPO-
peKTop 10 y4e6Ho# pabote CIIOI'Y (10 HOpYy4YeHUIo MeTep-
6ypPrcKOro oTZeneHns Acconanyu 1pucToB Poccun).

LleHTpaJbHOM TEMOM KOH(EPEHIMM CTald BOIPOCHI
KBaIMUIIMPOBAHHON OPUANYECKOM momomuy. [oBops o
POJIY aZIBOKATYPHI B IIPEJOCTABIEHUH STOM IIOMOIITY IPaXK-
JaHam, Bune-nipe3uzieHT ®OITA PO, npesugeHT AIl MockoB-
CKOU obmacTu Asekceil [ajloraHOB MOAYEPKHYI, YTO af-
BOKaTypa OCTAeTCs IIABHBIM CYyOBEKTOM, OKa3bIBAFOIIUM
COOTBETCTBYIOIME yeIyrd. K coxxaneHuro, He BO BCEX pe-
TMOHAX TPOIECC IPeOCTaBIeHNs KBaTUPUIMPOBAHHON
IIPaBOBOM ITOMOIIM XOPOIIIO OT/IakeH. He Be3zie BBIGIAIOT-
¢ IOCTaTOYHbIe CPe/CTBa Ha OIUIATy YCIyT aJBOKATOB, a B
HECKOJIbKUX cyOBbekTax P® /10 cUX MOP He MPUHATHI 3aKOHBI
0 TIpeZIoCTaBJIeHNH OeCIUIaTHOM I0PUINYECKON TOMOIIIH.

Bune-npesnugeHT @IIA PO, npesuzeHT [lanaTel azBoka-
TOB Hrkeropozgckoii obinactu Hukonaii PorayeB B cBoeM
BBICTYIUIEHUHU 3aTPOHYJ GOJIBHYIO TEMY HeyperyliupoBaH-
HOCTH cdepbl IOPUAWYECKON MTOMOIY, JAyaau3Ma I0JIo-
JKEHUA I0PUANYECKUX KOHCYIBTAaHTOB M aBOKATOB U BHI-
CKa3aJsl HeyZOBIeTBOPEHHOCTh HeZJOCTATOYHO aKTUBHBIMU
AevictBuAME PITA 10 paspelleHuo CUTyaluH.

Bune-nipe3ngeHT MexzaynapozaHoro Coro3a (Coapyxe-
CTBa) aJBOKATOB, BOPOHEXCKUH aziBokaT Cepreit Bopoans

IIOCBATWUJI CBOE BBICTYILVIEHHE HeO6XOZ[I/IMOCTI/I BI)Ipa6OTKI/I

JIOTIOJTHUTENBHBIX CTAHZAPTOB aJBOKATCKOW mpodeccuy,
KOTOpbIe GBI, C OZHON CTOPOHBI, CIOCOOCTBOBAIM IOBBI-
[IIEHWIO KayecTBa aJJBOKATCKOU paboThI, a ¢ APYroi — 3a-
IIUINAIA aIBOKAaTa OT HEOOOCHOBAHHBIX NTPETEH3UIN KIIU-
€HTOB NI YMHOBHUKOB.

Temy mpozo/KUI afBoOKaT AIl ApxaHrenbcKod ob6iia-
ctu Asekceir Bo30B, pacckasaBIinii 06 UCTOPUM 3al[UTHI
CBOUWX ITIpaB aZBokaToM Mropem KabGaHOBEIM, Yeli cTaTyc
6BUI BOCCTAHOBJIEH JIMIIb [TOC/IE pelieHus EBporeiickoro
cyza Io mpaBaM yesioBeKa. Bo30B ImombITacsA IpeACcTaBUTh
KabaHOBa B KauecTBe CaMOOTBEPKEHHOrO 6opIia 3a CBO-
607y BhIpaKeHUs MHeHusA. OgHako Bulle-mipe3ugeHT OITA
P®, npesuzeHT AIl r. MockBbl I'enpu Pe3Huk npezgocreper
KOJUIETY OT UCKYIIEHWA OIPpaBAaTh HEYBAXXUTEJIbHOE OTHO-
ILIIEHUE K CyZy, KOTOPbIM ABHO rpemmi Ka6aHoB.

Bune-nipesnzent OITA PO HOpuii [TnineHKO KOCHYII-
€51 y9acTHs aIBOKAaTCKOTO coobIecTBa B 60pb6e ¢ KoppyTl-
nuei. [Ipy 5TOM OH IIpefocTeper KOJUIET OT U3JHUIIHETro
yBJIeYeHHs TIPOTUBOCTOSTHUEM HEKOMY aOCTPAKTHOMY 311y,
ITIOCKOJIbKY, KaK IIOKa3bIBaeT NPaKTHUKa, BCAKOe 3710 He-
PeaKOo BO3HUKAET KaK IPOTUBOBEC OOPIOIIEMYCS OOBEKTY.
Koppynuusa — He HCKIIOYEHHeE.

[MogBozas wuror kKoHbepeHnuH, Eprennii CeMeHAKO
BBIPA3WI yZOBIETBOPEHHE BO3POCIINM YPOBHEM KYHIBTY-
PBI IUCKycCUU B IPOGECCHOHANBHOMN Cpesie Y MPEeIOMKUI
yale NMPOBOJUTH OOILIEKOPIIOPATUBHbIE MEPOIPUATHSA B
CankT-ITeTepbypre.

ITpecc-ciyx6a OIIA PO
®oro Cepresa YHPY




POCCUNCKI AOBOKAT ® OPFAH ®OELEPANIbHOWM MANATbI ADBOKATOB P®

PEJAKLIMOHHbIN COBET:

E.B. CEMEHSIKO, npeacenatent pefakLMOHHOrO COBeTa,
npe3naeHT OefepanbHon Nanatbl agBokatos PO

I.6. MUP30EB, conpeacenarenb pefakLMOHHOIO COBETa,
npe3naeHT Mnbanm pocCUNCKMX alBOKATOB

A.TM. TAJIOTAHOB, 3amecTtutens Npeacefatens pefakumoHHOro
coseTa, npesuaeHT MefepanbHoro colo3a agsokatoB Poccun

B.®. AHUCUMOB, npefcraButens CoBeTa — BuLe-npe3naeHT GMNA
B Ypanbckom efepanibHoM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOWM roCyfapCTBEHHOW 0PUANYECKON
akagemumn

T.A. BYTOBYEHKO, npe3ungeHT AgokaTckow nanatel Camapckon
obnactm

B.B. FPUB, uynex O6OLlecTBeHHOM Nanatel PO, BULEe-Npe3naeHT
DepfepanbHON Nanatel agBokaToB PO

A.B. IBOPKOBWY, 3amecTuTens npencenatens Mpasutenscrsa PO

A.H. AEHNCOBA, npe3npeHT ALBOKATCKOM Nanatbl
JleHnHrpagckon obnactu

J.M. AMUTPUEBCKAS, npe3naeHT ALBOKaTCKOW Nanatbl
Pecnybnukn TatapcraH

B.C. UTOHWH, nepBbIv BULIE-NPE3NAEHT MNbAMN POCCUCKMX
aABokaToB

B.B. KAJINTBUH, Buue-npe3npeHT OefepanbHoi nanatbl afBokaTos
PO

H.H. KJIEH, nepsbil BULIe-Npe3naeHT MNbAMM pOCCUIACKIX
afBokaToB

10.A. KOCTAHOB, nepBbI BULEe-NPe3VAEHT MMNbANM POCCUMCKMX
afBokKaToB

MN.B. KPALUEHUHHUKOB, npeacefatens Kommteta focyfapcTBEHHOM
nymbl PO no 3akoHodaTeNnbCTBy

M.B. KPOTOB, nonHOMOYHbIV NpeacTaBuTens MNpesungeHTta Poccmmn
B KoHCTUTYLMOHHOM cyfe PO

M.C. KPYTEP, npoceccop, AOKTOp lopuAnYeckmx Hayk, nnucatenb

A.T. KYMEPEHA, uneH ObuectBeHHoM nanatbl PO, 3aBefyioLimn
Kaenpon agsokatypbl MIMOA

B.I. KYLUHAPEB, npe3nneHT ALBOKATCKOW NanaTbl XabapoBCcKoro
Kpast

10.C. MUNUMEHKO, nepsbin BuLe-npe3naeHT GefepanbHom nanathl
apBokaTtoB PO

B.H. MJINTUH, npeacenatens Komuteta focynapcrBeHHoOM Aymbl PO
MO KOHCTUTYLIMOHHOMY 3aKOHOAATeNIbCTBY U FOCCTPOUTENbCTBY

.M. PE3HUK, npe3npeHT ALBOKaTCKOW Nanathbl r. MOCKBbI

H.A. POTAYEB, npe3naeHT AABOKATCKOW Nanatbl HMxXeropoackomn
obnactm

B.M. YEXOB, npe3unaeHT AgBokaTtckon nanatel KpacHogapckoro kpas

K. LUAPOB, BuLe-npe3npeHT MefgepanbHon nanatel afBokatos PO

W. o. rnasHoro pepaktopa E. J1. BACKAKOBA

J)KypHan ocHoBaH B anpene 1995 . Appec pepakuum: 000 «HaunoHanbHas nonurpaduyeckas
[Unbanen poccUNCKUX afiBOKaTOB. 105120, Mocksa, rpynna», Kanyra, yn. Ceetnas, A.2.

M. Monyspocnasckuii nep., 3/5 Ten.: 8-4842-700-337

Ten.: (495) 917-7546

BbixoanT oAnH pas3 B ABa MecsaLa. ®dakc: (495) 917-0136 Mpu nepeneyartke ccblUIKa Ha XXypHan
Haw appec B Internet: «POCCUNCKUI agBoKaT» obsizaTenbHa.
3apervctprposaH Komutetom PO no nevatu. www.ros-adv.ru

Caugetensctso Ne 013485 E-mail: rosadv@bk.ru Tupax 10 000 k3.
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¢ K BbICOKMIVI CTAHOAAPTAM

B Mockse cocrosuica Haum-
OHAJILHBINA IIPAaBOBOI KOHTrpecc
(HIIK) - npaBonpeeMHUK Mex-
JAYHApOJHOT'O IOPUANYECKO-
ro KoHrpecca. B Mmeponpuatuu
TIPUHAIN yYacTHe PYKOBOAUTENHN
BBICIIMX CyZoB Poccuu, mpexcra-
BUTEJIN MUHHUCTEPCTB U BEOMCTB,
BeJyIie POCCUHCKUE a/IBOKATHI U
FOPHCTBL.

Ha opHOM M3 AMCKYCCHOHHBIX
IUIOIAZIOK OOCYKZAQIH TEMY TIO-
BBIIIEHUS CTaHZAPTOB KayecTBa OKa3aHUA YUIYT B coepe
aZIBOKaTypHl ¥ HOTapraTa. B Hell ydacTBoBaIM BULle-TIpe3H-
gent OITA PO T. Illapos, npe3ufieHT ['WIbANY POCCUHCKUX
azBokaToB . Mup3oes, npe3uzieHT AIT OpoBcKoii 061acTu
C. Manbdanos, wien CoBera ®OIIA PO P. 3MHOBbBEB, TIPE3U-
nent dezepanbHON HoTapuanbHOM manatel Poccun M. Ca-
30HOBA U JpyTrHe. BbICTyl'[aBH_H/IMI/I BBICKa3bIBAJIMChb Pa3HbIE
MHEHUs, OZIHAKO OOJIBIIMHCTBO M3 HUX COIUIMCH B OJHOM:

B MockBe cocTosIoch 3acefaHue npesuguyma Pe-
JepajibHOro cor3a azBokatoB Poccuu (PCAP), mo-
CBAIIEHHOE mpobieMaM M 3aadaM OGIIECTBEHHBIX
a/IBOKaTCKUX 06ObeguHeHMil. Ha HeM NpHCYTCTBOBaIU
nipe3uzieHT ®PCAP, nipe3uzieHT AIT MOCKOBCKO# 06/1acTH, BU-
te-npe3ugeHT OIIA PO A. TajoraHos, niepBble BuUlle-lIpe3u-

o BJIAFOAAPHOCTDb NPE3SVMAEHTA

MOBBIIIIEHUE CTAHZAPTOB KadecTBa Torga Oyzaer 3ddeKTHs-
HBIM, KOI/Ia MX CTaHyT COOJIFOZIATh BCE IPABONIPUMEHUTENH, a
HE TOJIbKO IIPE/ICTABUTENH a/JBOKATCKOTO COOOIIIECTBA.

B pamkax KoHrpecca Taxke COCTOANIOCH BpydyeHMe IIpe-
vun «RAPSiUS» 3a BKJIaZi B Pa3BUTHE IPABOBOM IPaMOTHO-
CTH U NpaBoco3HaHuA rpaxzaH PO. Ee ymaypeatoM, cpeau
JPYTUX, TIOCMEPTHO CTaJ BBIJAIOMINNCA POCCUHCKUN aJBO-
Kart, 3aciykeHHbIN ropyucT PCOCP CemeH JIbBOBUY Apuis.

ronoc AJBOKATCKUX OEbEAAMUHEHUMN ¢

nenTel PCAP 10. Boposkos, 0. CopokuH, B. Uronus, /l. Ta-
JaHToB, BUlle-ipe3ugeHTel @CAP I. Illapos, B. 3anmaHoB,
T'. BockpeceHcKuH, A. CeBacTbsHOB U JIpyTHe.

CobpaBiiviecss 06CYIMIN UTOTH TPOBEJEHHBIX B IPO-
IIe/IeM T'OZly MepONIPUATHN M BBIPabOTaIM HalpaBIeHHUs
JalbHeHIIeH AeaTeIbHOCTH. [JIaBHBIMM 13 HUX CTaIN 3aa4u
COBepIIIEHCTBOBAHMSA 3aKOHO/IATeNbCTBA 00 ajl-
BOKaType, 3allUTHI [IPaB aJIBOKATOB 1 Ha3peB-
mas HeobXoAUMOCTh cosziaHus COBETOB BeTe-
paHoB 1 COBETOB MOJIOBIX IpeZCTaBUTeNel
nipodecchy ¢ KOOPAUHUPYIOIIMM [IEHTPOM IIPU
00111eCTBEHHBIX 00 beArHeHUAX win OITA PO.

Ilo 3aBeplIeHUN 3acefaHUA ObUIO MIPUHS-
TO pellleHre HanpasuTh B ['ocaymy u MuHrocT
Poccuu mucbMa € TPOCHOOH O MpUBJIEYEHUH
TIpe/icTaBUTeNeH OOIECTBEHHBIX a7IBOKATCKUX
00beIMHEHUIT K OOCYXKJEHUIO 3aKOHOIIPOEK-
TOB, CBA3AHHBIX C IeATETbHOCTBIO aJBOKATYPEI
W 3aIIUTOH TIpaB rpakAaH.

IIpesugenty AIl Bosorozckoii o6Gsmactu Ceprero
VBaHOBy 00OBsiBiieHa OiarogapHocTh IIpe3mzgeHra PO
3a 3aCjIyTH B YKPEIUIEHUH 3aKOHHOCTH, 3allUTe IpaB U
MHTEPECOB TPaX/IaH, MHOTOJIETHIOI J0GPOCOBECTHYIO
paboTy 1 aKTUBHYIO O0OILIECTBEHHYIO /IeSITeIbHOCTb.

Cepreii CTemaHOBUY 3apeKOMeHZIoBasl cebsi KaK BBICO-
KOKBa/TMGUIIMPOBAHHBIN IOPUCT, KOMIIETEHTHBIHN, OITBITHBIHN
OpraHu3aToOp U PyKOBOAUTEb. [IpU ero HEerocpeiICTBEHHOM
y4yacTuu 6bUTH co3zanbl All Bosorogckoit obnact, Kypesl
IIOBBIIE€HUA KBaJII/Icl)I/IKaHI/II/I, Ha KOTOPBIX JJIA aZBOKAaTOB,
CTaXKePOB U TIOMOLITHUKOB IIPOBeZIeHO Gosee 70 ceMHUHApOB

°)

Y HayYHO-TIpaKTHYEeCKHUX KOHepeHINi, a Takke pa3pabo-
TaHbI U IIDUHATHI BCE HeO6XOﬂI/IMI:Ie JIOKaJIbHbI€ HOPMAaTUB-
HbI€ aKTHhI.

Cepreii CTenaHOBUY aKTUBHO 3aHUMAETCs ¥ OOIIIeCTBEH-
HOU /IeATeIbHOCThI0. B pasHoe BpeMsi OH BXOAWI B COCTaB
MHOTHX OOIIECTBEHHBIX CTPYKTYpP — KOMHUCCHIO IO IIpaBaM
yeloBeKa NpH rybepHaTope Bosorozckoii o61acT, COBET
BOJIOTOZICKOTO PETMIOHAIBHOTO OT/IE/IEHUs ACCOLMAaLIK I0PH-
croB Poccru, o61ecTBeHHBIH coBeT npH YipasneHnu ®CCII
o Bosorozckoit obmactu. C. VIBaHOB M36Mpasics BULle-Tpe-
sugerTom PCAP, 6501 wieHoM CoBera PITA PO.



o BE3 CVIbIYKM

NMAHOPAMA @

B AIl Yysauickoii PecryGauKu COCTOSICS KPYIVIBII
CTOJI, TIOCBAIIEHHBIH Ipo6IeMaM OKa3aHUs aZBOKaTa-
MM IOPUJUYECKO IOMOILIY IO Ha3HAYEeHUIO CYJOB U
IIPaBOOXPAHUTEIBHBIX OPraHoB. B HeM NPUHAIM ydacTre
npescTaBUTeNu BepxoBHOro cyza Uysamickoil PecryGiuky,
demepanbHBIX CyIoB 001Ielt ropucavkinuu, CY CK Poccuu o
YyBarickoil PecriyG/vike, OpraHOB CJIEACTBUSA YW JIO3HAHUS,
PETUOHATIBHBIX MUHUCTEPCTB U BEIOMCTB, a TAKXXE YWICHBI CO-
BeTa U KBaMM(pUKAIMOHHON KOMUCCUHU TTaJIaThl.

B cBoeM BBHICTYIUIEHUM Ipe3uzieHT naiarthl Enena Kysb-
MUHA 320CTPWIa BHIMaHUe COOPaBIIUXCS Ha 3/I000/IHEBHBIX
po6yieMax CpaliBaHuUs CIeOBaTeNell U aZIBOKaTOB, 3aBU-
CHIMOCTH OIUIaThI TPyZa a/IBOKATa 110 Ha3HaYeHUIo OT 6s1aro-

CKJIOHHOTO K HEMY OTHOILIEHUA CO CTOPOHBI CJleZioBaTesel 1
[JlO3HABaTeJIel, YTO TIOPOY BjIeveT 3a COOOI MAaCCHMBHOE CO-
IIallleHHe CTOPOHBI 3aluThl ¢ 06BuHeHHeM. CoeT AIl Yy-
BallICKON PecrybivKy BBIpa3wi 06ECITOKOEHHOCTh TeM, YTO
HEKOTOpbIe «y/I00HbIe» /1A CIECTBUA aJJBOKAThl Hanbosee
BOCTpe6GOBaHbI, YTO HapyIIaeT IPUHIIUI PABHOIIPABUS a/IBO-
KaToB.

Jis yBenuueHns 3GQeKTHBHOCTH paboThl aJIBOKATOB
CosetoM AIl UyBalIuu IpUHAT HOBBIH [1opALOK yyacTus aji-
BOKATOB II0 Ha3HAYEHUIO OPTaHOB IIPeIBAPUTEIBHOTO CIIE/-
CTBYA, IOSHAHWA U CyZa. Ter[epb Aiejia MeXay aZBOKaTaMU 110
HaszHA4YeHMIO Gy/leT paclpesesiATh CIelHaIbHO CO3/[aHHBII
LleHTp cyOCHIMPOBAHHOMN I0PUNYECKOH ITOMOIITH.

AJBOKAT B LLIKOJIE ¢

Ha 3acejaHuu npaBUTe/JIbCTBEHHONH KOMHCCHH IO
Bonpocam peanusanuu PegepanpHoro 3akoHa «O bec-
IUTaTHOU ropugndeckoil momoin B Poccutickoii ®ene-
pauun» 6bLIO IPUHATO PELIEHNE O IPOBEJ€HUH B PErH-
OHAaX CTPaHbI BCEPOCCUICKOTO /IHA MPaBOBOM MOMOIIY
JeTsaM. B aToT ileHb BO BeeX cyObekTax PO ObUIM OpraHu-
30BaHbl GeculaTHble NPodeccHOHaNbHbIE KOHCY/IbTAllUU
rpaklaH 1O BOIpOCaM TIPaB JleTel, B3aMMOOTHOIIEHUHN
JeTell u poAuTesel, IOPUANIECKUM aclleKTaM yCBIHOBIIE-
HUf, OIIEKU U MONeYnTeIbeTBa. KpoMe Toro, 6pUTH IIpoBe-
JeHBI 3aHATHA TI0 IPABOBOMY IIPOCBEIEHHUIO IKOJIbHUKOB.

B pamkax /IHA MpaBOBOU IOMOIIM JETSAM aBOKAT W3
KOHTOPHI aZBoKaToB N°5 r. BraguBocroka ExaTeprna By-
TOBa IIPOBEJIa CBOE0OPa3HBIH «IIPAaBOBOM YPOK» B MyHHIIU-
nanbHOU 1miKose N29 BiasfuBocToKa. YdeHUKaM 4YeTBEPTOTO
KJlacca OHa B ZOCTyTHOU $opMe pacckasasa o npodeccuu
1opucTa, 06 OCHOBHOM 3aKOHe cTpaHbl — KoHctuTynuu PO,
0 TOM, KaK IIPOXOZIUT CyZIeGHBIN ITPOIIeCC U, CAMOE [TIaBHOE,
KaKUMH IpaBaMU ¥ 0053aHHOCTAMYU 006J1a/jaeT peGeHOK.

Pa3bsAcHeHNe aIBOKAaTOM BCeX 3THX BOIIPOCOB BhI3BA-
JIO Y pebATHUIIEK KUBOW MHTEPEC: X BOJHOBAJO, K YEMY

o NMPU3HAHME 3ACNYT

UX MOTYT 0053aTh yYHUTeNA B IIKOJE U POAUTENH — ZioMa.
B 1esioM, 3aiyMKa yzanach, ¥ ypok IIPaBOBBIX 3HAHUI ITo-
JIy4IcA TI03HABATEJIbHBIM U MHTEPECHBIM. Kak oTMeTmn
npesugeHT All Ilpumopckoro kpasa bopuc MuHLEeB, pu-
MOpCKME aJBOKAaThl JOBOJIBHO YacTO BBICTYNAIOT Iepe/,
IIKOJIbHUKAMU U CTYZ,€HTaMU.

Acconuanua mopuctoB Poccuu mnpoBesia TOPXKECTBEH-

HYI0 IlepeMOHHUIO BpPydeHHs BBICIIEH IOpugudyecKoil ImpeMuu
«lOpucTt roga», yupexzgensoii B 2009 roay Ykasom IIpe3ugeH-
Ta P®. [Ipemus crajsa MpU3HAHUEM 3aCIyT BBICOKOMPOECCHO-
HaJIbHBIX IOPUCTOB B (GOPMHPOBAHUHU IIPABOBOI'O TOCYJapCTBa,
YKpeIUIEHUM 3aKOHHOCTU U IIpaBONOpPAJKA, 3aljUTe IIpaB U CBO-
607 TpaxKZaH, a TakKe B DPa3BUTHU POCCHICKOW HOPUAMYECKOH
HayKH.

B 2013 rogy npemusa Bpydasnach IO IIATU OCHOBHBIM HOMUHA-
nuaMm. Meganpio umenu O.E. KytaduHa «3a 3aciayru B IOPUCIIPY-
JeHIUW» HarpaX/JeH Halll Koslera — Bulle-npes3uzieHT OIIA PO,
3aMecTUTeNb cekperaps O6uecTBeHHOU manaThl Poccuu Brazuc-
naB I'pub. A ropugndeckuM co6bITHEM Trofia Accouuaius IOpH-
croB Poccum HasBanma coszanue CyzZa 1O HHTE/UIEKTYaJbHBIM

npaBaM.
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EHATBCA HE JOJDKHA

B CaHkT-[eTepOypre coctosnocb odepenHoe 3acepaHiie Coseta OIA, B pabote KOTOPOro
NPVHANM yHacTue 3aMecTuTenb MUHUCTPa tocTiupn PO EneHa bopuceHko, pedepeHT focy-
[apCTBEHHO-MPaBOBOrO ynpasneHus Mpe3naeHta PO Muxann MNanees, npe3naeHTbl 1 BULLe-
npe3naeHTbl PermoHarnbHbIX aBOKATCKMX Nanat. bbin paccMOTPeHbl BOMPOCh! B3anMOoOen -
CTBMSI C OpPraHaMm rocyqapCTBEHHOW BNACTU, BHECEHWS M3MEHEHWIA B 3aKOHOAATENBCTBO 00
a[lBOKATCKOW OesTeNbHOCTM M afiBOKaType, YperynmpoBaHusa cdepbl KBANMMULIMPOBAHHOM
OPUAMHECKOM MOMOLLIM, MOATOTOBKM K 150-1€T1io afiBOKaTypbl 1 HEKOTOPbIE Apyrie.

[TonpUBETCTBOBAB YYaCTHUKOB 3aceJaHus U MOXKeIaB
UM yCIlelHo# paboTsl, Enerna BopuceHko mobarogapuia
PyKOBOAUTENEH aflBOKATCKUX KOJUIEKTUBOB 32 aKTHUBHOE
y4acTue B J[He IpaBOBOU IIOMOIIH JETAM, TPOXOAUBIIEM
o aTuAo¥ MUHHCTEPCTBA IOCTUIMU. DTO OBUI IPUMED
MIOZIOTBOPHON COBMeCTHOW paboThl, ckasana EjieHa
AnonbdoBra. OHa coobinuia, 9To B MUHHCTEPCTBE IOCTH-
MU YAOBJIIETBOPEHBI IOCTUTHYTBIM YPOBHEM BSaHMOACﬁ-
ctBus ¢ PeiepaabHOM MaIaTOM aZIBOKATOB U HAZIEIOTCS Ha
aKTUBHOE COTPYAHUYECTBO B CJIEAYIONIEM 'Oy — OH OyzeT
MPOXOAUTH 1o/ 3HaKoM 150-7eTus Besukoii cyze6HO pe-
bOopMEI, B X0/Ie KOTOPOI BMECTe C HOBBIMHU CyZie GHBIMU yU-
pexaeHusMu B Poccuu poAuiach U afBokatypa. XoTenoch
6B, YTOOBI TOZ HE TPEBPATWICA B Yepeay IpasfHeCTB, a

e/

BOIUIOTHJICS B KOHKPETHBIE /iesia, 3aMeTHIa 3aMeCTUTENb
MUHHCTpA.

O6paTUBIINCh K KOHKDETHKE B3aUMOJEHCTBUA C
MusntoctoMm, npesngeHT PITA PO Eprenuil CeMeHAKO pac-
ckaszai wieHaM CoBeTa O IpoBeIeHNY MOHUTOPHHTA IIPH-
MeHeHUs 3aKOoHa O 6eCIUIaTHOU IOPUAUYECKOU TOMOIIU
U paboTe MO COBEPIIEHCTBOBAHUIO 3aKOHOJATENIbCTBA
06 aJBOKATCKOH ZeATeTbHOCTU. MOHUTOPUHT MO3BOJISAET
BBIABUTDH Y3KHE MeECTa B HpaBOHpHMEHHTEHBHOﬁ IIpaKTH-
Ke 110 OKa3aHMI0 6ecIiaTHOM MOMOIIY rpakAaHaM. A Imo
BOIIPOCAM COBEPLIEHCTBOBAHUA 3aKOHOZATENbCTBA 00
aJBOKATCKOH ZeATebHOCTH JOCTUTHYT KOHCEHCYC CO Bce-
MU CTPYKTYPaMH, OT KOTOPBIX 3aBUCHT CyZbba MpeJioxKe-

HUU.



Tak, ecTh 00lllee MOHUMaHKe Pa3BUTHUSA JajJbHeNIeH
3aKOHOTBOPYECKON NpaKTUKU ¢ ['ocyzapcTBEHHO-IIPaBO-
BBIM yIpasieHueM IlpesuzeHta PO — xoHLenuua sako-
Ha 006 a/[BOKaTCKOY ZeATEeTbHOCTU MEHATHCA HE JI0JDKHA.
Ha COBPEMEHHOM 3Talle Hy>XHO BHECTU JIMIIb TOYEYHBIC
azpecHble U3MeHEHUsd. B YacTHOCTH, 3aKOHOJATENbHO
yperyampoBaTh TakKuhe IpOoLieJypHbIE BOIIPOCHI JOIyCKa
K aZIBOKaTCKO# mpodeccuy, KaKk MeCTO CAayd dK3aMeHa;
U3MeHEeHUs WIEHCTBA B aZIBOKATCKOH IanaTe; BpeMeHHO-
ro mepuoja MeX/y IpeKpalieHueM U BOCCTAHOBIEHHEM
cTaTyca a/lBOKaTa; HEKOTOpPble BOIPOCH BHIOOPHOCTU U
OTpaHUYEHU! NpeObIBaHUA Ha BRIOOPHBIX JOKHOCTSX B
opraHax aZJBOKaTCKOTO caMOyIpaBieHus. YToObl OKOHYa-
TeNbHO chOPMyIUPOBATh U 0POPMUTE 3TH U IPYTHE TIPeJi-
JIOKEHUs, 1O coBaM mpesuzienTa PIIA, HEO6XOAUMO 0
KOHIIA fHBaps NPOBECTU KOHCYIbTALIUU U COTTIACOBAHUA
¢ Bure-npesugentamu OIIA no denepasbHBIM OKpyram,
B cepeguHe deBpasi — 3aceflaHre KOMUCCUU TI0 3aKOHO-
TBOpYeCKO# pabore, B KoHIle deBpansd — 3acesanue Co-
Bera ®IIA.

Bria paccMoTpeHa u npobieMa ycTaHOBJIEHUS a/iBO-
KaTCKOM MOHOIOJUU Ha CyZeGHOe MpeACTaBUTENbCTBO.
ITo muenuto EBrenus CeMeHAKO, peliieHre 3Tou mpobie-
MBI ZIOJDKHO CTaTh OYepeHON 3a/laueil mocie MpoBeieHus
TOYEYHBIX MTONPABOK B 3aKOH 06 aJBOKATCKOM /eATeNb-
HocTu. Muxaun IlaneeB 3aMEeTWJI, 4YTO JJid YyCTaHOBJICHUA
aIBOKaTCKOU MOHOTIONNY B popmaTe cysebHOTO mpeacTa-
BUTEIbCTBA BOBCE He 00513aTeIbHO BHOCHUTD TIOIPABKHU B
aJBOKATCKHUH 3aKOH — ZIOCTATOYHO BHECTH UX B IIPOLIeCCy-
aJbHble KOZEKCHI, 3aIHCaB, YTO IpeACTaBUTENIEeM CTOPO-
HBI B cyZle6HOM IIpoliecce, 3a UCKIIOYEHHEM 0C000 mepe-
YHUCJIEHHBIX C/Iy4YaeB, ABJIACTCA aABOKAT.

CormnacuBIIKCh ¢ npegynoxeHneM EBreHus CeMeHAKO
u MHeHHeM Muxauna IlaneeBa, Buue-npesuzsieHT PIIA
TeHpu Pe3HMK NpU3BaJ KOJIEr JOOUTHCA B3aMMOIOHU-
MaHHA U B BOIIPOCe O XapaKTepe aZBOKATCKOU JeATelb-
HOCTH, IO KOTOPOMY YYThb 6]:1]10 BHOBb HE€ BCIBIXHYJIA
JVICKyCCHs Ha mpollefieil KoHpepeHIMH «AJBOKaTypa.
TocyznapctBo. O6IecTBO». B 3TOM BOTpOCe, 10 MHEHUIO

l'enpu MapkoBuda, TakKe HY)XXHO HMCKaThb KOHCEHCYC U

B OEEPASIbHOW MAJIATE ALIBOKATOB PO @

MPOBOJUTH TOYEYHYI0 OTIaZKy. K mpumepy, coBepiueH-
CTBYS OPTraHU3AIMI0 TAaKOTO aZBOKATCKOTO 06pa3oBaHus,
KaK a/[BOKaTCKoe 6I0pO, HY)KHO BBECTHU QUTYPY acCOIM-
VMPOBAaHHOIO IapTHepa WX OOGCYAUTh BO3MOXXHOCTD 3a-
KJIIOUEHHUS JOTOBOPOB Ha IPaBOBOe OOCHy)XKHUBaHUE OT
UMeHH 6I0pO.

Buue-npesuzsent ®IIA PP, npesugent [TAHO Huko-
naii PoraueB moceTtoBasa Ha TO, 4To PITA CIMIIKOM MeJ-
JIUT ¢ peaju3anueil coGCTBEHHBIX MHUIMATUB. EBreHUH
CeMeHAKO Ha 3TO Pe30HHO BO3Pa3WJI, YTO JaHHBIE UHUIU-
ATHBHI ITaj1aTa BEIHYXX/I€HA COIVIaCOBbIBATH C TEMU, KTO B
KOHEYHOM CYeTe 6yaeT IIpUHUMAaTh UX Ha 3aKOHOZATe/Ib-
HOM ypoBHe. IIpesuzsenTa ®IIA noazepxasn BUlle-IIpe3u-
neut IOpuit [Muiunenko. ITo ero cioBam, Gosblie rofa
Hasa/ oH MybIMYHO 3asABUI O TOM, uTo Kapdaren 6eccuc-
TEMHOTO CyZeGHOTO TNpe/CTaBUTENbCTBA JOKEH OBITH
paspylleH, YCTYIIUB MECTO aZIBOKAType.

DTo 6bUIM He mmycThle cioBa. PefepanbHas manara
aZIBOKATOB MOATOTOBHWJIA IIAKET CBOUX IIPEAIOXKEHUHN IO
BHECEHUIO U3MEHEHUH B IIeJIbIN PAZ 3aKOHOB U Iepejana
€ro B Te MHCTAHI[UU, KOTOPble 3aHUMAIOTCS 3aKOHOTBOP-
4yecKo# paboToil U 06saaloT IpaBOM 3aKOHOAATETbHOU
WHUNMATUBEL. [loueMy oTU NpeAsoXKeHUA He peannu3oBa-
HbI? CyllecTByeT NPeJII0J0KeHHe, YTO Ha 3aKOHOAATeb-
HoM OsnmMmiie HeT QUIYpHI, TOTOBOH B3iATh Ha cebs OT-
BETCTBEHHOCTb 3a CTOJIb MacuITabHbIe Mpeobpa3oBaHU.
«A 3TO 3HAQYUT, 4YTO HaAM C BaMH NPEACTOUT AJUTEIbHAA
OKOIHAs BOWHA 3a JIOCTH)KEHNE HaMe4YeHHBIX pe3y/IbTa-
TOB», — HoAYepKHY FOpuii ITnnuneHko.

CoBeT yTBepAWI IIaHbl paboTel Ha 2014 rox, B TOM
4yycle MakeT MepONPUATHH, NPUYypOYeHHHIX K 150-ie-
THIO afBOKaTypbl. Ha 3acejaHuu 6puid chOPMUPOBAHEI
pabouue TPYIILI [0 MOATOTOBKE IOMPABOK B 3aKOHOZA-
TETbCTBO 00 aIBOKATCKOM /IeATENbHOCTH U a/IBOKAType,
MOHUTODPUHTI'Y IPAKTUKY IPUMEHEHUA YTOJIOBHOI'O U yTO-
JIOBHO-IIPOIIECCYaJIbHOTO 3aKOHOJATENbCTBA U MPA3/HO-
BaHUIO 150-1eTHA POCCUIICKOHN aJBOKATYPHI.

IIpecc-cayx6a PIIA PO
®oto Cepres YHPY




POCCUINCKII ALIBOKAT « 1'2014

HA NOPOIE NEPEMEN

B LleHTpanbHOM LOMe afjBOKaTa COCTOANOCh o4epeHOe 3acefiaHune ncnosikoMma [mnsanm
POCCUMCKMX aflBOKATOB. Ha obcy»xaeHme Obinn BbIHECEHbI BOMPOChI O 33fa4ax rocyaap-
CTBEHHOM MporpamMmbl «KOCTULmMS» No peopMMPOBAHUIO MHCTUTYTa aBOKATypbl 1 He-
0OXOAMMOCTI y4acTKst B 3TOM MpoLiecce npeacraBuTener afBokaTCcKoro coobllecrsa, a
Takke O hakTax HapyLUeHWs MpaB a[BOKATOB. B moBecTky OHA BOLWWAM TakxXe BOMPOCHI,
CBSi3aHHble C pa3paboTKom eAnHbIX CTaHAAPTOB a[BOKATCKOW AEATENbHOCTU 1 C yNnaTomn
CTPax0BbIX B3HOCOB B [1eHCMOHHbIN doHa Poccmm Ha 2014 rog.

B paboTe 3acezaHusa y4yacTBOBaJU IepBble BUIlE-
npe3uzieHTH ['PA Bragumup UronvH u Hukomnait Kinéu
(mpezcenaTenb npesuguyMa MexpecnybIuKaHCKOM KOJI-
JIETUU aIBOKATOB), Ipe3nuieHT MeXIyHapoAHOro coio3a
(compyxectBa) azBOKaTOoB I'eopruii BockpeceHCKuH,
Bulle-nipesuieHTel ['PA Hatanbss CyxapeBa (mpezceza-
TeJIb Ipe3uguyMa KOJUIETUH aZiBOKAaToB «CBepAIoBcKasa
ob6yiacTHas TWIbAUS aJBOKATOB»), IMuTpuii TanmaHTOB
(mpe3ugeHT AZBOKATCKOM mHanaThl YAMYPTCKOH Pecrmy-
6/MKK), TpeZcenatens npesuguyma CapaTOBCKOU cIie-
LIMaTU3UPOBAaHHON KoJUlernu aZBokaToB HuHa IJapeBa
U JpyTHe.

V¥ B npesunanyme

®6

OTKpBIBIINY 3acefanue npe3ngeHT I'PA I'. Mup3oes
0o6paTu BHUMaHUe COOPaBIIMXCS Ha Ha3peBIIy0 HEOO-
XOJMMOCTh BbIOGOpA €JUHBIX CTaHJAPTOB a/IBOKATCKOU
ZlesITeNbHOCTH, KOTOPble MOTYT CIIOCOOCTBOBAThH NOBBI-
IIEHUIO0 KavyecTBa OKAa3bIBA€MOU POCCUUCKUM Tpakza-
HaM IIpaBOBOI MoMoInu. B cBoeM BhICTyIUIeHHHU ['acaH
BoprcoBuY Takke 06paTHI BHUMaHUe Ha e HCTBYIOINI
B HacTrosilee BpeMs PesepanbHblil 3aKoH «O6 aZBOKAT-
CKOH ZeATeNbHOCTH U aZBokaType B P®», mo cMmblicay
KOTOPOTO HU pErvMOHaJbHbIe ManaThl cybobekToB PO, Hu
DenepanpHasd nanaTa afBokaToB PO He ABIAIOTCA opra-
HaMHU yIIpaBJleHUA KOJUIETUAMY U JPYTUMH aIBOKATCKU-




Mu obpazoBaHUAMH. Poccuiickas afBoOKaTypa CerofgHs
He TIpe/icTaBJsAeT cOOOM acCOIMAaTUBHYIO CUCTEMY, YTO
caesyeT U3MeHUTh. B KadecTBe aprymeHnra I'. Mupsoes
TIpUBEJ TIOJIOXKUTEJIbHBIN OIBIT eBPOINEeHCKUX KOJJIET,
00beJUHEHHBIX, KaK IPaBWIO, B €IWHYI0 aCCOIL[HALUI0
aZBOKATOB cTpaHbl. Kak ciezicTBHe, 3amaZiHble 3aIlUT-
HUKHU BCeT/la OTCTAUBAIOT OJHY IIPAaBOBYIO IO3UINIO, Ha-
TIpaBJIeHHYIO0 Ha yCWIeHHEe BO3MOXKHOCTeH aZiBOKATYpPHI
u noBbinieHuEe 3GGEKTUBHOCTH peanu3aliuy IpaB aj-
BokaTra. B Poccun, kak cunrtaet npesuzsieHT I'PA, nomx-
HO HACTYIIUTb BPeMsd, KOIZla aJBOKaTCKOe COOOIIECTBO
co3zacT efuHy0 npodeccroHaIbHYyI0 acconnanyio. [lpu
3TOM OOIIeCTBEHHBIX OPraHU3aluil MOXKET OBITh CKOJIb-
KO YTOZHO, I06aBUII OH.

JIOKJIaZIYMKOM IO BOIIPOCY O HApYIIEHUAX IpaB af-
BokaToB BeicTynuia /I. TamanTtoB. OH OTMETWNI, YTO B
rnocjiesHee BpeMs B HEKOTOPBIX PErMOHATBHBIX CyZax
Hayana (GOPMHPOBAThCA IOPOYHAsA INPAKTHUKA JOMPO-
ca aZBoOKara I10 0OCTOATENbCTBAM €r0 y4acTUsd B CIIe]-
CTBEHHBIX U IIPOIleCCyalbHBIX AEeHCTBUAX CO CCBLIKOMN
Ha TO, 6YZTO 3TO HE ABAAETCA NPEeAMETOM a/lBOKATCKOU
TaiHel. IITI0C HEpeAKMMHU CTaIU CIydau OTKasa B afIBO-
KaTCKUX 3aMpocax CO CChUIKOYM Ha KOMMepYecKyIo TalHy.
V1 OCKOBbKY a/IBOKATCKUE 0Opa30BaHUsA HE SBIIAIOTCA
HU TOCyAapCTBEHHBIMU, HU OpraHaMH MeCTHOI'O CaMo-
yIpaBieHus, 60pOThCsA € 3TUM TPyAHO. TpeThe, Ha YTO
obparun BHUMaHue TaJaHTOB, — aKTyaslbHas mpobieMa
TaKk Ha3bIBaeMBIX a/BOKATOB-«Ay0JepoB». B y4acTUB-
1IeMcsl HaBA3bIBAaHUU CyZlaMU «yAOOHBIX» aZIBOKATOB IO
Ha3HAUeHHUIO C Iebl0 «BBIJABJMBAHUA» U3 IIpoliecca
a/IBOKATOB II0 COTJIAIIEHWIO, cuuTaeT JMurpuii Huko-
JlaeBUY, €CThb OllpeZieleHHasA BUHA U CaMUX KOJIIET, I10-
CKOJIbKY COOOIIeCTBO MMEET NMPaBO NMPUHUMATh B JlaH-
HOM cjlydae OIlpefie/ieHHBle Mephl pearnupoBaHud. [lia
GOpBbOBI ¢ 9TUM SIBJIEHHEM, 10 MHEHUIO ZIOKIaAunKa, He-
o6xoznMa 6osiee TPUHLIUMUAIbHAS U JKeCTKask MO3ULIUSA
aJBOKATCKUX T1ajar.

Jl.TaJlaHTOB TIOJHOCTBIO COIVIACKJICA C TOYKOH 3pe-
Husa I.Mwup3oeBa OTHOCUTENBHO HEOOXOAWMOCTH Ha-
JleIeHUs a/[BOKATCKOrO CooOIiecTBa Halledl CTpaHbI
acCcOUMATHUBHBIMHM ITOTHOMOYUAMHU. OAHAKO ANA HOP-
MaJIbHOTO (YHKIMOHUPOBaHUA OOIIepOCCUICKOM ac-
couManyy aZBOKAaTOB /JOJ/UKHBI OBITh 006sg3aTeIbHO
BOCCTAHOBJIEHB! IPUHIUIIBI CAaMOYIIpaBJeHHUA, KOPIO-
PaTHUBHOCTH, BBIOOPHOCTU M OTBETCTBEHHOCTH, 3aKJIIO-
YU OH.

B.MroHnH pacckaszan cobpaBIIMMCA O pasMepax
B3HOCOB, KOTOPHIE aJBOKaThl OOfg3aHBl YILUIAYMBATh B
[MencuoHHb# GoHz Poccuu B 2014 rogy. OH Takke BHI-
paswi 06eCIIOKOEHHOCTh B CBA3U C YPE3MEPHBIM KOJIU-
YeCcTBOM pBIYAroB BIMAHMUA Ha aJBOKaTa CO CTOPOHBI
YUHOBHHUKOB. ['0BOPA O ToCyZapcTBEHHON IIporpamMme
«fOcTunusa» U HeOOXOAMMOCTH COBEPUIEHCTBOBAThH 3a-
KOHOZATeNbCTBO 00 aJBOKaType M aJIBOKATCKOH Jes-
TenbHOCTH, Bragumup CepreeBuu OT jauna ['wabauu
POCCHMCKUX aZIBOKATOB BBIPA3WI XKeJlaHNe yIacTBOBATh

B AIBOKATCKUX OBbEAVHEHNAX @

A B3ane

B IpeAcTosAmeil pa6ote mo pehopMUpPOBaHUIO chepsl
OKa3aHUA I0PUJAYECKON TOMOIIIH.

3areM o pabore KoMuccuu 1o 3amjure Ipas aZBOKa-
TOB — YIEHOB a/[BOKaTCKUX ob6pasoBaHuii ['PA — paccka-
3aJl ee npezceaarenb A. Paryiaus.

B 3akstoueHue 3acezanus I. Mup3oeB Bbipasui 6ia-
roZlapHOCTb 3a ZI06POCOBECTHOE UCIIOTHEHNE TPOdeCcCH-
OHAJIbHBIX 0053aHHOCTEN MO 3alUTE IIPaB U 3aKOHHBIX
VHTEPECOB TPaXJaH M OpraHMu3aluil Ipejce/aTento
npe3uJuyMa KOJUIETUHM a/IBOKaToB «CBepAsioBcKas 06-
JlacTHAas TUIbAUA aABoKaTtoB» H. CyxapeBol U MOYETHO-
My INpe3uZeHTy KOJUIerMH azBoKaToB «CeBepo-3amaz»
B. Arydpuesy.

Ha xopp.
®oTo Burtanusa AJITABAEBA
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B pamkax bnaroTBopuTenbHOro npoekTa «fonoc cepaua» COCTOANCS CTaBLUNM y>Ke Tpaaum-
LMen AeHb AOHOPA B NOMb3Y AETEN, HAXOOALWMXCS Ha NedeHnr B MoCKOBCKOM 0D1aCTHOM
OHKOMorMyeckoM ancnaHcepe. OpraHn3aTop MeponpusTUsa — 40OPOBONbHOE ODLLIECTBEH-
Hoe ABWMXeHWe «HedopManbHbI ONaroTBOPUTENbHbIA KNyo aaBokatoB MOCKOBCKOroO
perroHa». C yTpa NpsiMo K 3aaHnio AgBokaTckom nanatel MockoBckom obnacti nprobin
HonbLIoV NepeABUXHON MOAYIb CTaHUMM NEPENBaHNS KPOBW. TOT AeHb KOMNeKTUB «Poc-
CUINCKOrO afiIBOKaTa» MpoBeN BMeCTe C TeMU, KTO OTAan 4acTnyky cebs BO MMs CraceHms
XKM3HEN pebAaTULLEK, CTPAAAIOLLMX OHKONOrMYeCckMYM 3aD0NeBaHMAMM.

3anre AZBOKaTCKoM manaThl MOCKOBCKOM ob6acTu
6oJibllle HATIOMUHAJIO MEAUIMHCKOe yupexaeHue. [Tome-
LeHUA COTPYAHUKOB B OZIHOYAChe ITPEBPATWINCh B IIpUEM-
HOe OT/IeJIEHUE C PErUCTPaTyPOi, SKCIpecc-1abopaTopuio
u KabuHeT Bpaya. [T0BCIO/ly TOPOIUTUBO JBUTAIUCH JIIOAU B
GesIbIX XajaTax, ¥ IJIaBHOe, YTO Gpocaioch B Ivasa, — o4e-
peau U3 TeX, KTO MPUIIE COBEPUIUTH A06PO.

— Bce Hauasock ¢ OZHOTO YeI0BeKa, C €ro TUXOT'O CJI0-
Ba, JIMIIEHHOTO Mpu3biBa U madoca. [IpapoauTesnb Ha-
LIero IpoeKTa — HacToATeNb HeonajiumMoBCKOro xpama,
yro B bamamuxe, cBAmeHHUK Jmutpuii CaBuH, — pac-
CKa3bIBAET yIpaBJAloas AejaMu AJBOKATCKOHW masa-
T MockoBcKo# oGymactu Tamapa VBaHoBHa PymsHile-
Ba. — JIBIKUMBIN Z06pOCepAeYHbIM HaMepeHUeM, OTel]
JmuTtpuii Korza-To chopMUPOBaI U3 MPUXOXKAH TPYIITY
ZIOHOPOB, KOTOPBIE €XEr0AHO CAAI0T KPOBb /A AETCKOTO
oTzeneHnss MOCKOBCKOTO 06IaCTHOTO OHKOJIOTUYECKOTO
AUcCIIaHcepa.

4 Ynpaegenamu Al MockoBcKov o06nactu
T. PymsiHUeBa




4 B 3kcnpecc-naGoparopun

Cama Tamapa liBaHOBHA BIIepBble CTajla yJacTHULEN
3TOI'0 6JIaI‘OTBOpI/ITeI[I)HOI‘O IIOYWHA IIATH JIET Ha3a U cpa-
3y JKe MPEe/IoKIIAa CBOUM KOJUTEraM M3 AZIBOKATCKOM ma-
saTbl MOCKOBCKOM 06JIaCTH TIOAXBATHUTE €ro. U yxe B HO-
sa6pe 2009 roza MeCThAECAT aJBOKATOB-J00POBOJIBIIEB, HE
paszyMblBad, Ay ATHAALATh TUTPOB KPOBU. C TexX IOp
OHHM Ka)K/[ble [IOJIT0/]a OTAAIOT CBOIO KPOBb OOJIBHBIM pebsi-
THUIIKaM, a ¥ ABWKeHUs «[0JI0C cepAlia» CTaHOBUTCI BCE
6oJtbliie U 6OJIbIIIe CTOPOHHUKOB, IPY’KHO BIUBAIOIINXCSA B
€ero psAzbl. JIHU I0HOPA — Pery/IsApHble MEPOIPUATHUA, 00b-
eJUHAINNE HAIIKNX KOJUIET 110/ 3HAKOM CIIaCeHHUA JKU3HEeN
OYeHb MHOTHX ZIeTeH.

Kak pacckasan Ham OVH U3 HUX — aZBoKaT KoHcTaH-
TuH CHaK{H, YYaCTBYIOIIUN B MOJOGHBIX MEPOIIPUATHUAX
y’Ke He B IIePBBIN pas, MOTeHI[MaIbHBIE JOHOPHI BHAJase
IIPOXO/SIT PETUCTPALUIO U 3ATOHAIOT aHKETY, B KOTOPOM
OTBEYAIOT Ha BOITPOCHI, KACAIOIINEC UX 30POBbs. [Tocie
3TOTO JOOGPOBOJBIIEB OCMAaTPUBAET Bpayu-TEPAIEBT, U €CJIN
OTCYTCTBYIOT KaKHe-THOO MeJUINHCKUE POTUBOMOKA3a-
HUsI, OHU HATIPABJSIOTCA K abopaHTy. TOT 1mocie B3ATHUS
obpasiia KpoBHU /lelaeT HeOOXOUMbIE IKCIIPeCC-aHaTU3bI:
OTIpeZiessIET TPYIIIY KPOBU U pe3yc-GaKTop, IPOBOAUT KC-
CJIeJOBaHKE Ha OTCYTCTBHE MHQEKIIMOHHBIX 3a00IeBaHHHA.
Korza Bce mosnydeHHbIE JaHHBIE 3aHeCeHHI B 6a3y, ohopM-
JifIeT HeOOXOAUMBIE JOKYMEHTHI. [T0cIe TIPOX0KAEeHUS BCeX
3TUX HECJIOXKHBIX 3TAIIOB Y€JIOBEK HAIIPABJIAETCA B MOAYJIb,
I7le ¥ IIPOUCXOAUT Ipole/ypa cAadyu KpoBu. Kak Buzaure,
BCe IIpeZiesIbHO IPOCTo U 6e3omacHo. Beck mporiece HaMm 3a-
XOT€JIOCh YBUZIETh CO6CTBeHHbIMI/I Iy1a3aMM.

B WMIPOBU3MPOBAHHON PETHUCTPATYPE IKEMAMOIINX
c/IaTb KPOBb OKa3aJI0Ch TAK MHOTO, YTO BCEM €/[Ba XBATAJIO
MecTa. AZIBOKATHI, COTPYZHUKY U WIEHBI UX CEMeM, cTaxe-

V¥ iIMnpoBu3MpoBaHHas perucrpaTtypa
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A Appokartbl H. borayesa u [l. Dununnos co cTyaeHTaMun

PBI, CTyZeHTH ¢unnana PoCCHIICKOTO TrocysapCTBEHHOTO
conpaabHOro yHuBepcurera B Jltobepiiax u Poccuiickoro
HOBOI'O yHHMBepcuTeTa. Kcratu, B 3TOT pa3 cTyJeHdeckad
MOJIOZI€Kb y4acTBOBaJsa B IHe IOHOPA BIIEpBEIE.

PyxoBoguTens uinana PI'CY B r. JIto6epiisl, KaHAUIAT
IOpUANYECKUX HayK, agBokaT Hazgexaa ViBaHoBHa boraye-
Ba caMa IpHBe3Ja Ha 3TO 6JaroTBOPUTETbHOE MEPOIIPH-
THe 6oJiee IBYX A€CATKOB CTYZEHTOB JHEBHOTO OTJEEHNUA.
Hac HeBOJIBHO 04apoBaJIy ee I71a3a, CBeTUBILINECA UCKPEH-
HUM CYaCTbeM U TOPJOCTHIO 32 CBOUX PEOAT.

— [To-moeMy, O4eHb Ba’KHO, YTO CErOZHA 3/1eCh IIPUCYT-
CTBYeT CTOJIbKO MOJIOAEXH, — 3aMeTWIa OHa. — DTO TOBO-
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A Jloktop C. leMuH GecepyeT ¢ fo6poBonbLLAMU

PUT He TOJBKO O BBICOKOU COITMAIbHON aKTUBHOCTH HAIIUX
CTYEHTOB, HO U O BO3paCTaHUU aKTUBHOCTH CPEJU MOJIO-
[IOTO TIOKOJIeHUsI BOOGIIIE, YTO HE MOXKET He paJoBaTh HAC,
UX HACTaBHUKOB. [IpUOBIBIIME CIOZIa CTYAEHTHI IIPEATIOUH-
TAIOT CUTapeTaM, ajJKOTOJII0 U HapKOTUKaM 37I0POBBIN 06-
pa3 XKU3HU U CIOPT. [IocMOTpUTE, HUKOMY U3 MOUX PEOAT
He OTKa3aJiu B ¢/lavye KPOBU M3-3a KAaKUX-TUHO0 pobieM co
3I0POBBEM.

BMecTe ¢ OHOU CTYAEHTKOW MBI 3aXO[UM B KaOUHET
K Bpayy — 3aBeyOILIeMy OTJe/leHHeM 3arOTOBKU KPOBU
B BBIE3/[HBIX YCJIOBUAX MOCKOBCKOW 0O0JIACTHOM CTaHIIMHU
nepenuBaHuAa KpoBu Ceprero ,I[eWy. I'mapa Ha To, Kak OH

MOBMBHAA CTAHLs
T IEPEMBAHIR 0B

paboTaeT ¢ MOTEHIMAIBHBIM JOHOPOM, HEBOJBHO YOeX-
Jlaelibcsi, YTO cZada KPoBW abcosoTHO GesomacHa. Tpe-
60BaHUs] K COCTOSTHUIO 3/[0POBbsI ZI0OPOBOJIbIIA ¥ AOKTOPA
JIOBOJIBHO )KECTKHe, MaJeHlIre NMPOTHBONOKA3aHUA — U
YeJIOBEK He JIONyCcKaeTcs K MPOLeAype ZI0 TeX Mop, IToKa Op-
TaHU3M He 6yz[eT IIPUBEAEH B COOTBETCTBHE C Tpe6yeMbIMI/I
bU3MONIOTUYECKUMY [TapaMeTPaMHu.

— B aTOM 7106pOM /esie MBI COTPYAHUYAEM ¢ A/[BOKAT-
cKo¥ masatoid MOCKOBCKOW 06acTH y»Ke MHOTO JIeT, —
pgenntca ¢ Hamu Cepreit AnekcangpoBud. — biarozaps
aKTUBHOMY PAaCIpOCTPaHEHHIO0 NHGpOPMAIIK OPraHU3aTo-
paMH akKIv, KOJIMYECTBO XKEJIAaIIUX ITIOMOYb JETAM CBO-
el KpOBBIO 3aMEeTHO YBEIMYHUBAETCA KaXKAbIH rof. [ToMumo
CITACEHHBIX KU3HEH MaJeHbKUX IIallMeEHTOB MOCKOBCKOT'O
06JIaCTHOTO OHKOJIOTHYECKOTO JMCIaHCepPa, cadya KPOBU
IJ€HHa ellle 1 CBOMM 6JIal"OTBOprIM BJIIMAAHHEM Ha COCTO-
sIHHE 37I0pOBbsA J0HOpa. Hecry4aiiHO cpeiu HUX eCThb U Te,
KOMY YK€ ZIaJIEKO 3a LIIECThJECAT, HO OHU IMPOJOJIKAIOT pe-
T'YJIAPHO CAaBaThb KpoBb. OpraHusM ZioHOpa 6oJiee yCTOM-
YUB K BO3ZAEUCTBUIO OTPUIIATEIHHBIX (pAKTOPOB BHELIHEH
cpezibl, Jierye aZlanTUpPyeTcs K OKCTPEMabHBIM CHUTYally-
sIM, JIOJIbLIIE OCTAETCS MOJIOJBIM U OTIMYAEeTCs KPEMKUM
VMMYHUTETOM.

Ha ovepeau — xabuHeT sabopaHTa. 37eCh MBI BCTpe-
T agBokata duinama N°5 MOoCKOBCKOW 061aCTHOM
kosuteruu azsokartoB Osbry Heroproxuny. OkasblBaeTcs,
OHa yXKe MATHIHA pa3 yJacTByeT B JOHOPCTBe. [IoXBaIbHO
JUTsI MOJIOZIOH TIpeICTaBUTENbHUIIEI citaboro mosa! KeraTw,
JKEHIIWH Ha 5TOM MEPOIIPUATHHU OBUIO, MOXKAIYH, HUYYTh
HE MEHbIIIE, YeM MYK4YHH.

BmecTe ¢ azBokaToM OAMHIIOBCKOM TOPOZACKON KoJute-
T aJBOKaTOB Bacunuem HamosoBBIM MBI TIepecTynmuim
Yyepes MOpOT MEPEABIKHOTO MOZAYJISA, T/le HaM pa3pelviin
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A B nepepsuxHoM mopyne

TOHAGJIOAATE 3a IVIABHOM MPOIIe/lypoii Yepe3 CTEKITHHYTO
aBepb. Kak MBI cMOIIM YOEAUTHCS cCaMU, clada KPOBH IIPO-
UCXOAUT B KOMPOPTHBIX JJIs1 JIFO/IEH YCIIOBUSX, TI€ HCITIOJb-
3yeTcs HOBeiilllee 060pyZOBaHUeE, a 3a JJOHOPAMH ITOCTO-
SHHO HabJo/jaeT MPUBETIUBBIN MEJUIIMHCKUI TIepCOHAIL.
B cpeaHeM mporenypa 3aHHUMAaeT OKOJIO JeCATH MHHYT. A
Te, KTO YyBCTBYET ceOsl YBEPEHHO, IIPU YKeJIaHUK MOTYT OT-
JlaTh CBOIO KPOBBb CBepPX YCTAHOBJIEHHOW MeIUIIMHCKUMU
IIOKa3aHUAMUH HOPMBI.
3HaAuYWTeNbHbBIE JOCTIDKEHUA B MeAWIMHE MOCIeTHUX
JIET TO3BOJIAIOT BpayaM YCIEIHO GOpPOThCA 32 JKU3Hb U
3/J0POBBE MAI[MEHTOB C 3200IeBaHUAMU, KOTOPBIE PaHblIle
CYUTAIUCh HEU3JIeYUMBIMHU. VIMEHHO T03TOMY MOTpeb-
HOCTh B /IOHOPCKOH KpPOBU Bce GoJibllie ¥ 60Jblile Bo3pac-
TaeT. KPOBL U €€ KOMIIOHEHTHI, IPUMEHAEMBIE B JIe‘{e6HI>IX
LeJIAX, MOXXHO IIOJYYUTh TOJIBKO OT Y€JIOBEKA. HECMOTPH
Ha SHEPrUYHBbIE YCWINA Y4YEHBIX, ellle He CO3/ZlaHbl UCKYC-
CTBEHHble 3aMEHHTEeNH, KOTOpble 06nazanu Obl TaKuM
MHOI'OCTOPOHHUM He]leGHI)IM BOSﬂeﬁCTBHeM Ha OpraHusMm
60JIBHOTO, KaK ZIOHOPCKas KPOBb. BOT MoueMy TakK BaXKHO
He OBITh PABHOAYIIHBIMU K 4yXKOH OeZie, 0COGEHHO KOT-
Jla OHa KocHysach fereii. [llaHc mobeuTh 60IE3Hb €CTh y

PEMOPTAX ®

PP

P ik

KaKIOTO U3 HUX, U HaJO Je-
JIaTh BCE BO3MOXKHOE, YTOOBI
IIOMOYb UM B 3TOM.

NmenHo OGmarozaps af-
BOKATaM-3HTY3MacTaM U3
AzBoKaTCcKOM majaTbl Moc-
KOBCKOU 06J1acTH MaJjieHb-
KHe nanueHTsl MOoCKOBCKOro
06/IaCTHOTO OHKOZAMCIIaHCe-
pa Tenepb He UCIIBITBIBAIOT Ha
cebe pobieM, CBA3aHHBIX ¢ eQUIIUTOM JOHOPCKOW KPOBH.
HO‘{eMy-TO 3aX0TEJIOCh CPABHUTH HAIIMX OT3bIBYUBBIX KOJI-
JIET C TOPBKOBCKUM repoeM J[aHKO, KOTOPBIH, BHIPBAB CBOE
IBUIAIOIIEE CEPAIIE U OCBETUB MM JIOPOTY, BBIBEJI JIFOAEH 13
CTpaIHoro Jyieca. JIaHKo JI0OWI UX U CIUTal, 4To 6e3 ero
TTOMOIIY OHU MTOTUOHYT. BBITH MOXKET, €C/TH Ka)KABIN 13 HaC
MOyMAET O OIMKHEM, 30POBBIX M CYaCTIUBBIX JIFOZEH CTa-
HeT Gosibllle... BIaroTBOpUTENBHOCTD U 06pOTa HUKOTZA
He BBIWAYT U3 MOJBL.

Exarepuna CAJIIMOBA, Enena BACKAKOBA,

crienfkopsl «Poccuiickoro azjBokaTa»
®oTo Buranusa AJITABAEBA
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NNPEO10JIEHME NPEHOINLIMK

ELle Heckonbko NeT Ha3afd OOBMHUTENbHBIV MPUIOBOP MO YrofloBHOMY Aeny VMen npeno-
npenensioLlee 3Ha4eHe 1 Obln BaxkHee, Yem peLLeHns CyaoB B apOUTPaXkHOM U rpaxdaH-
CKOM Cy[A0MNpOon3BOACTBE. VIHbIMM CJIOBaMM, MPUrOBOP MMEN NpetoamLmManbHoe 3HadYeHme
[NS peLleHNI CyaoB ODLLEN IOPUCOMKLMM, @ PeLleHns NocnedHyX npeloduumen ans yro-
NOBHOIO CyAOMNPOM3BOACTBA TAaKOBbIMW He ABMAANNCL. B HacTosiLee BpeMs paxkaaHCKO-
npoLeccyanbHbin, ApbUTpaxkHO-NpoueccyanbHbi 1 YronoBHO-NPOLECCyanbHbI KOaeK-
Cbl, OCYLLECTBAISASA MPaBOBOE PEryNMpPOBaHME, MEIOT PaBHO3HAYHYIO MNPeoamLMIO Apyr Ans
apyra. Crano nu oT 3Toro NPaBONPUMEHNTENAM Jlerde paspeLLaTb MPaBOBble KOHMANKTbI?

Hampumep, eciau
TPOKJAHCKOMY JieJly ObUIO OIpeZielleHO MECTO JKUTeIbCTBA
pebeHKa C MaTepbio, TO IIPX PACCMOTPEHUH BTOPOLO e,

MIEPBbIM CyZIeGHBIM pelIeHHeM 110

KOTZ]a B3bICKUBAIOTCA AJIUMEHTBI C OTIA, OBCTOATEIhCTBA
0 MecCTe XUTeJbCTBa pebeHKa He JI0KAa3bIBAIOTCI BHOBb U
He OCIapUBAIOTCA, TAK KaK B HEM YYaCTBYIOT Te JKe JIUIA.
[Npetoauivisi B apOUTPaXKHOM IIPOIIECCE OYEHb MOXOXKa Ha
TIPEIOAIUIIMIO B TPAXKAAHCKOM CyZOIPOU3BOACTBE. Tak, eciu
B IIEPBOM TIpoliecce GbUT B3bICKAH 0T, TO BO BTOPOM, IIPU
B3BICKUBAHUN HEYCTOMKU 3a MPOCPOYKY €ro BBIIUIATHI, Ha-
JIMYMe caMoro JIoJra OCIapUBaThCA Y)Ke He MOXeT. M,
HampuMep, eclii B MEPBOM IIpoIlecce M0 apOUTPayKHOMY
JleJly YCTaHOBJIEHO TPaBO COOCTBEHHOCTU Ha HEABIKIMOE
HMYIIIECTBO, TO BO BTOPOM, I7le pacCMaTPUBAETCS BOIPOC O
BBICEJIEHUH apeHZIaTOPOB, HE3aKOHHO 3aHUMAFOIIUX 3TO T10-
MellleHre, CaMO IIPAaBO Ha HEIBIKUMOCTD Y)Ke He MOJJIEXKUT
OCITapUBaHUIO.

AHanM3Upys YTONOBHOE CYOIPOM3BO/CTBO, HEOOXOMH-
MO OTMETHTb, 4TO, cormacHo cT. 90 YIIK, o6CTOATENbCTRA,
YCTaHOBJICHHBIE BCTYIIMBIINM B 3aKOHHYIO CHUTYy IDUT'OBOPOM
JI60 VHBIM BCTYIMBIIUM B CHJIy PeIIeHHEM I'PakJaHCKOTO,
apOUTPaYKHOTO CyZia B MOPS/KE aIMUHUCTPATUBHOTO CYZO-
MIPOM3BO/CTBA, MIPU3HAIOTCA CYZOM, IPOKYPOPOM, CJIe0Ba-
TesieM, Io3HaBaTesieM 6e3 ZOTOTHUTEIHOM TpoBepKu. [1pu
3TOM TaKue MMPUTOBOP WIU pellleHre He MOTYT MpeJpelaTh
BHUHOBHOCTb JIUIL], HE Y4aCTBOBABIINX paHee B paccMaTprBae-
MOM YTOJIOBHOM JIeJie.

BosbIIHCTBO YTOJIOBHBIX [I€JI, CBA3AHHBIX C HAaCWJIb-
CTBEHHBIMU TPECTYIUVICHUAMU ITPOTUB JIMYHOCTH, C KpaXKka-
MU, Tpabexxamu, pa3bosMU, HAPKOTUKAMHU, He HyKJAIOTCS
B TPaKAAHCKOM Tperoauiii. Ho ecii TOBOPUTh 06 SKOHO-
MHYECKHX, B YaCTHOCTH, HAJIOT'OBBIX ITPECTYIVIEHUAX, TO TaM
CKJTa/IbIBAeTCA COBCEM MHas KapTHHA. B Hacrosinee Bpems
BHHY B YKJIOHEHHUH OT YIUIAThI HAJIOT'OB JOKa3bIBAIOT Ha OCHO-
BaHUU JOKYMEHTOB, aKTOB IIPOBEPOK HAJOTOBOM CIIY?KObI 1
peleHnii apOUTPaKHBIX CyZOB. [IpaBIIbHO JIU 3TO?

B Ilocranosnenuu [Lnenyma BepxoBHoro Cyza PO ot
28 nexabpst 2006 1. N2 64 «O mpakTHKe TIPUMEHEHUs Cya-
MU YTOJIOBHOTO 3aKOHOZATENbCTBA 06 OTBETCTBEHHOCTU 3a
HAJIOTOBBIE MTPECTYIUIEHHS» TOBOPUTCA O TOM, YTO IIPU pac-
CMOTPEHHHU YTOJIOBHBIX [ZI€JI O HAJIOT'OBBIX NPECTYIUICHUAX
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HEOOXOAUMO YIUTHIBaTh BCTYIUBIIME B 3aKOHHYIO CHIY pe-
[IeHUs apOUTPAKHBIX CYZOB U CYAOB OOIIel I0PUCAUKIINY,
HAMerolIre 3HaueHue 1o geny. 1o npaswiam ct. 88 YIIK PO

OHU MO/JIEXXAT OIIEHKe B COBOKYITHOCTH C UHBIMU COOPaHHBI-
MU JJoKa3aTesberBaMu. OfHAKO Ha/IOroBasi CIy:k6a obsi3aHa
JI0 TIPOBE/IEHNsT HAJIOTOBOW NTPOBEPKK HANPABUTh B KOMIIa-
HUIO YBEJOMJIEHHE, YTO JIaeT PYKOBOAUTENIO U IVIABHOMY
GyXrasTepy BO3MOXXHOCTD IIPUBECTH «B MOPSZIOK» BCIO CBOIO
JIOKYMEHTAIHI0. ApOUTPaKHOMY CyZy OCTAa€TCs TOJBKO BbI-
HECTH pELICHUE 10 ITPEACTAaBICHHBIM HAJIOTOIUIaTEIbITNKOM
JIOKyMEHTaM, 4YTO /JaeT BO3MOXXHOCTb HeZO0OPOCOBECTHOMY
XO3ANCTBYIOLEMY CyOBbEKTY YITH OT OTBETCTBEHHOCTH. [Ipu
3TOM HM HaJIOTOBas CIy»k0a, HU apOUTPaKHBIH Cy/] HE UIMEIOT
TIOJTHOMOYHI Ha IIPOBE/IEHHUE OTlepaTUBHO-Pa3bICKHBIX MEPO-
MIPUATHM, /Ja ¥ CMBIC/IA B 3TOM HeT. ITocie Toro, Kak HajJoro-
Bast cIy»ba v apOUTPKHBIN CyZ| y2Ke BHIHECH PELIeHHe, TO
ecTh 3aQUKCUPOBAIM OTCYTCTBUE HEJOWMKH, — HACTYIMIA
MIPEIOINIINSA, TO €CTh 00f3aTeNbHOCTh yYeTa pelleHUs ap-



OGUTPa’KHOTO CyZla B YTOJIOBHOM CyZOIIPOU3BOACTBE. U farke
€C/IM OTIePaTUBHUKY COOpasIi BCIO HE0OXoAUMYyI0 HHpOopMa-
IIUIIO, YTOJIOBHBIN Cy/Zl He CTAaHET pacCMaTpPUBATh ee B CLUTY TOM
Ke TIPEIOUIINH.

Tak pa3BUBajJach IPABOIPUMEHUTENbHAs MPaKTHUKA
JI0 TOro, Kak B KoHIle 2009 roga 6buta M3MeHeHa peJaKIivist
cT. 90 YTIK PO, ypaBHABIIasA 3HaUYeHNE pellleHNH, IPUHUMa-
€MBIX B HOPs/KE apOUTPaKHOTO, TPAKIAHCKOTO U YTOJIOB-
HOTO cyziompou3BoAcTBa. Ho, Kak 3To 4acTo GhIBaeT y Hac,
OMIMOKY 3aKOHOJATENEN IMPUXOAUTCSA HCIPABIATh BJIACTU
cynebHoi. KoHcetuTymoHHbIH cys P B cBoeM ITocTaHOBITe-
Hur N2 30-IT ot 21 zfekabps 2011 r. 0 IpoBepKe KOHCTUTY-
LIMOHHOCTH MoJioxkeHUH cT. 90 YIIK PO o mpetoauimy aas ei
OTpaHUYNTEbHOE HCTOJKOBaHUE, YKa3aB, YTO IPEIOAUIA
He HaCTOJIbKO HEOIIPOBEPXKUMA, KaK CIUTAETCs, ¥ UTO OHA He
MOXXET ObITh aBCOMIOTHOM.

OcHoOBHO¥ npuanHOM puHATHA B 2009 rogy B cT. 90 YIIK
PO mompaBok 6bUIa IIOCTaBIEHHAs Iepe/ 3aKOHOAATEIAMU
3a/jaya JeKpUMHHAIM3AUY HaJIOrOBBIX IIPAaBOHAPYIIEHHH.
YTOOBI ONpaBAaHHBEIN apOUTPaKHBIM CYZOM HaJIOTOIUIa-
TEJIBIUK, BBIXOAA U3 3/IaHUA Cy/ia, He CTaJl I107[03peBaeMbIM
B HaJOTOBOM IIPECTYIUIEHHUM. KOHCTUTYIIMOHHBIN Cyz He
yemotper B cT. 90 YIIK PO HapyiiieHus [paBa Ha CyeGHyo
3alIUTY, YKa3as, YTO CyZ, B TOM UHCIe IIPU PacCMOTPEHUH
YTOJIOBHBIX JlefI, 00513aH MPEJOCTABIATh CTOPOHAM PaBHBIE
BO3MOXKHOCTH /I peajM3alliy IIPUHIUIA COCTA3ATENbHO-
CTU. A OTKa3 ZI03HaBaTesIA, CIeoBaTesIsA WIN IIPOKypopa OT
MIPU3HAHUA 3aKOHHOH CHJIBI CyIeGHOTO PellieH s, IPUHATOTO
B paMKax rPakKZaHCKOTO ¥ a[MIHUCTPATUBHOTO CyAOIIPOU3-
BOJICTBA, O3Ha4aJI Obl IIPEOJJ0JIEHNUE BCTYIIMBIINX B 3aKOHHYIO
CWIy CyZieGHbIX peIleHNi aJ/MIHUCTPATUBHBIMU OpPraHaMH.
Hampumep, peliieHre 1o TpakJaHCKOMY JielTy, Bo3jararoliee
I'PaKJAHCKO-TIPABOBYIO OTBETCTBEHHOCTDb HA OIIpe/ielIeHHOe
JILIO, HE MOJKET IIPUHUMATHCA B OCHOBY JIPDYTMM CYZOM IIO
YTOJIOBHOMY JleJTy KaK yCTaHAaBIMBaIoIlee BUHOBHOCTb JIMLIA
B COBepIIeHN! YroJIOBHO HakasyeMoro AefHusd. 1 B aToM
CMBICJIE TaKoe OOCTOATEIbCTBO HE MMEET /IS YTOJIOBHOTO
Jiesia TIperoANIINaIbHOTO 3HAaYeHNA.

Bmecre ¢ TeM, 0 MHeHHIO KOHCTUTYLIMOHHOIO Cyza,
IIpU3HAHWe WX OTPHUIIAHUE IPEeIOAUINAIBHOIO 3HAYeHUA
OKOHYATeNIbHBIX CyZIeOHBIX pelleHui He MOryT ObITh ab-
COJIIOTHBIMH, TO €CTh MMEIOT OIpe/ie/IeHHbIe Hpeaensl. A
€IMHCTBEHHBIM CII0COOOM IIPEOZI0NETh MPEIUIIHIO JOJDKEH
OBbITH TTEPECMOTP CyAE€OHBIX AKTOB [0 BHOBH OTKPHIBIIMMCS
obcTosATeNbCTBaM. 11 OCHOBAaHUAMU /IS TAKOT'O [IEpECMOTPa
MOTYT OBITh 3aBEZIOMO JIOXKHBIE [TOKa3aHUsA CBUZETENS WIN
3aKJIIOYeHNe 3KCIepTa, 3aBeJOMO HellpaBWIbHBIN I1epeBo/,
danbcrduKanysa JOKa3aTeNbCTB, IPECTYIUIEHHS ITPe/ICTaBU-
TeJslel CTOPOH W Cyziel, coBepIIeHHbIe IIPY pacCMOTPeHNUH
1 paspellleHnH Jefa. Tak uTo jke 03HavdaeT AeHCTByomas pe-
JaxuuA ct. 90 YIIK o nperoaunn?

Kak ckazaHO B yIIOMAHYTOM IIOCTaHOBJIEHWU, BCTYIIUB-
IIYe B 3aKOHHYIO CIJLY PelleHus 110 TPasKAAHCKUM JiejlaM He
MOTYT pacCMaTPUBATECSA B YTOJIOBHOM CyZAOIIPOU3BOZCTBE KaK
IIpeZipelarolyie BEIBOZBI CyZja O TOM, COZAEP)KUT JIU JiesHUe
MIPU3HAKY IPECTYIUIEHNS, a TAaKKe O BUHOBHOCTH OOBHHsIe-
MOTO. DTU BBIBOJBI IO/DKHBI OCHOBBIBATHCA Ha BCEH COBOKYTI-

MbICIT BCTTYX ®

HOCTH JJOKa3aTeJIbCTB 0 YTOJIOBHOMY JIeJTy, B TOM YHCJIE Ha
JIAHHBIX, YKa3bIBAIOMIMX Ha $anbCHUKALNIO JOKA3aTeTbCTB
VUTH TIOZLJIOT, He UCCIIeZIOBAaHHbIX PaHee IIPY pa3brpaTesbCTBe
IPaKJaHCKOro Zea. A dpaKThUdecKre 0OCTOSITENbCTBA, YCTa-
HOBJICHHbBIE BCTYIIMBILVM B 3aKOHHYIO CHJIy PElleHueM CyZa
0 TPaKJAHCKOMY JIeJly, CaMH MO cebe He TpeAoNpeesaoT
BBIBOZIBI CyZla O BUHOBHOCTY OGBUHSIEMOIO TI0 YTOJIOBHOMY
geny. Takue JOKa3aTelnbCTBA HCCIEAYIOTCS B MPOLEAypax,
YCTaHOBJIEHHBIX YT'OJIOBHO-IIPOLECCYyaJIbHBIM 3aKOHOM, U MO-
YT B JaJIbHEHIIIEM TTOBJIEYb IEPECMOTP TPAKAAHCKOTO Ieia.

Takum 06pazoMm, X0Ts 1o cMbIcy cT. 90 YTIK PO penteHus
YTOJIOBHOTO, apOUTPa’KHOTO U IPaKAHCKOTO CyZIOB U UIMEIOT
PaBHOE U TIPEIoIUIIMAIbHOE APYT IS ApyTa 3Ha4eHUe, HO TOJI-
KOBaTh 3TO HaJI0 UMEHHO TaK, KaK TOJIKyeT KOHCTHTYIMOH-
HbIi cyz; PO. OGBUHUTETBHBII IIPUTOBOP 10 YTOJIOBHOMY /€Ty
BCE PaBHO CTOUT OCOGHSAKOM B IIPABOBOM IIOJIE, YTO, HA HAIll
B3VISIZL, IBJISIETCA IIPABIJIbHBIM. 3a71aueil yTOl0BHOTO CYZIOPO-
V3BOJCTBA, KaK U3BECTHO, SIBJIAETCSA YCTAHOBJIEHUE COOBITHA
MPECTYIUIEHUsA. B TPakIaHCKOM JKe TIpoliecce MPUMeHAeTCs
MPaBWJIO, COIVIACHO KOTOPOMY OOCTOSATENIBCTBO, MPU3HAHHOE
06euMH CTOPOHAMHU, IPUHUMAETCS CyZIoM 6e3 JIOOTHUTE b~
HOM IIPOBEPKY €ro I0CTOBepHOCTH. [103TOMy 4acTo B OpOUTy
YTOJIOBHOTO CYZIOTIPOM3BO/CTBA TOMAIAI0T PELIEHHS T10 IPak-
JIAHCKUM /ieJlaM, B KOTOPBIX OOCTOATENbCTBA TPECTABIEHbI He
TaKVMU, KAKUMU OBUIH B IECTBUTETHHOCTH.

K mpumMepy, MCTLIOM IO TPaKJaHCKOMY JIeJTy MOXKET OBITh
MIpe/ICTaBlIeHO 3aBeAoMO chanbcudUIMPOBaHHOE JoKa3a-
TEJIbCTBO, KOTOPOE IPU OTCYTCTBUH BO3PaXKEHUH HMPOTHUBO-
TIOJIO}KHOM CTOPOHBI CYUTAETCH YCTAHOBJIEHHBIM U JIOXKUTCS
B OCHOBY CyZIeOHOTO pelleHHsA. B IpyroM ciiydae OTBETYUK,
0COBEHHO KOIZIa €er0 MHTEPECH! TI0 ZIOBEPEHHOCTH MPe/ICTaB-
JsieT GaKTHYecKy HEeyNmoJHOMOYEHHOE UM JIMIO, NPU3HAET
3aBelOMO HeOOGOCHOBaHHBIE, HWCKYCCTBEHHO IIpPe/bsIBIEH-
HBlE €My HCKOBble TpeGOBaHUA M HEJOCTOBEpHbIE (GaKThI
JUISL CO3ZIaHUA B TIEPCIIEKTUBE MHUMOM ZI0Ka3aTeIbHOM 6a3bl
TI0 YTOJIOBHOMY JZienty. [To106HOe /|e1atoT Te, KTO COBEpIIAeT
npecTyiuieHue. U fieyiaeTcs 3To /1 TOTo, YTOOB! OTBETUHK /10
BCTYIUIEHVA B 3aKOHHYIO CHJTy PEIleHNUs Cy/ia, UCIIONb3YIOLle-
rocsi B KpUMUHAJIBHBIX LIEJISIX, He 3HaJI O CyZieGHOM Iporiecce.

[ToaTOMY HEpesKO B MOZOOHBIX CTy4asxX BO3HUKAET MPO-
IjeccyasIbHBIN TynuK. [IpobyeMa CyIecTByeT, U ee HaZjo pe-
maThb. C OZIHOM CTOPOHBI, HeJMIb3s1 IPEOZIOTIETh IPEIOUIHAb-
HYIO CHTy CyZie6HOro peleHus U BO30YAUTh YTOTOBHOE JIEI0
1o GaKTy esHusd, TOBJIEKIIEro ero HempaBOCYJHOCTD, a C
JIPYTOWi — /Is1 OTMEHBI TAKOTO CyZe6HOro peliieHust TpebyeTcst
HaJIM4Ke pyurosopa. I101Bozs UTOT CKa3aHHOMY, HEOOXOAH-
MO IIpU3HaTh, YTO €CJIM HOPMa O IPEIOAUIINY HapylIaeT KOH-
CTUTYLIMOHHOE IIpaBO Ha JOCTYII K IPaBOCYAUIO, TO B LEJIAX
yCTpaHeHUs MOAO0OHBIX POIIeCCyalbHbIX KOUTU3HUH 3aKOHO-
JiaTesb JOJDKeH pa3paboTaTh MeXaHU3M, UCKIIFOYAIOIH T10-
ZI0OHBIE TPOTHBOPEYHA.

T'acan MHUP3O0EB,

npe3uZieHT ['WIbAUN POCCUIICKUX aJBOKATOB,

pekTop Poccuiickoii akaZileMuu aBOKATyphbl U HOTapHara,
3aC/Iy’KEHHBIN I0pUCT PO, JOKTOP IOpUANYECKUX HAYK,
npodeccop

®oto Buranua AJITABAEBA
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GUTBA 3A YEPHOMOPCKHMi

«SEHUT>

Bonee TpmaLaTt net Hasag B XXMBOMUCHEN -
wemM Mecte YepHOMOPCKOrO Mnobepexbs
Kpbima, Henopaneky ot Cypaka, cunamu
aBMaLMOHHbIX npednpuatTiin - (npepuwe-
CTBEHHUKOB HblHellHero 100-npoueHTHOro
rocyfapcrBeHHoro cobcreeHHrka — OAO
Poccmckom CaMoneToCTPOUTENBHOM KOP-
nopaunm «Mwul») ansg otapixa PabOTHMKOB
N UX JeTer Obln NOCTPOEH NMAHCMOHAT «3e-
HUT». C Tex nop B MHMPaACTPYKTypy 1 bna-
roycTpoucTBoO nocesika Mopckoe, rae OH
HaXOAWTCS, ObINN BIOXEHbI 3HA4YUTENbHbIE
cpencrsa.

[ouT YeTBEpTh BeKa TaM pabOTAIOT €AWHCTBEHHBIE
OYMCTHBIE COOPY)KEHUs, HaXOAAIIMecs Ha GanaHce MaHCH-
OHaTa, KOTOpble 06eCIeYnBarOT BOJOOTBEIEHNE KaK 0Ou-
TaTesell oceska, TaK U KypOPTHHIX 06beKToB. HecMoTps
Ha eXerofiHble YOBITKH, KOTOPBIE IPUHOCUT MX IKCILTyaTa-
1y, «Mul'», ToHMMasA CBOIO OTBETCTBEHHOCTD Ilepe/, MECT-
HBIM HaceJleHHeM, I0//lep;KUBaeT OYMCTHBIE COOPYKEHUA
B paboTocroco6HOM cocTossHUU. OfHAKO, HECMOTPS Ha
OKa3bIBaeMyio Poccueill moMoIb, cBoeBpeMeHHOe BHece-
HYe apeH/IHOH IUIATH, YIUIATy HAJOrOB U BCEX OCTATbHBIX
GIO/KETHBIX IUIATEXeH, IMaHCHOHAT He IMOJIy4YaeT YMECT-
HOW B aHAJIOTUYHBIX CUTYallHAX YCTHOM 61arolapHOCTH OT
MECTHBIX U pecIyOINKaHCKUX BiacTelr Kpeima. MecTHble
OpraHbl, WCIOJNb3YsA CBOU BJIACTHO-PACIOPAAUTEIbHBIE
¢dyHKIMY, Goee MATH JIET IIOCTOSHHO IPEISTCTBYIOT pabo-
Te MaHCHOHATA U €ro COOCTBEHHMKA — «Mul'a», CBA3aHHOMN
C €ro pa3BUTHEM.

Tak, MeXay «3eHUTOM» U MOPCKUM CeJIbCKHUM COBe-
ToM KpBIMa B cBOe BpeMs GbUT 3aKJIIOUEH U IIPOJOIKAET

ApBokar
Anekcen
KoBanes

ZefiCTBOBATh JOJATOCPOYHBIHM, Ha 50 JIeT, ZOoroBOp apeH-
Zibl 3eMeJIbHOI'O y4acTKa, Ha KOTOPOM PAaCIIOJIOKEHBI ero

3/laHUA Y OYUCTHBIE COOPYXeHusdA. M XO0TA y4acTOK TOT
WCIONb3yeTcsl 10 Ha3HAYeHWIO, [TaHCHOHAT COZEPKUT
€ro M MCIPaBHO yIUIaUWBaeT apeH/IHYIO IUIaTy, HO IpaBa
«3eHuTa» o CTOPOHBI MOPCKOT0 CEIbCKOTO COBETa U He-
KOTOPBIX, 0C060 NMpeJIPUUMYUBEIX TPaXX/JaH IIOCTOSHHO
HapymarTca. Ha MO# B3IIAZ, UMH [OCTaBJIeHA IIelb —
JIIOOBIMY TIyTAMU JOOGUTHCA MpeKpalieHus paboThl MaH-
CHOHAaTa.

KcraTu, aTa McTopus Havajgach NMPUMEPHO TPHU roza
HasaZ, Korzaa «Mul» IpeAoTBpaTUI peliepcKuil 3axBaT
nmaHcuoHara apenziaropoM C. Babuem, KOTOPOTO YIUYUIN
B IIOJ/Ie/IKe YCTaBa MaHCHUOHATA «3€HUT», YTO IO TBEPXK/e-
HO [IPUTOBOPOM YTOJIOBHOTO cyZa Kprima. CirycTs KaKoe-To
BpeMsd I0C/Ie HeyauHOM MOATOTOBKU K peiIepCKOMY 3a-
XBaTy aAMUHHUCTPpaLuA CyaaKa npeanpruHUMasia IMONbITKU
0053aTh MaHCHOHAT NPOQUHAHCUPOBATH IPOEKT PEKOH-
CTPYKIIMH YIOMSHYTBIX OYMCTHBIX COOPY>KEHUH, KOTOPBIH
yBE/IMYMBaJI UX MOIIHOCTD. B orBeT maHCHOHAT peaJso-
KW 6e3BO3ME3ZIHO IepesiaTh OYMCTHBIE COOPYKEHHUA Ha
6asaHCc MOpPCKOTO CeIbCKOTO COBETAa, HO TOT KaTEropu-
yecku oTKazaiucs. Cornacurech, CTpaHHAsA TO3ULIMSA, €CIU
y4ecTh, 4TO obecieuyeHre BOLOOTBEAEHH, IpeJOTBpalla-
IOIIETO HKOJIOTUYECKYIO KaTtacTpody, — MIPUOPUTETHASA 3a-
Jlada Jroboro MeCTHOTO coBeTa. Bmecto aToro B Mae 2012
roia UCIOJIKOMY COBeTa ObUIO IIOPYy4YeHO IPOBECTH paboTy



T10 TIPEKPAIEeHHUIO JOTOBOPHBIX 00513aTENBCTB C TAaHCHOHA-
TOM Y IIPUHATH MEPHI K BO3BpaTy NepeZlaHHbIX eMy B apeH-
Ay 3€MEJIbHBIX Y4aCTKOB. MoTuom [JIA TaKOT'O peIIeHUA
TOCITYKUJIO GYATO ObI HECOOTIOZIeHUE «3€HUTOM» SKOJIOTH-
YecKo# 6e30MacHOCTH, IOATBEP)KAEHHOE OJHUM TOJIBKO
aKTOM ITPOBePKH A30BO-YepHOMOPCKOH MHCIEKIIUN. XOTs
3TOT aKT ellle /0 TOro, KaK COBET IPUHI YIIOMSIHYTOE
pellieHre, OBUI YCIIEIIHO 06XKaJoBaH IMaHCHOHATOM B Cy-
ne6HOM Topsifike. Beutr y MOPCKOTO CelbCoBETa U APYTHE
apryMeHTBI, UCIIOJIb3yeMble B Ka4eCTBE 0OOCHOBAHUSA IS
pacTopskeHwUs 1oroBopa apeH/bl. OZIHAKO U OHH B IIPOIieC-
ce cyzie6HOro pa3bupaTenbCTBa ObLTU MPU3HAHBI HECOCTO-
aTenbHbIMU. YKestast M060# 1IeHON pacTOPrHyTh JOTOBOP
apeHZIbl 3eMJIM, B CBOEM HCKOBOM 3asBJIE€HUU CETbCOBET
CCBUTJICA Jla’Ke Ha aKT CBOEW MOCTOSHHOW KOMUCCHUH TIO
BOIIPOCaM pEryIrpOBaHUA 3€MeJIbHBIX U BOAHBIX OTHOLIIE-
HUH, OXpaHbl OKDYKAaIOIIEN Cpesbl, SKOJOTUYecKor 6es-
OIaCHOCTU U arpoNpPOMBIILIEHHOr0 KoMmIiulekca. Hecmo-
TPs Ha IPO3HOE Ha3BaHUE KOMUCCHUH, CyJ, YCTAHOBUII, YTO
COCTaBJIEHHBIN €10 aKT He sBJISAETCS pellleHHeM CyObeKTa
BJIACTHBIX ITOJTHOMOYMI W He HeCeT HMKAaKUX opuanie-
CKUX TIocaecTBUi. Ho, Kak TOBOpUTCs, Ha BOLHE JI06bIe
cpezcTBa xopouu! [To3uius Hamaarolel CTOPOHbL, BEpPO-
ATHO, UCXOAWIa U3 IIPDUHIIUIIA, YTO IHMCaTh HaZ0O MHOI'O 1
I'PO3HO, — BAPYT poKaTuT? He mpokaTuio.

Brpouem, B mocjieZiHYE OBl TAaHCUOHAT He pa3 CTasl-
KHBaJICA C LEJMBbIM KOMOM HECYpa3HbIX aAMHWHHCTPAaTUB-
HBIX IIPErpaji co CTOPOHBI CeIbCKOro ronoBsl C. HoBu-
KOBa. B 4aCTHOCTH, B CBA3M C IIEPEMMEHOBaHUEM
IaHCHOHATA, COMIACHO 3aKOHOJATENbCTBY

HALLA COBCTBEHHOCTb 3A PYBEXOM @

VKpauHbI, CTOPOHBI JOTOBOpa 00si3aHbl ObUTH 0GOPMUTH
JIOTIONIHUTEIBHOE COIVIALlIeHWEe K ZIOTOBOPY apeH[bl, Ui
4yero Tpe6GoBasioch OOHOBUTH TEXHHYECKYHO JOKyMEHTa-
I[UIO Ha 3eMeJIbHBIN yyacToK. B zekabpe 2012 roza naHcu-
oHaT obpaTuicsa B MOPCKOH CelbCOBET C MPeAJIOKEHUEM
3aK/JIIOYUTh C HUM [JOIIOJTHUTEJbHOE COIVIAllEeHHE K ,E[eﬁ-
CTBYIOIIEMY ZIOTOBOPY apeH/IBL B CBA3U C U3MEHEHVEM CBO-
ero HauMeHoBaHusA (6pUT0 — ZouepHee ['YII «[laHCHOHAT
«3€HUT», CTaJIO — ZIoUepHee peAnpusaTye «[[aHcuoHaT «3e-
HUT»). OHAKO CeMbCOBET 6€30 BCAKUX Ha TO OCHOBAHMIM
0TKas3aJl, COCIaBIIMCh Ha TO, YTO Ha PACCMOTPEHUU XO35M-
CTBEHHOTO cyza KpbIMa HaXOZUTCA UCK CETbCOBETA O pac-
TOPYKEHUH JIEHCTBYIOLIErO IOTOBOPA apeH/Ibl 3eMeIbHOTO
y4JacTKa. 3aK/IIo4YeHUe JOIOJHUTENIbHOIO COIVIAIIEHU
K ZIOTOBOPY apeH/Ibl HUKaK He BJIMAJIO Ha PacCMOTpPEHHE
cyzeGHoro cropa, n60 0OHO He HaXOAWIOCh B IMPUIUHHO-
CJIEICTBEHHOW CBA3M C PAcCMOTpPeHMEM HcKa. M Bce ke
dakTel — Belp yrnpsamas. K cJIoBy, OTKa3 celbcoBeTa ObLT
TaK)Ke YCIIEITHO 06KaoBaH MaHCHOHATOM B cyZie. B TOT ke
[IEPUO/ TAaHCHOHAT BHOBb 06PATMIICA TyZa AJIS COIIacoBa-
HUA TEXHUYECKOU AOKYMEHTAIlUU Ha
apeHJyeMbIi 3eMeJbHBIA ydYa-
CTOK, HO CHOBA IIOJIyYHJI

OTKa3 C yXe 3Ha-

KoMo#  dop-

MYJIH-
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POBKO#1. B pesysnbTaTre — ObUI BBIHYXK/EH TPATUTh BpPeMs

Ha cyzieGHbIe TKOBI C ONIIOHEHTOM, OZJHOBPEMEHHO aKKY-
PaTHO IEpeurciIAd €My HeMaJble CYMMBI ap€HJAHBIX IlIa-
Texell. Berymas B cyZie6HBIE CIIOPHI ¢ TAHCHOHATOM, Mop-
CKO CeJIbCOBET HCIIOJIb3YeT OF0/IPKETHBIE CPE/ICTBA, TO €CTh
JIEHbI'Y PAIOBBIX HAJIOTOIUIATENBIIINKOB M OpraHU3aIui, —
a 3TO JajieKo He OfjHa ThicA4a I'PUBEH!

TaxkuM 06pa3oMm, TO3HULIKA MECTHOTO CETbCOBETA BBIIVIA-
IUT Kyga 6osiee yeM cTpaHHOU. C OJHOM CTOPOHBI, OH CYH-
TaeT, YTO ITAaHCHUOHAT 00s13aH 3a CBOMU cueT u cebe B yOBITOK
CoZiep’KaTh OUUCTHBIE COOPYKEHUS, C APYTOX CTOPOHEI — IThI-
TaeTcs PACTOPTHYTH C «3eHUTOM» JJOTOBOP apeH/bI Ha 3eM-
JII0. B 4BMX jKe MHTepecax JeHCTBYeT COBET U ero rouosa?
Ha Moii B31VIs1/1, TOYHO He B MHTepecax rpakaaH. [laHcroHaT
«TAHET JIAIMKY>» B BU/Ie OUHCTHBIX COOPYKeHUH, KOTOPYIO CO-
BET IMOTAHYTH HE B CHIaX. bes HUX, KaK U3BECTHO, KUTE/IN
U OTZBIXatoIye 6erasu 6bl IO CTApUHKE «Ha JBOP». Kpome
TOrO, «3€HUT» 0becreyrBaeT paboYNMU MeCTaMU MECTHOE
HaceJieHUe U IUIaTUT Hajoru! 3akoH MaHCUOHAT TaKKe He
HapyIIaeT, YTO IOATBEPKAIOT CyAeOHBIE PEIIeHMs.

T'op Hazag no mHMnMatuBe «Mula» and yperyiuposa-
HUSA pa3HOIVIACHi GBUIO TPOBEEHO COBENaHKe, B KOTOPOM
ydyacTBoBanu 3amecturenb [Ipeaceaarensa CoBmuHa Kpel-
Ma, rosioBa MOpPCKOTO ceTbCoBEeTA U IIPeJCTaBUTENb aZiMU-
Hucrpanyu Cyzaka. Ha HeMm GbUIO pelIeHO COCTaBUTh Kap-
Ty YperyJupoBaHuUs CIIOPOB U HaYaTh pabOoTHI TI0 Iepejayie
OYMCTHBIX COOPYKEHUI B KOMMYHaJIbHYIO COOCTBEHHOCTD
COBETY C YCJIOBHEM, YTO ITAHCUOHAT YaCTUYHO MPOdUHAH-
CHUPYET MPOEKT PEKOHCTPYKIIUU OYHUCTHBIX COOPYKEHUU B
MopckoM. JlpyruMu cjioBaMHU, «3€HUTY» IIOCTaBUIU YCJIO-
BUsA, UTO IE€peZiadya OYMCTHBIX COOPY)KEHUM CO CBOero 6a-
JaHca Ha 6amaHc Mopckoro cenbcoBeTa 6yZeT BO3MOXHA
B TOM CJIy4yae, ecyid MTaHCHOHAT 3a CBOU cyeT, a dpaKThde-
cku 3a c4eT «Mul'a» BBUIOKUT Ha 3TU eI He MeHee [IByX
MWUTHOHOB py6iieii. [[aHCHOHATY MPUIIOCH COMIACUTHCA.
OH, 6€3yCIIOBHO, MOT «3aKPYTUTh» BEHTUIb, HO TOrZa Mop-
CKoe OBI YIIUIO MOZ, «<HE COBCEM YHUCTYIO BOAY»... DTOT0, KaK
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BbI IIOHMMA€Te, COIIMAIbHO OTBETCTBEHHBIN «Mul» gomy-
CTHUTb HE MOT.

HecMoOTps: Ha JOCTUTHYTBIE ZIOTOBOPEHHOCTH, K pabo-
Te yAaJ0Ch IPUCTYIIUTh JIUIIb Yepe3 MOJIro/a U COBCEM He
[0 BHHEe NaHcuoHaTa. HakoHell, «3eHUTY» yAalIoCh IMOA-
IIUCATh C CEJbCOBETOM JIOTOBOD O Iepejade MPeCIOBYThIX
OYHCTHBIX COOPYXXEeHUU. V1 TOJIBKO IIOC/IE 3TOTO B3aUMO-
OTHOUIEHHUA C CEJTbCKUM T'0JI0OBOYM HOBHKOBBIM BOLUIM B
HOpMasibHOEe pyciio. Co3JaBanoch BlieyaTIeHUe, YTO Yepe3
HETO C TAHCHOHATOM BOEBaJIU COBEPIIEHHO MHbIE CHJIBL.

Xo4uy o6paTUTh BHUMaHUEe Ha OJUH BeChbMa JIFOOOIIBIT-
HBIN QaKT. /lake IOCyIe TOro KaK «3€HUTOM» ObLTH BBIUTPA-
HBI BCe CyZieOHBIE CIIOPHI C CETbCOBETOM, B Mae IIPOIILIOTO
roza ObUTa cOBeplleHa HOBas IIONBITKA HE3aKOHHOIO 3a-
XBaTa apeHyeMOol «3eHUTOM» TEPPUTOPHH IUIDKA, Kyja
IpUexaay KpelKHe MOJIOAblE JIIOAW U 3afBUIU, YTO Te-
Iepb 3TO «MX IULDK» U PACCTaBWIM TaM JieKaku. [lepes
COTPYZHUKAaMU IaHCUOHATa OHU ITOBEPTENH KaKUMU-TO
GyMakKKaMH, Ha3BaB MX /JOTOBOPOM, 3aKJIHOYEHHBIM C
IIPOTUBOOIIOI3HEBbIM YIIPaBIE€HUEM. .. V1 IPUOBIBIINM IO
BBI30BY a[MHUHUCTPAIIH MIINIIMOHEPAM IIPUIUIOCH, XOTS
U ¢ 6OJIBIION HEOXOTOMH, 3apEeruCTPUPOBATD AAHHBIN (GaKT.

Hauwnnas ¢ 90-X, MaHCUOHATOM OBUTH ITOCTPOEHBI He-
00X0ZMMBIE €My 37aHUA U COOPYKEHHS XO3AMCTBEHHBIM
crocoboM, TO ecTh 6e3 IpeABapUTEIHHOTO IMOTyYEHHS
HEOOXOAMMBIX COIVIACOBAHMM CO CTOPOHBI COOTBET-
CTBYIOIINX TOCOPTaHOB YKPAWHBI,
U «3eHUT» I0Jy-




YL COOTBETCTBYIOLIME ZeKJIapaliuy MHCIEKIUU TocapXx-
crpoiikoHTposs (TACK), KoTopble SABIAIOTCA OCHOBAHUEM
[UTSL TOCPETHUCTPALIUY TIpaBa COOGCTBEHHOCTY Ha 3TH 00BEK-
Tel. OfHaKO rof Haszaz pykosoguTenb ACK Kpreima 3aasui
COTPYAHUKAM ITaHCHOHAaTA, YTO BbIZJAHHBIE JOKYMEHTHI Ha
O6"beKTbI HEABUXHUMOCTHU aHHYJIMPDOBAHBI, a J€KjIapalunu
OTMeHeHbI, TaK KaK ObLIM BBIZAHBI C HapyIIEHUEM Jeii-
CTBYIOILIEr'O 3aKOHOZATENbCTBA YKpawuHbl. [lo gaHHOMY
¢dbaxTy maHCHOHAT TOAAM 3asBieHUEe B AJIMUHHCTPATUB-
HBI cyz KpbIMa, T7ie B paMKax Ipoliecca Oblia IpoBeieHa
COOTBETCTBYIOIIAA SKCIEPTH3a, TOATBEPKAAOIIAsA IIPABO-
Ty ITO3UIIMU IIaHCHOHATA. B HacTosllee BpeMsa yKa3aHHOe
cyzne6GHOe pa3bupaTebCTBO ellle MPOAO/DKAETCs, HO TPH-
obpeTraeT BecbMa MHTEPECHBIE YEPTBI.

Bepremca B ucroputo. B coorBercTBUM cO CT. 4 Co-
mameHusa Mexxay PO u YkpanHoi ot 15 auBapa 1993 r.,
0OBEKTHI COLUANbHON chephl, HAXOAANIMECS Ha UX TEPPHU-
TOPHH, CTPOUTENBCTBO KOTOPBIX OCYIECTBJIANIOCH 32 CYeT
CPe/ICTB MPEeATIPUATUHN U OpPraHU3alUi PeCITyOINKaHCKOTO
¥ OBIBLIErO COIO3HOI'O MOAYMHEHUs, ABIAIOTCA COOCTBEH-
HOCTBIO 3TOU CTOPOHBL. TakuM 06pa3oM, OTHOIIeHUsT c06-
CTBEHHOCTH Ha OO'BEKTHI COIIMAIbHOTO HAa3HAUYEHUs, pac-
TIOJIOXKEHHBIE HA TEPPUTOPUHU YKPauHbI U Poccuu, KOTOphle
6BLIH CO37IaHBI BO BpeMeHa cymectBoBanus CCCP, cieno-
BaTEJIbHO, YPEryJavpoOBaHBI YIIOMAHYTBIM COIVIAIIEHUEM,

paTuduIpOBaHHBIM BepxoBHOU Pasjoil Ykpaussl. IIpu
STOM OpPraHOM, YIIOJTHOMOYEHHBIM YPEry/In-
pOBaTh BOMPOC COOGCTBEHHOCTU

CO CTOPOHBI YKpauHBI Ha
OOBEKTHI COIMAIBHOMN
cdepsl npeanpuU-
ATUN  COI03-
HOT O
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nof4YuHeHus, ABndeTca POHZA TOCUMYLIECTBA YKDAaWHBI,
KOTODPBIA [JIOJDKEH COTPYAHUYATh C COOTBETCTBYHOIIUM
opranoM P®. /laHHad no3uuuA MOJHOCTBIO NOATBEPKA-
eTcs TIOCTAHOBJIEeHHWeM Beiciiero Xo3fiCTBEHHOTO CyzAa
Yxpaunel ot 01.04.2008 r. TakuM 06pa3oM, CIIOPHBIM
UMYIIECTBOM B YKpauHe 110 OTHOLIEHHUIO K PO MOTyT ObITH
WCKJTIOYUTENBHO T€ OOBEKTHI, CTPOUTEIBCTBO KOTOPBIX
ocyecTBIIoch Bo BpemeHa CCCP 3a cyeT cpeAcTB pec-
ny6srkaHckoro 6romxera PCOCP.

Ho BepHeMcs K cyze6GHOMY IPOLIECCY MO UCKY MaHCH-
oHata K 'ACKy 0 ero He3akOHHO BBIHECEHHOM IIpHKase.
Korza crano o4eBHIHO, YTO ZOJDKHO OBITH BBIHECEHO pe-
LIeHNe CyZa O JIETUTUMHOCTH JleKJIapalyi, TO3BOJIAIOIINX
[IaHCUOHATY 3aperMCTPUPOBATh IpaBa COOCTBEHHOCTH, B
TIpoliecc B Ka4ecTBe TPeThero JHUIla BKIIOYIIACh IPOKypa-
Typa KprIMa, coo6LIMBIIaA O MOCTYIUIEHUN UM 3asBJIEHUS
ot CBY. Ho CBY MOI/IM 3aMHTEPECOBAThH TOJBKO OOBHEKTHI,
mocTpoeHHble 10 1992 roga, a y «3eHUTa» OHU Bce ObUIN
IIOCTPOEHBI y)Ke II0C/Ie 3TOH ZaThl, YTO ero Ipe/CTaBUTeNb
CMOT IIOATBEPAUTD JOKYMEHTAIbHO.

BripodeM, Kak IOJIaraloT 3HaIOIIMeE JIIOAU, POCCUICKIE
[IaHCUOHATEHI BCerZa ObUIH 06beKTaMU 0CO60T0 BHUMAaHHUSA
CBY. HecmoTps Ha Apy:x0y 1 06MeH ynbibkamu ¢ Poccuetit,
6bLTa OCTABJIEHA BIIOJIHE OIIpeZie/ieHHas 3a/1a4ya — B KprI-
My He JOJDKHO OBITh POCCHUICKON COGCTBEHHOCTHU, OCTaB-
meiics mocme CCCP. HykHo caenaTh Tak, yToObl Poccust
caMa OTKazajach OT 3TUX 006BbeKTOB. TPyZHO CKa3aTh, TaKk
Bce 0OCTOUT Ha caMOM JieJie WX HET, HO KTO JKe TOIZa BO-
J0ET C POCCUUCKUMU MTAaHCUOHATAMH U KTO JKeJIaeT JIF0ObI-
Mu criocobamu 3a6paTh cebe «3eHUT»?

Anekceiit KOBAJIEB,

azasokat AIl MocCkBBI,

3aMeCcTUTeJIb Ipe3usieHTa [WIbu pOCCUICKUX aZIBOKATOB
®0oTO U3 JIMYHOTO apXuBa aBTopa

Ceno Mopckoe
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YuTtatenn «PA» 3Hator AnekcaHpgpa Ceme-
HoBMYa bpofa Kak WM3BECTHOro MpaBoO3a-
WNTHNKa — co3pdaTenst MockoBckoro 61opo
Mo npaBaM 4YenoBeKka, PyKOBOAUTENS MHO-
X OPYrux obLLeCTBEHHbIX OpraHM3aLui,
B TOoM u4ucne Ob6Liepoccninckon oble-
CTBEHHOM OpraHu3aumm «kOprcTbl 3a Npasa
N OOCTOMHYIO XM3Hb 4Yenoseka». C 2008
no 2012 rog oH 6bIN YneHoM ODLLeCcTBeH-
HoW manatbl PO, cenyac BXoguT B COCTaB
Coserta npw MpesmngeHte PO no pa3sutuio
rpaXxaaHCKoro obLecTBa 1 npaBam 4eno-
Beka (CIM4Y), Accoumaumm opucto Poccum.
A HepnaBHO A. bpof ycnelwwHo caan KBanu-
(PUKALMOHHBIV 3K3aMeH W MOyYunn CTaTyc
agBokata. Mbl npurnacunu  AnekcaHgpa
CemMeHOBMYa B TOCTM M MOMNPOCUIIN OTBe-
TWTb Ha BOMPOChI HaLLIEro KoppecnoHaeHTa.

— Ckajcume, Ymo HABen0 84C HA MbICIb 3AHAMBCA
Nnpago3auiumHoil 0esimeasHOCms1o?

— 41 pogwics u Bepoc B Camape (Kyii6bieBe) B ceMbe
topucta. Most mama Codbsi MounceeBHa — CTapeUIINi HO-
Tapuyc, yKe 45 JIeT TPYAUTCA Ha OJHOM MeCTe, B KOHTOpe,
PpacIioyo’KeHHOH B caMOM IjeHTpe ropozia Ha Iuromazau Pe-

w Ik

B e nennNn
A Cnostom EBreHnem EBTyLLUEHKO A B Xpame lpoGa
lfocnopHsa



Bosonuu. Pazom — 3zanue Camapcko-
ro 06JIaCTHOTO CyZa, I7ie B CBOE BpeMst
paboTan ITOMOLTHUKOM IIPUCTKHOTO
TOBepeHHOro Mojozol B. YabsaHoB. C
JIeTCTBa Y MeHs Ha CIyXy ObUIM MMeHa
KYHOBIIIEBCKUX aIBOKATOB, HOTapHy-
cOB, cyzeii. MHOrue U3 HUX OOIIaINCh
¢ MaMOM U HepeaKo NMPUXOAWIN K HaM
B rocty. Ha HOBOro/iHHE eJIKU XOJAUI B
06J1aCTHOM OTZIENT IOCTUIIMH, 3HAJ ero paboTHUKOB. KcTa-
TH, OJHAX/bl pebeHKOM Mo6en B HOBOTOZHEM KOHKYP-
ce, T/ie HY)XKHO ObUTO BBICTpee BCeX ChecTbh s16710K0. VI MHe
BPY4WIU IIPU3 — CBA3KY CylleK. VIHbIMU clI0BaMU, IOpUAU-
YecKUH MUp JJIA MeHA CTajl TOM eCTecTBeHHOH cpenoi,
KOTOpas ¢ I0HBIX JIeT GOpMUpOBaa TUYHOCTD. [IIKOIbHU-
KOM TIPOYMTAN «3alUCKU cefoBaress» JlbBa llleliHIHA
U cpasy Xe «3aboses» KeJTaHWeM CTaTh CJejOBaTeEM.
BMmecTe co cB€pCTHUKAaMU Mbl CMOTPEJIU IIOIY/IAPHBIE B TY
opy cepuaisl — «CieICTBUE BEAYT 3HATOKU», «POykIeHHas
PEBOJIIOIMEN», a 3aTEM IILUTU BO JBOP U C MUCTOJIETaMU B
PYKax JIa3ujv 10 KphIlllaM capaes, rapaskeii — JOBUIN BO-
obpakaeMbIX MPECTYIMHUKOB. [loc/ie TIOMMKH «3/I0[eeB»

rOCTb PEOAKLIMN @

4 C nanoii CemeHoM 3anMaHOBMYEM 1 MaMOV Codbent
MowceeBHON

6paJm Y HUX OTII€YaTKHU IaJbLEB, Pa3bII'PhIBAINA AOIIPOCHI,
1 0QOPMJISI «yTOTIOBHBIE ZieJia» U T. J1.

B roHOCTHM MOU IIPpEANIOYTEHUA HEOXUJAaHHO H3MeE-
HWINCh — YBJIEKCA >XYPHAJINCTHUKOM, MOCeIan IIKOIy
MOJIOZIOTO JKypHalINCTa IpU rasere «Bomkckuil komco-
MoJIell», 3aTeM OKOHYWI (UIONOTHYECKU (aKyIbTeT
CaMapcKoro rocyZapcTBeHHOTO yHHUBepcuTeTa. Elme BO
BpeMs y4ebbl paboTaJ B YHUBEPCHUTET-
CKOIl Ta3eTe, MO3Ke — B MECTHBIX IIeYar-
ueix CMU u Ha TeneBuzieHUu. B Zexabpe
1990 roza ocHOBAJI U peaKTUPOBAJ MEX-
PETHOHANBHYIO HAIMOHAJBHYIO TraseTy

«Tapbyt» («KynbTypa» — IepeBoj, ¢ UBpU-

Ta). [IpozatocupoBa crekTakaiu «Koposb 1

myT» 110 nbece A. bopiuarosckoro, «Bpara

packasHus» mo noBectu M. Teiisepa, op-
raHM30BBIBAJI TBOpUYECKUE Beuepa JedTe-
Jiett poccuiickoit KynbpTyphl E. EBTyIIeHKoO,

B. Illenzpeposuya, 0. lllepinHra u Apyrux.

B Te rogpl y Hac B Camape Ha OCTaHOB-

KaX O6IeCTBEHHOI'0 TPAHCIOPTa CTaIHU I10-
SIBJIATHCS KCeHOPOOCKUE HAZIKCH, a HEKO-
TOPBIE MECTHBIE IT€YaTHBIEC U3JaHUA Ha4YaInu
My6JIMKOBATh MaTepHasbl OTKPOBEHHO IIIO-
BUHUCTUYECKOTO XapaKTepa — 3TO MOGYAWIO
ME€HA HadYaTb IIOHEMHOTY 3aHMMAaTbCA HpaBOBamHTHOﬁ
JesaTenpHOCTbI0. OHAKO BCKOpE IOHSI, YTO JJIsI 3TOTO
MHe He XBaTaeT CIelUaJbHBIX MO3HaHUN U mpodeccro-
HaJIbHOU IOPUANIECKOH IMOATOTOBKHY, TIOCTYIIMII Ha Iopdak
CaMapcKOro roCyHUBEPCUTETA U ITOIYYMI BTOPOe BhICIIee
obpasoBaHue. Y MeHs ObLTH IIpeKpacHbIe Mefarory — 3aB.
kadezpoii rocyIapcTBEHHOT0 U 3/ [MUHUCTPATUBHOI'O Ipa-
Ba B. IonsHckuit, mpodeccop C. Ileiidep, KOTOpHI pe-
IoZiaBaj yroJIoBHOE IpaBO U IIPOIecc, ero CblH Muxani
qyTasl JEKIUU 10 CyAebHOM IcuxuaTpuu, 3aB. Kadeapoit
rpaxjaHckoro npasa B. PysanHoBa u gpyrue. Eme B Te
roZibl U3BECTHBIM camapckuii azBokar C. Kpasery coBeTo-

| &

A Tlocne cnektakns «Koponb v WwyT»

A Cnucarenem Apkagmem Xantom
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BaJla MHE CTaTh aIBOKAaTOM, HO f He IIPU/Iajl STOMY 3Haye-
HUf, TaK KaK y)Ke ObUI Cepbe3HO YBJIEUEH MTPaBO3aAIUTHON
ZeATeIbHOCTbI0. B KoHIe 90-X Havyal KOHTaKTUPOBAThb
CO CTOJIWYHBIMM IIPABO3AIIUTHUKAMU, NPHUIVIACHBIINMU
MeH B IIPOEKT 110 UCCIIeZI0BAHMUIO TPo6ieM KceHopoOuH B
P®, KOTOpBIN HAYMHAJICA COBMECTHO ¢ MOCKOBCKOH Xesb-
CUHKCKOU Ipynoid. Co MHOU 3aKTFOYMIN KOHTPAKT, ¥ MBI
C )KeHoU nepeexanu B MOCKBY, KOTOpast Bcerza npuBJIeKa-
Jia MeHsI CBOMM OYPHBIM PUTMOM KYJIBTYPHOM U ITOJTUTHYE-
CKOM JKH3HMU.

— Kax npunsina eac cmoauua?

— IloHavasy, KOHEYHO e, OBUIM HPOOJIEMBI: IPHU-
XOAWIOCh OGYKBaJBHO C HYJS OTCTPavBaTh HOBYIO Opra-
Hu3anuo — MocKoBCKoe 6I0po IO IpaBaM 4esoBeKa, pe-
math GUHAHCOBBIE BOIIPOCH], BXOJUTD B KPYT MOCKOBCKHX
[IPaBO3ALIUTHUKOB, KOTOPBIH, KaK M3BECTHO, BechMa He-
ofiHOpoZieH. KTo-TO mpuzaepKUBaCsd KpalHUX B3IVIAZOB
Y HENPUMUPUMBIX IIOZIXOZIOB, TIOJIarasi, YTO [IPABO3AIINT-
HUK JIOJDKEH BCETZIa MPOTUBOCTOATD BIACTH. Y MeHs WHas
MO3ULMA — TPOO6JIeMbl HEOOXOAWMO pellaTh, KPUTHUKYS
BJIACTh, HO ¥ B3aUMOJIEUCTBY C Hell, nHaye BoobIle HIYe-
ro 06UTHCA HEBO3MOXXKHO. [Tocie TOTOo, KaK ObUI BEIMTPAH
rpaHT EBporelickoi KOMUCCHY Ha IPOEKT 10 TPOTHUBO/EH-
CTBHIO pacusMy U kceHoboOuu B Poccuu, IpeCTOsIIO HO-
HATH: IOYEMY B CTpaHe, mobeauBIIel GamnusM, ITOSIBUINCH
HCTIOBEAYIOIIE aHTUYETOBEYECKYIO HZIE€0IOTHUI0 IPYIIHU-

i
]

A Mepmb. Mysen NYN1ATa
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POBKY, BBHI3BIBABIINE B 0OOIeCTBE HANPSKEHHE U CTpax?
INomHI0, KaK IocJie mpocMoTpa B T'ocyzapcTBeHHOU Jyme
OTCHATOI'O HaMH B T€ I'OAbI KOPOTKOI'O AOKYMEHTAJ/JIbHO-
ro ¢unbMa «TeHb CBaCTUKH» MOTPSCEHHBIH 3aMeCTUTENb
l'enepanbHOro npokypopa B. KonecHukos npousHec: «He
3HaJI, YTO y HAC 3TO €CTh».

— B nocnedHee 8pems y 8cex HA CJLyXy memd, C8513aH-
HASL ¢ HEKOHMPOJUPYEMbLMU NOMOKAMU HelezanbHOll
Muzpayuu. Bce noHumarom: ¢ smum Hado umo-mo de-
Jlams, HO NpobJiema He peutaemcsi.

— OHa BO3HHUKJIA He BAPYT, AJIWIach He OAHO JeCATH-
JIETHE, U TOJIbKO cefvac BIacTu oO6paTUin Ha Hee BHUMa-
HUeE, 3aTOBOPIJIM O HEOOXOAUMOCTH CO3ZIaHUA B KaXKAOM
PEruoHe LeHTPOB afanTalyu A1 MUTPAaHTOB. B ogHOM 13
HUX, OTKPBITOM Ha CTO 4YesnoBeK B OpeHOypre, s1 HelaBHO
nobeiBasl. MecTHass MUTpalMOHHasA cay:kba Hauwia pa6o-
ToZaTeN e, UCIONb3YIOMUX TPYA MUTPAHTOB, U IIPeAJIO-
JKWJIa UM B3ATh 3TOT IIEHTP Ha cofepkaHue. B HeM ecTb
CTOJIOBAsA, MEANYHKT, THOCTPAHIIEB yUaT A3BIKY, IPOBOAAT
KOHCYJ/JIbTAallU I10 ITPaBOBBIM BOIIPpOCaM U T. [. Ho sTo BpAL
JIU CHUMET OCTPOTY IpobsieMsl. /IBa rozia Ha3aj U y MeHs
6bUIa Wzes CHIaMH O0OlIeCTBEHHBIX OPraHU3alui CO34aTh
AQHAJIOTMYHBIA LIeHTp B MOCKBe, KOTOPYIO TOAZep:Kan U
pyxoBozuTenb ®MC. Ho MBI Tak ¥ He HaIIU [TIOMeIlleHus,
KOTOPO€E MOKHO OBUIO GBI apeH/[0BaTh JJIA 3TUX Iieiei Ha
TIpHeMJIEMBIX YCJIOBUAX. U Bee XKe, KaKk MHe KaKeTcsd, Ta-
Kye LEeHTPBI JOJDKHBI IOABJIATHCA HE TOJBKO y HacC, HO U
Ha 6a3e PoccoTpyHUYECTBA WIN POCCUHCKUX IOCOJIBCTB U
KOHCYJ/IBCTB B T€X CTPaHax, OTKyZa IPUObIBAIOT K HAM MU-
TPaHTHBI, U IJIaBHOE — COAEPXKATbCA MPaBUTEJIbCTBAMU TEX
rocyZapcTB. A y Hac 0JDKHA OBITh co3JaHa efuHas dJieK-
TpoHHas 6a3a peIHKA TpyZAa U €AWHAasA, COCTHIKOBaHHAs CO
BCEMH perroHaMH, 6a3a yueTa MUTPaHTOB.

— Yace Gonvute decamu Jiem vl compyoHuyaeme c
TunvOueili poccuiickux adeokamos. Pacckaxcume o006
amom.

— Hamre coTpyAHMYECTBO HAYaI0Ch C TOTO, YTO HAa OHO
Y3 CBOMX MEPONPUATHH, IZe O0O6CYKZaaUCh MPOOGIEeMBbI
B3aUMOZENCTBUA aZIBOKATOB, IOPUCTOB U JeATeNel Ky/b-
TypbI, MBI IpumIacwiu I'. Mup3oeBa, KOTOPHIN B Te€ TOABI
66Ut femyTaToM Focymbt PO. Mbl TO3HAKOMUINCH, HAYaIu
o6ImaThCs, IPOBOJUTH COBMECTHBIE MEPOTIPUATHS B PETHO-
Hax — PocroBe-Ha-/lony, Apocnasne, Camape. ['acan Bopu-
COBHY BOIIIEJT B OOIIeCTBEHHbIH COBET Halero 6:0po. MeHs
Bcerzia Mopakajl ero MHTEHCUBHBIN CTHIb PA6OTHL: YMeHHe
HaXOAUTBCA Cpeyl MHOXKeCTBa JIFoJel, OfHOBPEeMeHHO pas-
TOBapMBaTh I10 HECKOJIbKUM TeJIe(l)OHaM Y pemarhb JeCATKU
6e3oTIaraTesbHBIX BompocoB. Korza ykaszom [Ipe3ugenra
P® s Bomren B coctaB ObmiecTBeHHOM anaTel PO, TO mo-
3HAKOMWJICA U C APYI'YMMH H3BECTHBIMU aZBOKaTaMH, OZ-
HaKo ¢ I'WiIbZyiell POCCUICKUX aJBOKATOB HAC CBS3BIBAIU
MHOTHE COBMECTHBIE IIPOEKTH. BMmecTe ¢ 6Ge3BpeMeHHO
ylIeAIMM OT Hac aZzBokaToM Bacwinem /lukycapoM, BBI-
covaumuM npodhecCHOHANIOM U YAUBUTENBHO IPUHIIUITN-
AJIBHBIM Y€JIOBEKOM, MbI 4aCTO €3JUJ/IU B «I'OPAYNE TOYKU».
OfHaX/Bl yTPOM OTIpaBUiInCh B KppuiaTckoe — Torza B



A Cnpepcepatenem LUK Bnapummpom HYypoBbim

«PeuHUKe» OylIeBaly CTPaCTU. 3UMHUM yTPOM TyZa BO-
ITa CTPOUTENbHAsA TEXHWKa, Hayaal CHOCUTh ZOMa, a
Jifoziel B GYKBaJIbHOM CMBIC/IE BHIKUZBIBAINA Ha MOPO3. MBI
CTOSUTH B JKUBOMU Lieny. [IOMHIO, KaK Y OHOU KEHIIMHBI TI0
onrrbKe CHECJH ZIOM, KOTOPBIH ZjaXke He TOZAIaasl moz Cy-
nebHoe pentenrie. Ha 6a3e I'PA 6bl1a OTKPBITA 061IeCTBEH-
Has IpUeMHas ¢ y9acTHeM aZBOKAaTOB. Tak COBMECTHBIMU
YCWIHNAMU MBI CyMEJ/IU NPUBJI€Yb BHUMaHNE B]IaCTeI>’I, II0-
cJle 4ero ObUIa co3ZlaHa MeXXBeJOMCTBEHHAs IPYIINA U CHOC
ZIOMOB OBUI TPeKpalIleH.

— Bam 00800unoce 8sicmynams u 8 3aujunty npeo-
npuHumamennelii...

— B cBoe Bpems BMecTe ¢ JIUKycapoM Mbl 3aHUMAaJNCh
mpobseMaMy KpynHoro peiHka B CaHKT-IleTep6Gypre, Ko-
TOPBIY COOMpAINCh 3aKphITh. Ha BCTpede ¢ TOraIiHUM
rybepHaTopoM B. MaTBUeHKO HaM yAaIoCh AOOUTHCS OT
pel"HOHa}IbHOP‘I BJIaCTHU IIPEJOCTABJICHUA ONPEACTICHHBIX I'a-
PaHTUH NIpeATpPUHUMATEAM, HOBBIX MeCT Ha JIPyTrOM PBIH-
Ke. BMecTe c agBOKaTaMU IIPOBO/VIIN COBMECTHBIE PeM/Ibl U
110 MOCKOBCKHMM PBIHKaM — «YepKU30HYy», «MockBa» (JIr06-
nHO), «CaZoBOf», BBIACHAIN YCJIOBUA TPYZAOYCTPOHCTBA
TaM Jsoziel. IIoMHIo, Kak B JIy>)KHUKaX Hac BCTPETWI HAXO-
JUBIIUICA B CJIBHOM IOAIUTHUY JUPEKTOP IIPEATIPUATUSA, Y
KOTOPOTro BOOGIIe He OBUI0 HUKAKUX JIOKYMEHTOB, — He CITy-
YaifHO PHIHOK TOT BCKOpPE 3aKphUIM. TaKuM 06pa3oM, elre
3a710JITO 10 U3BECTHBIX BCEM COOBITHII MBI CUTHAIU3UPOBA-
JIU BJIACTH O HEOOXOZAMMOCTH BBOAUTH HA 3TUX TEPPUTOPU-
AX KOHTPOJIb U HAaBOAUTH NOPAJOK. Kak mokasasa KU3Hb,
Haln 06pa1.u;eH1/151 OCHOBBIBAJIMCh HE Ha IIyCTOM MECTE U,
HaKOHeIl, GbUTH yCIIBIIIAHBbL.

O6UMMM YCWINAMHU C aBOKaTaMU HaM YZanoch JO0-
6uThcs ocBo6okAeHUA U3 CI30 HeCKOIBbKUX YenoBek. Of-
HOI'O U3 HUX — TOPTOBAaBIIETrO0 TKAaHAMU IIPpEATIPUHUMATEA
Pyciana TesnkoBa u3 3eseHOrpazia OOBUHSIM B Hapyllle-
HUU aBTOPCKHX IPaB 10 Jeiny, chabpUKOBaHHOMY KOHKY-
peHTamu. Peus 1uta AKOOB 06 YKpaJeHHBIX Y XyJZ0KHHUKOB

\ Augepom! .
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pPHUCYHKax Ha TKaHU, IPOM3Be/IeHHOM rae-To B Kurae. O6-
BUHEHMe ObLIO0 HACTOIBKO abCYPAHBIM, UTO Jlake TIPOKYpa-
Typa [epecTaa ero MoAAePKUBaTh.

Eile B Te TOABI MHE COBETOBAIU MOJYIUTH CTATYC af-
BOKAaTa, HO 51 BCErZja UCKPEeHHe CUMTAa, YTO TPABO3aIIUT-
HUK — 0c006ast cTe3s.

— U ece nce no3eonvme 803pasums: 00HO 0eslo 3a-
wuwams 4su-mo npaea Ha 000POBONLHOL OCHOBe, U
coecem Opyzoe — Ha npodeccuoHanbHoil. Yezo zpexa ma-
UMb, K NPABO3AWUMHUKAM Y HAC U 81ACMb, U 2paicOaHe
OMHOCAMCA € U38eCMHOIL JoJlell ckenmuuusmd.

— Jlto6ast BIACTh JIUING BHEIIHE TEPIUT IIPABO3AIHT-
HUKOB, HO HUKaKas UX He JIOOUT. JlIsl Hee OHU BCErza 1c-

WWW.MK.RU

A CuneHom OIN PO, nactopom Cepreem PsixoBcknum

TOYHUK pa3/ZipakeHUs U JIUIIHETO0 KOHTPOJIA. Be3ycioBHO,
3aKOH IIPeZIOCTaBIAeT aZiBOKATY KyZa 60JIblile BO3MOXKHO-
cTeii ¥ mpodeccHoHaTbHBIX MEXaHU3MOB — 3TO U IIPABO Ha
a/IBOKaTCKUI 3ampoc, U NMPOBeEHUE «aJJBOKATCKOTO Pac-
c1e0BaHUsA». [109TOMY, KOTZla OKOHYATENIbHO CO3pe, MO-
JlaJl JOKYMEHTHI, TIPOIIeT KOMIIbIOTEPHOE TEeCTHPOBAHUE,
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A C poseputenem Visom [)xoem

czas 9K3aMeH U MPUHSI IPUCATY afBokarta B [lanarte af-
BoKkaToB CamMapcKoii 061acT, OHOM U3 CAMbIX aBTOPUTET-
HBIX, Ha MOU B3IVIsiZI, B HaieM coobiectBe. Camapa Most
pozHasa 3eMJIs, ¢ KOTOPOH s He TOpbIBaJ CBA3€H, M BCeT-
Zla cTapajcAa IMOMOYb €€ XXUTEJIAM U IIpeANPpUHUMATEIAM.
[TomHIO, KaK MBI 60POJIUCH 3a CTaAMOH «Boira», Korza-To
TIpUHA/JIEKaBIINHA 060POHHOMY 3aBoAy WM. MacieHHU-
KoBa. Kak 1 Bce 06'beKTHI COILIKY/IBTOBITA, €70 Mepejaiu Ha
Ganatc ropoza. Ho B 61omxeTe He 6bLIO CPeJCTB Ha €ro Co-
JlepKaHue, U CTaZIMOH IIPEBPATUIICA B TOPTOBYIO APMapKy.
A KOorga HalUIMUCh JIFOAUW, IPEAJIOXKUBIINE HCIIOJIb30BaTh
CIIOPTUBHBIM 0OBEKT IO MPAMOMY Ha3HAUeHUIO, U c/eia-
JIM TIPOEKT GOJIBLIOTO CIIOPT3ajia U TPUOYH, CTONKHYIUCH
C TMIPUTA3aHUAMH KOHKYDEHTOB. B pesyibraTe — CTafuOH
VIaJI0Ch OTCTOATb.

— HedasHo y camapckux a08okamos, oKa3bleaousux
HacesieHulo Gecniamuyro HOPUOUYECKYl0 NOMOWb, 603-
HUK KOH@PAUKM C MeCMHbLMU YUHOBHUKAML, KOMOpble
OMKA3ANUCL NEPeHUCAUMb UM 3d 8bINOJIHEHHbLE pA6OombL
cpedcmea u3 6ro0xcema. fo mex nop, noka ITACO He npeo-
cmasum um coanauleHus ¢ 0o8epumensimu, 4mo sesem-
CSL NDAMbBLM NOCAAMENLCMBOM HA A08OKAMCKYH0 MAiiHY,
Hapyuwarowum 3akoH 06 adeokamype. Ymo ckaxceme?

— IIpo6nemsl, CBA3aHHBIE C peanu3aluell 3aKOHA
«O 6ecIIaTHOH IOPUAUYECKOM ITOMOIIN» BOJHYIOT MHO-
rux. Tam, rge Ty6epHATOPHl TIOHUMAIOT, YTO JIIOAU HYX-
JIAI0TCS B IOPUAUYECKON TIOMOIIH, JE€HbTU BbIJESAIOTCS,
¥ pobyieM He BO3HUKAET. A TZle TIaBbl aIMUHUCTPAIUi
3TOT0 HE OCO3HAIOT, HAUWHAKOTCSH BCEBO3MOXKHBIE IIPOBED-
KM U1 GIOpPOKpaTUYecKHe MPUAUPKY, C YeM U CTOJKHYJIACh
[Manata agBokaToB Camapckoil o6actu. [T0CKONIBKY HET
MIPO3PavYHOCTH, MO0 KaKUM KPUTEPUAM OCYLIECTBISAETCA
GIOKeTUPOBaHNE B peruoHax, Aymaro, npobiema Tpeby-
€T Cepbhe3HOro ucciesoBaHusa. Hazio MMeTh YeTKoe mpej-
CTaBJIEHUE O TOM, KOMY, KaKUe CPeZCTBA BIJENAIOTCA U
TJIaBHOE — Ha YTO OHHU PaCXOAYHOTCA. A IIOAHAN 3TOT BO-
IIpoC Ha BCTpeue NMpaBO3alUTHUKOB c [Ipe3uzeHnTom PO
10 nexabps 2013 r. Heo6X0AuM MOHUTODHHT BBIIIOJIHE-
HUA 3aKOHA U II0 JIMHUN MI/IHIOCTa, ¥ IO JIMHUU IIpaBoO-
3alIUTHUKOB.

- O koppynuuu 8 NpagooOXpaHUMEeNbHbIX 0pP2AHAX
He 2080puUm pasee WMo JieHUBbLil, pazdarmces 2010cd o
Kpu3uce npasocyous. Baue mHeHue?

LV

- K cokaneHuio, peabHOCTb TAKOBA, YTO B KOPPYIILIU-
OHHBI€ CXEMbI HEPEJKO BOBJIEYEHEI U aZIBOKATHI, U CyAbH,
U COTPYJHUKHU IIPAaBOOXPAHUTENbHBIX OpraHos. Ho Haps-
[y ¢ cyaebHoit pepopmoit 1 pedbopMUPOBaHHEM CHCTEMBI
[IPaBOOXPAHUTENBHEIX OPTraHOB HEOOXOAMMO IIPeAoCTa-
BUTH NIPaBO U I'PaXJaHaM OCYIECTBIATh OOIIeCTBEHHbIN
KOHTPOJIb Ha 3aKOHHBIX OCHOBAaHMHAX. B YCIOBUAX, KOrga
BJIACTh U OBIIECTBO KUBYT KaXK/BIN CBOEMH KU3HBIO, KOra
BOIIPOCH HE peInaroTcs 6e3 aMUHHCTPATUBHOTO JaBiie-
HuA 1160 GUHAHCOBOTO pecypca, IOBOZOB /I ONITUMU3Ma
HegocTaTouHo. Tak, 0 cux mop B [ocayMmy He BHecCeH 3a-
BUCIIUI Ha TPU ToZia 3aKOHOINPOEKT «O6 00IIecTBeHHOM
KOHTpOJIe», TPeAyCMaTPUBAIOMINN ITOTHOMOYUSA OOIIe-
CTBEHHBIX ITaJIaT U HOBBIE MEXaHW3Mbl KOHTPOJIA 3a BJa-

A CTlacaHom Mup3soeBbiM



CTBIO. A 3aKOHOZIATeNH B MOCJIEJHHE /[Ba rofja GyKBaJbHO
COPEBHYIOTCSA B IOMY/IHU3Me. BmecTo Toro, 4To6sl paccma-
TPUBATh HYXXHBIE JIIOIAM 3aKOHBI, B YaCTHOCTH, O 3allIUTE
IIpaB [IOTEPIIEeBIINX OT IPECTYIUIEHUH U APYTUe, BBIXOAAT
C ZOBOJIBHO CTpaHHBIMM WHUIIMATHBaAMM, OTBJICKAIOIH-
MU BHUMaHHe 06IeCTBEHHOCTHU OT KyZia 60jiee 3HAYUMBIX
mpobem.

— Ckaxcume, Kakyto a080KAMCKY0 Cneuyuaiu3ayuro
8bL niaHupyeme 015 ceb6s usbpams?

— Celtuac Kak pas fymaro o6 aToM. Byzy mpozpomkaTh
coTpyaHMYaTh ¢ ['mibanell poccuiickux aziBokaToB. Korza
BcTpevanuch ¢ npesugeHTom PIIA E.B. CeMeHAKo, TOBO-
PWIM O TYMAHUTAPHOM COTPYAHUYECTBE, BO3MOXKHO, 3aMi-
MyChb OKCIIepTH30l 3aKOHOIIPOeKTOB. Kak
aZIBOKaTy, MHe IpeJCTOUT HapabaThl-
BaTh npodeccroHaNbHbIM OmBIT. [Tocte
TIPUHATUA MHOH IIPUCATY 3aIlIOMHIIOCH
HaIlyTCTBUe Ipe3uzieHTa naaarel T. By-
TOBYEHKO: <<LITO6I)I BBIMI'PATh /€10, BBI
ZIOJKHBI 3HATh 3aKOH JIy4Ille Cy/IbU U IIPO-
Kypopa, IIOTOMY YTO 3TO — OCHOBA OCHOB
npodeccroHaIM3Ma.

— Bauwte ycusHeHHoe Kpedo?

— MHe odeHb GJM3KU CJIOBa ObIBIIE-
ro mpesuzienta Yexum Banasa lasena:
«[IpaBaa u 11060Bb MOGEAAT JIOXKb U HACH-
se». MBI )KMBEM B TaKoOe )KeCTKOe IIparmMa-
TUYHOE BpEMA, KOTZla OTHOCUTBHCA K JIIOAAM
He I10-4eJIOBeYeCKH Heb3sl.

— Anexcandp CemeHO8UY, pacckaxcume
o ceoell cemve. Kak nposodume ceo0600H0e
gpems? Yem ysnexaemecs, umo yumaeme?

— JKena 3uHanza no npodeccuu My3bl-
KaHT, OHA XOPOLIMI BOKAJMCT, Iesa JXas,
HallMMOHAaJ/IbHBIE TI€CHU. EcTh MeuTa 3anucaThb
CcoNbHBIN Auck. Crapiras oyb DJIMHA 3aKaH-
yuBaeT y4eby B [IOBOIKCKOM roCyZapCTBEHHOW COIUAb-
HO-I‘yMaHPITapHOﬁ aKkageMHH, CTaHeT CIEeHaJInuCTOM B
obactu aHmuiickol ¢unomornu. Miuazamas goub Maina
VYUTCA B MOCKOBCKOM T'MMHa3WM, ofOydaeTcsi HUrpe Ha
CKPUIIKE U 3aHNMaeTCs XyZ0KeCTBeHHON r’MMHACTUKOMU.

JIt06JII0 TIyTEeNIecTBOBaTh, C CEMbEH MbI MOOBIBAIM B
PasHBIX CTpaHax, o4eHb HpaBuTcA VMcnanuda. VIHTepecHBI
KOMaHJMPOBKH II0 POCCHUICKUM perroHaM. [106GBIBal BO
Bcex cybbekTax CeBepHoro KaBkasa, HEJaBHO MOCETHII
Bypsituto, 661 Ha Baiikane, B fIkytuu, BamkoprocraHe.
Beut Bo MHoOTuX perumonax Cubupwu, [JambHero BocToka.
INoTpsic MeHA 3aJ1, MOCBAIIEHHBIN yxacam ['YJIATa, B Ma-
razane. bel1 4 TaM U B My3ee-kBapTupe Baauma KosuHa.
Meurato cpe3zuTh Ha CaxanuH, B Bonorgy, [IckoB. ¥ Hac
Takas 6oJIbllIasg CTpPaHa, U IIPU STOM KayKJbIil PErHOH YHU-
KaJIeH — Be3/le CBOS UCTOPUA, apXUTEKTypa, CBOU TPaJu-
VU U YKJIaZ XU3HU. I[IOI[I/I JKUBYT CJIOXKHO, HO TP 3TOM

COXPaHAIOT Bepy U HaZIexKAy.
JIt06J1r0 TeaTp, B IPeXKHIE BpeMeHa XOAWI Ty/a 4acTo,
HpaBWIach JIOOMMOBCKasA TaraHka, IIOCMOTpEN BCe CIIEK-

rOCTb PEOAKLIUN @

Crapias Aoub InHa

A Cwmnapwen po4vepbio Maluen

TaKJM, [OCTaBJIeHHbIE UM B
2000-e rozel. JIrobmro mocra-
HoBkU Kamel I'mHKaca B Moc-
koBckoM TIO3e, ocobeHHO
YeXOBCKUM LUK («HepHBIN
MOHax», «JlamMma ¢ coGauKo»,
«Ckpumnka Pormuibga») c
€ro MOoTpsICAOLIEH KECTKOM,
napaZloKCalbHOM pekrccy-
poii. HpaBUTCA JTUTOBCKUM
pexuccep Hakporoc,
n3 nurepckux — Jles Jlo-
mvH («Bpatba Kapamaso-

Bbl», «bpaTbad U cecTphl»,

«Kusnb u cynp6a»), bopuc

Oitpman. Jlrobumbie axTe-
pel — Cepreit MakoBenxu#i, Yynnan XamaroBa, KoHcraH-
TuH PaiikuH. MoHocrnektaknb K. Paiikuna «Kontpabac»
CMOTpeJ TpH pasa. JIrobiio YuTaTh, IpaBja, ceiyac 3To B
OCHOBHOM MybGiuuucTUYeckue Marepuansl B CMU. Jlro-
6umble nucatenu — Yexos, Bynun, Habokos, Torosb, Ba-
snentuH Kartaes, IOpuit Onema. 13 moatoB — IlactepHak,
MasngenpirtaMm, AHzZpelr Bo3HeceHckuii. VIHOTZA XOXKY B
duTHEC-IIeHTp, YTOOBI [IOIUIABATh, TI03aHUMAThCS Ha Tpe-
Hakepax. [Tulry — moka Ayist ce6st — CTUxu, mpo3y. EcTh yxe
HanucaHHasa KHHUra «KJIOYKM IO 3aKOyJIodKaM», COCTOS-
mas U3 KOPOTKUX MUHHUATIOP, KOTOPYIO YCJIOBHO HA3BIBAIO
IIpeZiBapUTEIbHBIMU MeMyapaMu. [Ioka 3To HeGosblIne
3apHUCOBKH{, OXBAaTHIBAION[ME CaMapcKUH Ilepruog Moel
JKU3HU, HAUWHAA C IETCTBA.

— Bbt 006Wwiucs ycnexa 8 npago3auwsumHoii oesimeis-
HOCMU, 8dc, Yesl08eKa MeOoPUecK020, OKpyxcarom 6aus-
Kue Jito6siuue 0du, U ImMo 3ameuamensvHo. Ham auws
ocmaemcs nojxenams 6am 00CMuU4b 8epuUH U HA NPO-
deccuoHanbHOM a08oKaAmMckom nonpuuie.

BecepoBaa Enena JJEOHVIOBA
®oTo u3 1uyHOro apxusa A. BPO/IA
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«Poccumcky afBokaT» yxKe He BRepBble pacckasblBaeT O TOM, KaK Nerko Momnafalotcs B
Cetm KéapTMp'Hblx MOLLIEHHWKOB OfMHOKMe JIOAM MPeKIOHHOro Bo3pacTta. Ha 31oT pa3 B
HaLw >xypHan obpaTunack 66-neTHAA MOCKBUYKA, BPa4-x1pypr Mapraputa ApyTioHsH,
CTaBLLAS XEPTBOW CBOMIX AABHMX 3HAKOMbIX, C KEM B Te4eHM e AfIUTENIbHOMo BPEMEHM MOf -
Aep>X1Bana NPUATENbCKE OTHOLLIEHNS. B oTAMYMe OT CBOMX NPeALLeCTBEHHIKOB, OPYAO-
BaBLUVX B Ninxue 90-e, HbIHELIHME MOLLIEHHKI ANCTBYIOT Kyaa Bonee «UMBMIN30BaH-
HbIMWY» CNocobamm. YMENo 1Crnofb3ys BCEBO3MOXHbIE 1a3elikm B 3aKOHOAATENbCTBE, OHY
A0OVBaIOTCS HYKHOIO Cyae6HOrO p_eLueHlvm, 0 KOTOPOM >KEpTBa MOXET 1 He 3HaTb, Noka B
fABepb He NocTyYaT cynebHble NPUCTaBbl. _ \ .

Ansokar B. EppemoBa
C AoBepuTenbHULen M. ApyTioHsIH



Maprapura APYTIOHSH MOCJIE CMEPTH CBOUX OJIM3KUX
POACTBEHHUKOB OCTaIaCh B MyHHHHHa)IbHOfl TPEXKOMHAT-
HOI KBapTHpe Ha yaulle YcadeBa ogHa. Bckope el camoit
MIOCTAaBIIM CTPALIHBIA AXarHo3. M 4To6b! 06IETIUTD TICH-
XOJIOTUYECKOe COCTOSHHe, Ha3Hadalld aHTHU/elpPEeCcCaHTHI,
110/l BO3JeHCTBHEM KOTOPBHIX 4YeJOBeK JIErKO II0A/aeTcs
Yy)KOMY BJIMSHHUIO U He BCerza Cioco6eH KPUTHIECKH Olle-
HUTH COOCTBEHHBIE NTOCTYIKU. B TOT mepuog, moz 6iaro-
BUJHBIM IIPEZJIOTOM CKPaCUTh OAWHOYECTBO HEMOJIOAOH
JKEHIIMHBI, ee YaCTeHbKO CTaJM HaBelaTh IToApyra IOHO-
cty JIroagmuina Mucty BMecTe CO CBOMM B3POC/IBIM CBIHOM
Tabpuanem. Ob6a OHU — NpeANPUHUMATEN, YIPeUBIINEe
He OJHYy KOMMEpPUEeCKYI0 CTPYKTypy. OZHaKAbI MOJIOAOH
YeJIoBeK II0COBETOBa APYTIOHAH IIPUBATU3UPOBATh KBap-
TUPY U IPEJIOKIII TOMOYb ¢ odpopMIeHreM Gymar. B KoH-
e 2007 roja MyHUIIMIIAJIbHAA «TPEIIKa» Ha y/aulle Ycaye-
Ba 6bUTa 0OdOpMIEHa B COGCTBEHHOCTh APYTIOHSH, OHAKO
B TeYeHHUE JJIUTENTbHOTO BpeMeHU ['abpuanb «3abblBasi»
OTZaTh el JOKYMEHT O 3aperrCTPUPOBAHHOM IpaBe cob-
CTBEHHOCTHU Ha KBapTUDY.

OznHaxapl ApDYTIOHAH pacckasana [abpuamio o ToM,
4TO Gpasa B 6aHKe HeGOJBIION MOTPeOUTENBCKUN KPEAUT,
HO C BO3BPATOM 3aZlepiKajach, ¥ IOIPOCHIA HAUTH «CBO-
€ro» IOpUCTa, KOTOPbI OblI NPeJCTaBIAT ee MHTEPECH B
cyzie. MUCTY IpeJIOKUI i
0pOpMUTH HOTapHAIBHYIO
JIOBEpEHHOCTh Ha CBOEro
3Hakomoro /I. BeneHKoBa.
Kak eil Torza Kasasoch,
npobyema Oblia paspeiiie-
Ha. Ho ApyTioHAH He 3Ha-
J1a, YTO 3TUM JOKYMEeHTOM
TpeocTaBUIa Iy>KOMy de-
JIOBEKYy IIPaBO B TedeHHUeE
TPeX JIET y4acTBOBATh HE TOJIBKO B ee CyZeGHOM CIope C
6aHKOM, HO ¥ B JIIOOBIX IPYTHX ZieJlaX, CTOPOHOH B KOTOPBIX
MOIVIA CTaTh.

B mapre 2009 roga, HakaHyHe rOCIUTAIU3ALUN B OH-
KOZAMCITaHCeD, TZe el MPeCTOosIa CIOKHEHUIas onepanus,
ApyTIOHSAH TOTy4MIa CyZeOHYI0 MOBECTKY II0 UCKY Heus-
BecTHoro et A. [laTrpakoBa. BcrioMHMIa, KakK roj Hasas
Tabpuaib BO3WI ee K HOTApUycCy, IZle OHAa MOAMHUCHIBaIA
Kakue-To 6yMaru, B CMbICI KOTOPBIX He BHHMKasa. B roso-
Be 3aKPYXWINCh HEXOpOIMe MBICIH, ¥ OHa II03BOHMIA
Mucty, HO TOT 3aBEPWJI, YTO NPHUYUH i GecroKoicTBa
HeT. B Ty mopy ApyTIOHAH U IIPEJCTaBUTh HE MOIVIA, YTO
CBIH TIOZIPyTH, KOTOPOT'O OHA 3Haja TPUALATH JIeT, MOXKEeT
3ampocTo 06MaHyTh ee.

[Tocse IepeHeCeHHOH oIlepally U 3aTAHYBIIeHca pe-
abwmranuu BecHoi 2011 roja ApyTIOHAH BEpHy/Iach Ha
paboty B momukanHUKY LleHTpanpHoro 6aHka Poccuu, rae
ee K/lal OYepeIHOM «CIOPIIPU3» — IIOBECTKA B CIYKOY Cy-
ZieOHBIX IPUCTaBOB, KOTOPBIE MU3BECTIIH €€ O TOM, YTO OHA
3aZio/pKasia HemsBecTHOMY elf A. [TaTpakoBy u3 Exarepun-
Gypra 6osee 14 MiH. py6iieit. V eciv He BEpHET JI0JIT, B €70
COOCTBEHHOCTD NEPeliZieT HaXOAUBIIASACH Y HETO B 3aJI0Te

Cyn He gomXkeH bbITb
NHCTPYMEHTOM

L7191 3aBMIafEHNSA Hy>KOM
COOCTBEHHOCTbIO.

PACCJTEOBAHWE «PA» ®

ee KBapTupa. ApyTIOHAH HeJoyMeBaja: KaK TaKoOe MOr-
JIO TIPOU30UTH, €CIM IeHeT Y He3HAaKOMIla OHa He Gpaa,
a KBapTUPY B 3aJI0T He oTgaBana? YTo e IPOU30IUIO Ha
caMoM fene?

Kak BBIACHWIOCH, TIOYTH TPH rofia Hasaj, reHJHNpeK-
Top 3AO «MranTpaiizuHBecT» I'. MUCTY U IpeiCTaBUTENb
A. TlaTpakoBa IO JOBepeHHOCTH B. 3y6OB 3aKIHOUNIN
JoroBop mpoleHTHoro 3arima ot 06.03.2008, cormacHo
KOTOPOMY TpaKaHUH [laTpakoB IepejaeT B COOGCTBEH-
HOCTb KoMIaHuu moutu 20 MiH. py6. moz 30 IpOIeHTOB
roZioBeIX. [lopy4yuTenieM Mo 0roBopy 3aiiMa BBICTYITHJ TOT
ke MucTy, npaBzia, yxe Kak ¢uzndeckoe ysuro. O6 sTom
JoroBope ApyTIOHSH HUYEro He 3Hasa, TaK Kak He MMesna
HUKAKOT'O OTHOILEHUS K prpMe.

OfHako B TOT e JAeHb MHCTy mIpuBe3 APyTIOHAH K
HOTapUyCy U MPeJIOKUI TOAIKCATh OyMary o TOM, 4To B
clydae HEUCIIOMHEeHUs 0653aTeNbCTB 10 0TOBOpY 3aiiMa
Y HAJIOXKEHWA B3bICKAHUA HA €€ KBAPpTUPY OHa B TEYECHUE
[BYX HeZlellb CHIMETCS C PerMCTPALMOHHOIO y4eTa U OCBO-
60auT ee. dTa «HpOPMaTBLHOCTD», C €r0 CJIOB, ObLIa HEOOXO0-
ZIMIMa, 4TOOBI OKOHYATENBHO YIaJUTh BOIIPOC C ee HeOOJIb-
1I0¥ 3a/I0/KEHHOCThIO0 GAHKY 110 KPEAUTY.

TyT HEO6XOAMMO MOSICHUTD BXKHBIN HI0aHC. EC/iu B Ka-
yecTBe obecrieyeHNs Bo3BpaTa 3aiiMa BBICTYNAeT KBApTH-
pa, 3aKiIIo4yaeTcs JOroBOp
3aj10ra, KOTOPHIH 110 3aKOHY

MOZVIEXKUT  06s3aTENIbHOMN
rocyZiapCcTBeHHOM peru-
CTpaLuu. YIoCTOBEPATH

HOTapUaJbHO TAaKOW Joro-
BOp OBUIO Heobs3aTeNbHO,
[I03TOMY €ro HOTapuycy He
NpeACTaBIAId. B mpoTus-
HOM CJIy4yae OH ObLT ObI 0651-
3aH BHATHO Pa3bACHUTDH ApyTIOHHH BO3MOXXHBIE ITPABOBBIE
TIOC/IE/ICTBYSA NIPEACTOAIIEHN cleKU. BmecTo oroBopa 3a-
Jiora (MIOTeKN) e B TOT JKe JieHb IIPeJJIOKIIN IOAINCaTh
HOTapUaJbHYI0 JOBEPEHHOCTh HA /IBYX IpeACTaBUTeNEN
ZUI peruCTpalyi TOro ZIoroBopa B YIIpasjieHUU Pocpee-
crpa o Mockse.

Ha crexyrouuii ieHb OKYMEHTHI O TiepeZjade KBapTH-
PBI ApyTIOHSH B 3ajor [laTpakoBy ObLIM OTZaHbI HA PETH-
CTpAaIHIo, O YeM CBU/ETENbCTBYeT OHUIaIbHAs PACIHCKA
Ynpasnenusa Pocpeectpa o Mockse ot 7.03.2008 B miosty-
YEHUU UM YETBIPEX SK3EMIUIAPOB IIOAJIMHHHUKOB AOTrOBOpa
3ajsora (WIIOTEKU), COCTABJEHHBIX B IIPOCTOM MHUCbMEH-
HoWt popme Ha 24 yHcTax. A elje yepes IATh AHel Mucrty
CHOBA IIpUBe3 APYTIOHSH K TOMY JKe HOTapuycy 6yaTo Obl
[UIl UCTIPABJIEHUs OUIMOOK B paHee COCTaBJIEHHOU Gyma-
re. Tak NMOABWIOCH ellle OJHO HOAIMCAHHOE ADYTIOHAH
obs3arenbcTBo oT 12.03.2008 ¢ pacmupeHHOU ¢opmy-
JIUPOBKOU. B HEM CKa3aHO, YTO «B CJIydae HEBBIIIOJHEHH
3aeMIIUKOM 06513aTeIbCTB 0 Z0TOBOPY IIPOIIEHTHOT'O 3ak-
Ma, 06€eCIIeYeHHOT'O 3aJI0rOM HEeABYDKUMOCTU (UIIOTEKOIT)
oT 06.03.2008 u obpaieHus B3bICKaHUA Ha KBapTUPY 110
yauie Ycadesa ...», ApyTIOHSIH 06513yeTcss 0CBOOOAUTH ee
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U CHATBHCA C PErUCTPALIMOHHOrO y4yeTa. Pa3HUIly yIaBau-
BaeTre?

[TockonbKy Bce, 4TO TpeboBasoCh OT ApYTIOHSH,
VYaCTHUKY CEJIKU MTOIYIWIH, O Hell BpeMeHHO 3a6butn. A
4yepes rofl, Korja 3akoH4wIcA cpok Bo3Bpara 3A0 «Mrtan-
TPIUIWHBECT» 3aiiMa, MpeAOoCTaBIeHHOTO IlaTpaKoBhIM,
OH 06paTuicsa ¢ UCKOM B XaMOBHUYECKUH CyZ O B3BICKa-
Huu ¢ 3A0 «UtantpaiiauHBecT» 20 MIH.py6. 3a0/KEH-
HOCTH, 5,7 MJIH. py6. IIPOIIEHTOB U 0OpalljeHUH B3BICKa-
HUA Ha KBapTUPY APYTIOHAH CTOMMOCTBIO CBBIIIE 14 MIIH.
py6. ITaTpakoBbIM OBUIM MpEJACTABJIEHBI IUIATEXKHBIE /0-
KyMEHTHI, MOATBEP)K/aBIINe, YTO CBOM 00s3aTeNbCTBA
110 IepevrCcIeHNI0 YKa3aHHbIX CYMM Ha pacyeTHBHIM cueT
3A0 «UTanTpaiAnHBECT» OH HCIOJHWI. VM XOTA OTBET-
uynku — 3A0 «UrantpaniauHBecT», I. Mucty u M. Apy-
TIOHAH Ha 3acelaHue He ABWINCH, CyZl CBOUM DPEIICHUEM
oT 1.10.2010 yzmomnetBopun TpeboBaHusA IlaTpakosa, a
KaccalMOHHAaA MHCTAHL WA
CBOMM OITIpe/ieIeHNeM OT
26.01.2011 ocraBuna pe-
nIeHue paicyza B CUIIE.

CornacHo c1.1 ®eze-
panbHoro 3akoHa «06 urmo-
TeKe (3aj0re HEABIKUMO-
CTH)», 3aJIOTOJEPXKATEb,
SIBJISTIOIIMICA KPEeAUTOPOM
10 06513aTEeNbCTBY, TO €CTh
[TaTpakoB, UMeeT IpaBo YAOBIETBOPUTDH CBOU JEHEXKHEIE
TpebOBaHUA K JOKHUKY, TO ecThb K 3A0 «UTanTpaianH-
BecT» U I'. MUCTy, U3 CTOMMOCTH 3aJI0)KEHHOT'O HE/IBYKU-
MOI'0 MMylecTBa 3anorogarensa — M. ApyTioHaH. Kak yka-
3aHO B 3aKOHE, 3aJI0T0ZjaTeJIeM MOXXET OBITh CaM JOJDKHUK
110 06513aTeIbCTBY, 06eCIeueHHOMY UIIOTEKOM, WU TPEThe
JIUIO0, He yJacTByollee B 3TOM obs3arenbcTBe. Vmyie-
CTBO, HAa KOTOPOE YCTAHOBJIEHA UIIOTEKA, OCTAETCA Y 3aJI0-
roziaTesisd B €T0 BIaJleHUH U [TOJIb30BAHUH [0 TeX ITOp, ITOKa
3aeMIIVK He HapylIUT CBOMX 00A3aTeNbCTB IO JOTOBODPY
3aiiMa, a 3aTeM 3aiiMofiaBel] MOXKeT OOpaTUTh B3bICKaHUE
Ha 3aJI0)KeHHOEe HMYIIEeCTBO B cyAe6HOM mopszke. Bor
IOPUANYECKUH CMBICI TOTO, YTO IIPOU3OILIO C KBAPTUPOH
ApYTIOHAH.

BrpoueM, B 3TO¥ HCTOPUHU BOIIPOCOB OOJIbILE, YEM OT-
BeTOB. B wacTHOCTH, B apxuBe ApOUTPaKHOTO cyza Mo-
CKBBHI €CTh JBa JI}O6OHI>ITHI)IX AOKYMEHTAa, OTHOCAIIHUECA K
TOMY MOMEHTY, [TOKa pelileHre XaMOBHUYIECKOT0 paiicysa
oT 1.10.2010 eme He BCTYNWIO B CWIy. VIMeHHO TOorza B
ApbuTpaskHBIN Cyz MOCKBBI TOCTYIIMIN ZIBA UCKOBBIX 3a-
ABJIeHUA, 0fHO — OT 3A0 «TanTpafiguHBecT» K Irpakja-
HuHY I. MUCTY 0 IpU3HAHUU CAETKU HeZleHICTBUTEeNbHOH,
apyroe — ot JI. Mucty k 3AO «UrtantpaiizuasecT» u A. [1a-
TPaKoOBy O IIPU3HAHUU JOTOBOpA 3aliMa HeJeHCTBUTEb-
HbIM. [IpaBzia, Bckope o6a 3asBUTENs APYKHO OTO3BAIU
CBOU UCKHU. Jlorajanuch noyeMy? Bce NpocTo — pellleHue
cyza 06 obpalieHIH B3bICKaHHA Ha KBapTUPY APYTIOHAH
BCTYTIWIO B CWJIY. DTO TOBOPUT O TOM, YTO YYAaCTHUKU TOH
MHOT'OXO/ZIOBOU CZIEJIKU 110 3aBJIaZIeHUI0 1y3KOM cOOCTBEH-

®26

Ecnu Hopma o npetognLmm
HapyLlaeT nNpaBo NoTepnesLUero

Ha AOCTYN K MPOBOCYAMIO,
HEODOXOAMMO ee MEHSTB.

HOCTBIO He ObUIM yBEpeHBI B CBOEH HEMOTPeInMOCTH U
Ha «BCAKUM» CTydail ocTaBsuin cebe IaHC OTKAaTUTh Ha-
3az. [ToacTpaxoBKOM B JAaHHOM CJIydae CITy>KUJIH UCKH, II0-
JlaHHBIE B apOUTPaXHBIN CyZ, O IPU3HAHUHU HeZeHCTBU-
TEeJBbHBIMU KaK ZOTOBOpa 3aliMa, TaK U CAEJNKU C 9y:KOU
KBapTHUPOH.

Cama ApyTIOHSIH O TOM CyZeGHOM IIpoliecce HHUYEro
He 3HaJa, [IOCKOJIbKY e€e MHTEPECHl, a TakkKe WHTepeCh
3A0 «UrtantpaiiauaBect» U I. MUCTy mpeAcTaBIsI Bce
ToT ke [[. BenenkoB. Korga ysHaia, y»KacHysach u ob6pa-
TUJIACh B CyZ ¢ UCKOM K [laTpakoBy u YnpasaeHuto Poc-
peecTtpa no MockBe O IPU3HAaHWU JOroBopa 3ajora oOT
06.03.2008 He3aKIIOYE€HHBIM U OTALIeHUH 3aMKICH O €T
rocperucTpanuu. B saceganuu oHa 3asABuIa, 4TO OrOBOP
3ajiora He TIOAMUCHIBaja, a Koraa B mae 2011 r. o6paTu-
nach B YnpasineHue PocpeecTtpa no MockBe ¢ 3adBJI€HU-
eM O BbIZIaue el KOMUM JOroBOpa MPOIEHTHOro 3aiMa,

obecrieyeHHOTO  3aJI0TOM
HEeABWKUMOCTH, €W OTKa-
3asu. [To Toi mpu4MHe, YTO
B Jlejie IpaBOyCTaHABIMBa-
IOIUX JOKYMEHTOB Ha He-
ABUXXUMOE MMYIIECTBO OT-
CYTCTBYeT €ro MOJJTMHHBIN
sk3emIurAp. OTBeTa Ha BO-
npoc, Kyza JAejcsa IOAJIUH-
HUK, OHa He IIOJIy4nsa.

[lo 3axkIIO4eHUI0O HA3HAYEHHOTO CyJOM D3KCIepTa,
MOATIMCH Ha OTOBOpeE 3ajiora MpUHAJJIeXUT ApPYTIOHAH.
W xoTa K IIPpAMO IIPOTHUBOIIOJIOXXHBIM BbIBOZAM IPHUILIEI
TIPUBJIEYEHHBIH €10 B KAYECTBE CIIEINaINCTa KBaTuUIU-
POBaHHBIN KDUMUHAJIUCT, €T0 3aKJII0YEHHE CYZ UCKITIOUIIT
U3 JI0Ka3aTeJIbCTB U OTKa3al APYTIOHAH B y[OBJIETBODe-
HUM UCKa. ATIeJUIALMOHHBIM ollpezeneHueM Mocropceyza
oT 24.07.2012 pemreHue paiicyza octaBieHo B cuie. Emge
napy MecsneB ciycTsA [laTpakoB MONy4YWI CBUETENbCTBO
0 mpaBe COGCTBEHHOCTH Ha KBapTUPY, IPHUHA/JIEKABIIYIO
ApyTioHAH. B Hacrosllee BpeMs Iepef IOCTpajaBIilei
Masg4YUT peajbHas IepCleKTHBA OKa3aThCA Ha yaulle —
APYyroro Xwibd U 6JIH3KI/IX POACTBEHHUKOB Yy KC€HIIIWHBI
HET.

IIpOKOMMEHTHPOBATh CUTYAI[HI0 MbI IOIMPOCHIN
azBokara Banentuny EppemoBny:

— K coocaneruro, dogepumenbHUYA 06pamunach Ko MHe
30 NOMOWBIO CAUUKOM NO30HO, K020a 8Ce CPOKU HA 0624cano-
samue cy0eOHbLX peleHUll No 2paicO0aHcKuM 0eam Ucmek-
Ji. Pokogyto poJib 8 3motl ucmopuu cblzpaia 008epeHHOCMb,
8bl0aHHASL ApymioHAH Ha ums BeneHkoea, nossonusuias
emy yuacmeogams 8 Oese no ucky ITampaxosa. B omauuue
om adgokama, npedcmasgumens He Hecem HUKAKOU om-
semcmeeHHoCcmU neped dosepumenem. ITpucymcmaysi 8 cy-
0ebHbLX 3ace0aHUSAX HOPMANLHO, OH MOJCEm He 3as8AiMb
HuKakux xodamaticme, mo ecms N0 YMOAUAHUI N0O0epiHCcU-
8amb NO3UYUI NPOMUBONONONCHOLL cmopoHbL. Bosiee moeo,
om npedcmagumens 8 2pancdaHcKOM cydonpousgodcmaee



dadice He mpebyemcst 6bimb topucmom. MojcHo aub 002a-
Obl8ambCsl, uem pykosoocmaosancs benenkos, ecau He co-
obwun ApymrioHsiH 0 c8oeM yuacmuu 8 dejie U 0 MOM, Umo
Mucmy ucnonvb3o8an ee keapmupy 8 kauecmae 3aJ102d.

ITo 3aseneHur0 ApymioHsiH NOCMAHOBJeHUeM c1ed08a-
mensi yyce He pa3 8036yn0anoch y20708Hoe 0es0 No Gakmy
HenpagomepHo20 omuyicOeHust npuHadnexcasuieli eti keap-
MupblL nymem MOULEHHUYECMBA, KOmopoe HeoOHOKPAMHO
ommeHsock npokypamypoti IJAO 2. Mockgbl. BoamodicHo,
npagooxpaxumenu pykosoocmeosanucs cm.90 YIIK PP, ko-
mopyto uemsipe 200a Ha3ad 3aKOHOOAMe b U3IONHCUI 8 HOBOLL
pedakyuu. C mex nop obcmosimenscmed, YCMAaHOBAeHHbLE
BCMYNUBULUM 8 3AKOHHYH0 CULY PellleHUeM Cy0d No 2paxicoa -
cKoMy Oesy, NPU3HAIOMCSL CyOOM, NPOKYPOPOM, cledogame-
Jiem, dozHasamesiem 6e3 00NONHUMENbHOLU NPOBEPKLUL.

Bnpouem, ¢ makoti mpakmogkotl nperoouyul He co2aac-
Hbl MHOZUE YUaCMHUKU Y20108H020 Cy0onpoussodcmad, 3a-
daua Komopozo — YCMaHosums cobblmue NpecmynieHus.
A 8 2panc0aHcKoM npouecce NpUMeHsemcs Npasuio, co-
2/1ACHO KOMOPOMY 06CMOsMenbCma0, NPU3HaHHoe obeumu
cmopoHamu, npuxHumaemcsi cyoom 6e3 0ONONHUMENLHOL
npogepku e2o0 docmosepHocmu. Ilosmomy uacmo e opbumy
Y20J108H020 Cy0Onpou3800cmea nonadarwm peuleHus cydos,
8 KOMOpblX 06CcMosimenbcmaa npedcmasieHsl He makumul,
Kakumu 6bLau 8 deticmeumesibHOCMU.

Hcmuyom moscem 6bimsb npedcmasieHo 3a8e00M0 cPHaib-
cuguyuposaHHoe 00KAa3aAmMenbCMaeo, KOmMopoe npu omeym-
cmeuu 803paxceHUll NPOMUBONONIONCHOU CMOPOHbL CUU-
maemcsi YCMAaHOB8AEHHbIM U JIONCUMCSL 8 0CHOBY Cy0e6HO020

PACCJTELOBAHNE «PA» ®

akma. MHoz0a omeemuux, 0cobeHHO K020a e20 UHMepechl
no dogepeHHocmu npedcmassiem Gakmuuecku HeynoaHo-
MOUEHHOe UM JIUL0, NPU3HAem 3a8edoMo Heob0CHOB8AHHbLE
ucko8ble mpebo8aHUs U HedOCMo8epHble akmbl. A me, KMo
cogepuiaem npecmynJetue, 0eaaom ece, UmobbL OMeemuuK
00 8CmMynieHUs. 8 3AKOHHYIO CLITY PeleHUst Cydd, UCNONb3Y-
10We20Cs 8 KPUMUHANIbHBLX UeJsX, He 3HAL 0 Cy0eOHOM Npo-
yecce.

Heyxcenu u 6 maxkux cumyayusx 0o3Hagamenu u cJje-
dosamenu QONAHCHbL UCXOOUMB U3 HEOOCMOBEPHbIX akmu-
yeckux OAHHbBLX, YCMAHOBJIEHHBIX Cy0eOHbIMU peuleHUsIMU?
B cyuasix, k020a ux HEBO3MONCHO OMMEHUMb, 803HUKAEM
npoueccyanvuiil mynuk. C 00HOI CMOPOHbL, Helb3sl npe-
000J1emb NPerOULUANTLHYIO CULY Cy0e6HO20 pellleHUs. U 803-
6ydums yzono8Hoe 0es10 no akmy desHUSL, N0BJIEKULE20 €20
HenpasocyoOHocmby, a ¢ 0py20il — 0Nt omMeHbl OAHHO20 CY-
0ebHO020 peweHuss mpebyemcsi Hanuuue npuzosopa. Ho ecau
HOpMA 0 npeoduyUU Hapyudem KOHCMUMyyUoHHOe Npago
nomepneguiezo Ha 0ocmyn K npagocyouro u 8o3meljeHue
ywepba, npuuuHeHHO20 npecmynjeHuem, Heobxo0umo ee
MEeHAMG.

O6maH ecmb 06MAH — HEBAINCHO, 8 KAKOLL fopMe OH co-
sepuleH: egedeHueM nocmpadasuiezo 8 3absyicdeHue wiu
ymonuanuem. Henvas, umobst cyd UCNOABL30BANCS 8 KaUe-
cmee uHcmpymeHma O0Jis1 3a8AA0eHUsL UyHCOll cO6CMBeHHO-
cmbio.

Enena BACKAKOBA,
®oto Burtanus AJITABAEBA

Puc. Codsu BectyxeBoii
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bY/IbTE
C NOTEPNEBLLWMU HA «Bbl»

Cratben 52 KoHctuTtyumm PO yctaHOBNEHO, YTO MpaBa MOTepneBLUMX OT npectynne-
HWU OXPaHAKTCA 3aKOHOM, a roCcyAapcTBO obecneynmBaeT MM AOCTyN K NPaBoCyaMIo U1
KOMMeHcaUM o NpUYMHEHHOTO yulepba. 3alimMTa NpaB M 3aKOHHbIX MHTePeCcoB noTep-
MeBLUMX TakXe rapaHTMpoBaHa ctatben 6 YK PO. BmecTte ¢ TeM y4acTve agBOKaTta B
YrofloBHOM Mpoliecce, Kak NpaBuno, acCoLNMpyeTcs C 3alMToON nLa, OOBMHAEMOro B
COBepLUeHMM npectynieHnsa. Mexay Tem, B He MeHee KBanpuruMpoBaHHOW IOPUAN-
4eCKoW MOMOLLM HY>XXAAI0TCA NIOAN, NOCTPaAaBLUMe OT NPecTynieHus.

VIHTepeckl rocyapcTBa B YTOJIOBHOM IIPOLIECCE IIPE-
CTaBJIAIOT IPOKYPOP, CJIeZIOBATENb U J03HABATENb, & 3aKOH
[IPEZIOCTABIIAET TIO03pEBAEMOMY, OOBUHAEMOMY, TTOZCY/AH-
MOMY OeCIUIaTHYIO FOPHIMYECKYIO MOMOIIb IIOCPEJCTBOM
Ha3HaYeHUs eMy aJiBOKaTa. [I0TepIIeBIIHii ke [IpeoCTaB-
JIeH caM cebe. DTO CBUZETETbCTBYET O HECOOTBETCTBUH 3a-

KpEIUIEHHBIX B YTOJIOBHO-TIPOIIECCyasb-

TebCTBa. TaKUM 06pa3oM, MHTEPECH! TTIOTEPIIEBIIETO B yTO-
JIOBHOM IIpOIlecce MOXKET IIPeJCTaB/IATh OH caM, JU00, ecii
IIPU3HAH CyZIOM HeZleeCIIOCOOHBIM WM OTPaHUYEH B [IeeCIIo-
COOHOCTH, €ro 3aKOHHBI MPe/ICTABUTENb, & TAKXKE a/IBOKAT.
BMmecTe ¢ TeM 3aKOHOM He IIpeZlycMOTpeHa OecIuiaTHasA
opUAAYeCcKas IOMOILb JIA IToTepIieBluero. Takasg HopMa OT-
cyrcTByeT B KoHcTuTynuu P®, YronoBHO-IIpolieccyaTbHOM

Kozekce u gaxe esepaabHOM 3aKkoHe «O GecIUIaTHOM I0pu-
audeckolt momomy B P®», 4. 2 cT. 20 KOTOpPOro He Tpeay-
cMaTpuBaeT Ha3HAYeHWEe aJBOKaTa /i IIOTEpIIEeBLIETrO.
VI TOJIBKO B TOM CJIy4ae, eCIU Y HeZIeeCIioCOOHOT0 WK Orpa-
HUYEHHOTO B /I€ECIIOCOOHOCTH MOTEPIIEBIIETO OTCYTCTBYET
3aKOHHBIA IPEe/CTAaBUTENb, €My IIOCTAaHOBJIEHMEM COOT-
BETCTBYIOIIEr0 OpraHa IpeZiocTaBAT aflBOKaTa 0 Ha3Ha-
YeHUr0. VIHbIMU CJIOBaAMHM, HOTepHeBH.H/Iﬁ BBIHYXX/ZIEH CaMO-

HOM 3aKOHe IIpaB IOTepIIEBIIErO
Ha cyzeOHyIO0 3alluTy, IOoIyde-
HUe UM KBaJIHQUIIMPOBAHHOMN
FOPUANYECKON TIOMOTITH.

B coorBeTcTBUM CO CT. 6
VIIK PO cyzasl JOMKHBEL 0Ge-

a ‘ CTIEYUTh TIOTEpIIEBIIEMY BO3-

MOXXHOCTb OTCTaMBaTb CBOH

1Y IpaBa YW 3aKOHHbIE HHTEPEChl  CTOATEIBHO IPEACTABIIATE Ce0sl B yTOJIOBHOM IIPOLIECCE WIH
i = moObIMHM, He 3amlpeleHHBIMM  OOpaTMThCA K aJBOKATy Ha IIATHOM OCHOBE.
—— 3aKOHOM criocobamu. OfHaKO B CuuTaTh, YTO /1A IOTEPIIEBLIEro aBOKAT He HyKeH, I10-

CKOJIBKY €r0 MIHTEPECHI OYyT Ipe/ICTaBJIeHbI J03HaBaTeNIEM,
CJIeloBaTeIeEM U IIPOKYPOPOM, HelpaBWiIbHO. OHU — TIpe/-
CTaBUTENN TOCYAAPCTBEHHBIX OPIaHOB, [IO3TOMY HX DPOJb
CBsI3aHa, IPEX/E BCEro, C 3aIUTON WHTEPECOB ToCyzAap-
cTBa. Ha Moii B3I/, Ha 3T OPraHbl B IPUHLIUIIE HE MOXET
OBITH BO3JIOXKeHA GYHKITHA OKa3aHUsA KBaTUGUINPOBAaHHON
IOPUNYECKOH ITOMOIIY OTEPIIEBIINM.

Ha mpakTHKe HepeaKO NMPUXOAUTCH CTAJIKUBATBCA C

HenpodecCHOHAMIM3MOM ZIo3HaBaTesell U ciiefoBaTe-
JIel. 3a4acTyIo B X07ie IIPeBAaPUTEIBHOIO PacciIeioBa-
HUSA CO CTOPOHBI YIIOMTHOMOYEHHBIX JIUIL] IOy CKAIOTCS

HapylleHNs 3aKOHO/IaTeIbCTBA. B 4aCcTHOCTH, HEPeZ-
KO TaK MPOUCXOZUT IIO0 ZieJIaM O IPECTYIUIEHUAX ITPO-
TUB COOCTBEHHOCTH.

C MOMeHTa COOOIIeHHA O NPECTYIUIEHHH 3a-
SIBUTEJb YKa3bIBAeT NEPEYEHb MOXHUIIEHHOTO UMY-
IIeCTBA, KOTOPBIM 3aTeM, KaK MPaBWIIO, JOTOJHS-
eTcsi B XOie JEeTalbHOTO OCMOTPA IIOTEPIIEBLIMM
MIPOIABIINX Belel. Ecu mogo6HbIe TIPeCTyIUIEHHS

- CT. 42 TOTO e KOZieKca 3TO BaXK-
HOE TIOJIOXKEHHE OTCYTCTBYET, YTO
CJleflyeT paclieHHUBaTh O4YeBU/-

HBIM VIIyIIeHHEeM 3aKOHOZa-




HE YAaeTCs PACKPBITh MO TOPAYUM CJIe/jaM, TIPECTYITHUKA
ycrieBaroT C6I)ITL TIOXUIIEHHOE MMYIIECTBO, MECTO HaXOX-
A€HUA KOTOPOT'o BIIOCJIEACTBUUN YCTAHOBUTDH IIpe3BI)I‘IaI&/‘IHO
CJ10KHO. YTOOBI M36€3KaTh TPYAHOCTEN B paccyieloBaHUM, a
TaK)Xe YCKOPUTB IIPOLIECC HAIIPABIEHUSA JiefIa B CYZ, YIIOTHO-
MOYE€HHOe JIMIIO HaYWHaeT y6e>1<,aaTI> TIOTEPIIEBIIECTO B HE-
00XOZIMMOCTH COCTaBUTh HOBBIE TIPOIIeCCYabHbIE U JAPYTHE
JIOKYMEHTHI, He CoZieprKalliye MOTHON nHGOPMAaIIUY O ITOXH-
IIEHHOM MMYIIIECTBE.

B cuty cBoell ropmauYecKoil HerpaMOTHOCTH IIOTEp-
IeBIIME JyMaloT, YTO J03HABATEeNb U CJI€AOBATeNb IPE-
CTaBJSIIOT UX UHTEPECH], U BBeJIEHHbIE B 3a0JIyKIEeHUE, CO-
JIalarnTCA ¢ YKa3aHUAMU YIIOTHOMOYEHHBIX JIUIL, KOTOPhBIE
HapyIaloT [IpaBa Ha BO3MeIlleHHe MaTepUaJbHOTO BpeZa
B IIOJTHOM 0ObeMe. [ToTepreBInii, KaK IPaBIIO, HE 3HAET,
KaK1M 06pa3oM MOTYT ObITh PEAIM30BAHBI €T'0 [TPaBa, B TOM
YHCIE U IIpaBO Ha BO3MELIECHYE BpeJa, IPUYNHEHHOI'O IIpe-
cTyieHneM. Eciu ke MHTEepechl OCTPaaBIIell CTOPOHEI
3alIMIIAET aBOKAT, TO YK€ OZIHUM TOJIBKO CBOMM IIPUCYT-
CTBUEM HCKJIIOYAaeT BO3MOXXHOCTb OOpAIeHUs yIOJTHOMO-
YEeHHOTO0 JIUIA € TOZ0OHBIMU TpeGoBaHUAMU. Tak KakK TOT
IIPEKPAcHO OCO3HAET, YTO €ro HelpaBOMEpHbIE JeHCTBUA
Oy/ZlyT IpelaHEI OIVIACKE Y MOT'YT IOBJIEYD TSKEJIbIE TIOCTIE/ -
CTBUA JJIsI HETO CAMOTO.

AjBOKaT,
U B Ka4yecTBe IIPeZCTa-

BBICTYIIAIO-
BUTEJISA MIOTEPIIEBIIIETO,
CJIEINT 3@ TIOMHOTOH U 00b-
€KTUBHOCTBIO  CJIE/ICTBUS.
3ayacTyro, Korga IpecTy-
IUIEHUE COBEpINeHO ABYM:A
¥ 6oJtee TUIaMH, BUHOBHBIE
MBITAIOTCA YUTH OT HACTy-
WwieHus Gojsiee THKKUX TI0-
CJIeAICTBUN. B 3THX Cydanx
O[IVH W3 HUX J]aeT [IpU3HaTeIbHble IOKa3aHusA, a IpUYacT-
HOCTb K IIPECTYIUIEHHIO OCTaJbHBIX CKpblBaeTcsa. Ecmu K
OTBETCTBEHHOCTH IIPUBJIEYEHBl HE BCE, KTO MIPUYUHUII I10-
TepIeBIIEMY BpeJ], aJBOKAT BIIpaBe X0AaTaiCTBOBATh 00 UX
TIPUBJIEYEHHUH WIK O PACIIMPEHNU 00beMa OOBUHEHUA.

Ecu aZBoOKaT MOTEpIIEBLIErO y4YacTBYyeT B CyAeOHOM
pa3buparenbCTBe, 3aKOH ZIaeT eMy IIMPOKHE BO3MOXKHO-
cti. OH IpesCcTaBisAeT CyAy JoKa3aTelbCTBA, BHICTYIIAeT B
MIPEHUAX, TPEAbABIAET IPAKIAHCKUHA WUCK /I B3bICKAHUSA
KOMITEHCAIMY C BUHOBHOTO. EC/ He comiaceH ¢ cyze6HbIM
pellleHreM, OCIIapMBaeT €ro, a TaKXKe peayjusyeT ApyTve
IIPelyCMOTPEHHbIE 3aKOHOM IIOJTHOMOYMS IIOTepIeBILIe
CTOPOHBI. X0uy TIOAENTUTHCS CBOMM IIEPBBIM a/IBOKATCKUM
OTIBITOM IIO /IeJTy, B KOTOPOM £ 3alljHIIlaia MHTEPECHI TOTEP-
TeBIIeH CTOPOHBL.

Ko mHe ob6paTtuwnack Onbra KysHenoBa (HazoBeM ee
TaK), MPU3HAHHAS MOTEPIIEBIIEH M0 YTOJOBHOMY eIy TIO
4. 4 c1. 111 YK P®, CbIH KOTOPO#i GBUT JKECTOKO U30UT IPyTI-
IO¥ JII] ¥ B Pe3yJibTaTe HaHECEHU TSDKKUX TeJIeCHBIX I10-
BpexJeHn! cKoHuascd. JKeHIMHA, MOTepsBIIas eJuH-
CTBEHHOT'O ChIHA, HAXOAWIACh B COCTOSTHUM CHIbHEHIIero

[ToTeprneBLUMK He 3HaET,
KaK peann3oBaTb

CBOW MpaBa,
B TOM Yucse
Ha BO3MelleHMe Bpeaa.

MEPBbIV OMbIT ®

moTpsiceHusi. Y TOCKOJBKY He obmajana ClenuaibHbIMU
MO3HAHUAMU B YTOJOBHOM IIpoliecce, He MOHWMAasa, Ha-
CKOJIBKO B&JKHO YMETh Peajn30BaTh CBOU IIPOLIECCYATbHBIE
npasa. [To 3To¥ NpuYKHEe BO BpeMs CJIeJCTBUA B OTHOIIe-
HUM Hee GbUTO JOMYIIEHO HEMAJIO HapYIIeHH, Yero BIIOTHE
MOYKHO ObUTO U36€)KaTh, ecyiv ObI TOTAA ObUT PSZIOM aIBOKAT.

B cBOWX 3asIBIEHUSIX O COBEPUIEHNUH PECTYIUIEHH MaTh
U CBIH, KOTOPBIN HAXOAWICS B TSDKEJIOM COCTOSTHUH, HO eIlle
6I)IJ'[ KUB, YKa3aIv A€BATH Y€JIOBEK, HAHOCUBIINX €My TeJeC-
Hble TIoBpeXkieHnA. OZJHAKO K YTOJIOBHOM OTBETCTBEHHOCTH
opraHamMu CJIeCTBUA 6I>UII/I IIPUBJICYCHBI JINIIb TPOE, a ABOE
BBICTYTIAJIN B Ka9eCTBe CBHzeTesel. Korza st BCTyIiIa B IIpo-
I[ecC B Ka4ecTBe IIPEJCTABUTENS MOTEPIIEBLIEH, ZEN0 yiKe
Tiepesiajiv Cyz. B xofie TpeBapuTeIbHOTO CIEACTBHS OTEp-
TIeBIIas He 3asBJIUIa XO4aTalCTBa O IPU3HAHUMY €€ IPaKIaH-
CKHM HCTLIOM, ITOCKOJIbKY NOHATHA HE UMEJIa, YTO UMEET IIpa-
BO Ha KOMITEHCAIIMIO TIPUYUHEHHOTO el MOPaJbHOTO BpeJa.
He 3Hasa OHa 11 0 CBOeM ITpaBe Ha BO3MeILeH e 3aTpaT Ha Io-
rpebeHye CbIHA U UHBIX CyZIeOHBIX PacxozoB. [1o3ToMy MHOM
yKe B cyzie6HOM 3aceaHuy GbUTH 3asBJIEHO XOAATAMCTBO U
TIPEABSIBIEH TPAKAAHCKUH HCK, U YeT0 BHavYase oTpe6o-
BasIoCh COOPATh JOKYMEHTbI, 0GOCHOBBIBAIOILVIE CYMMBL.

K coxasieHuto, B mpoliecce MHE JOBEIOCh CTOIKHYTHCA C
HapyIlIEHUEM CO CTOPOHEBI CyZja IIPUHIIMIIA PABHOIPABUA U
COCTA3aTEeIBHOCTA  CTOPOH.
Korza wHasnavamach Jara
Oo4YepesHOrO 3acesjaHu,
CYyA COIVIACOBBIBAN BpeEMS
TOJIBKO C aZBOKAaTaMu CTO-
POHBI 3alUThI, TOrZA Kak
TIOATBEpXKIEHHAsA MHOM 3a-
HATOCTbH B I[PyTOM CyZe6HOM
3aceflaHVi, Ha3HAYEHHOM
Ha TO JKe BpeMsI, M HEOJHO-
KpaTHO  MTHOPHPOBAIACh.
BBIBO/ HaIPALIMBAETCS CaM: K ITOTEPIIEBLIEMY U €r0 aZBo-
KaTy CyZ OTHOCHUTCSI KaK K BTOPOCTENIEHHOMY YIaCTHHUKY
mpoliecca ¥ TeM CaMbIM HapylIIaeT mpaBa Tex, KTO I0CTpa-
[laJl OT TIPECTYTUIEHUS.

YAUBUTENTBPHO, HO HeyBa)kKeHHe K II0TepIeBlIel IposB-
JSIOCh U CO CTOPOHBI a/IBOKATOB TOACYAUMBIX. B Xoze ee
ZIoTIpoca 3alUTHUKY 3a/[aBajli OTPOMHO€E KOJIMYIECTBO Ha-
BOJAIIUX BOIIPOCOB, MbITAACH BBI3BATH HEHYXXHBIE SMOLIUU
¥ TE€M CaMbIM 3aIlyTaTb XECHIIWHY B CO6CTBeHHI)IX II0Ka3a-
HusAx. MHOM, B CBOIO OYepe/b, 3asB/IUIUCh XOAAaTalCTBa O
CHATUHU TAaKUX, HE UMEBIINX OTHOLIEHUA K AETYy BOIIPOCOB,
KOTODBIE CYZOM YZOBJIETBOPSUTHCh. Ha Moii B3mIsig, CTOPO-
Ha 3alUThI TOACYAUMBIX IPOCTO He GbUIa TOTOBa K TOMY,
YTO agBOKaAT HOTepHeBLHeﬁ 6y,1:[eT TaK aKTHBHO OTCTauBaThb
ee mpaBa. Kak mmokasayn Moii IepBbIii TpodecCHOHaIbHbIN
OITBIT, UMEHHO yYacTHe a/[BOKaTa IIOTEPIIEBIIETO B YTOIOB-
HOM IIPOI[eCCe CIIYKUT TrapaHTHeN 3aliTH IPaB YeT0BeKa,
MIOCTPA/IABIIETO OT MPECTYTUIEHUS.

FOsmst MOVICEEBA,

azaBokat AlIl Pecrry6mviku Caxa (SIkyTus)
®oTO 13 IMYHOTO apXHBa aBTOpa
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KOFAA NPUSHAHUE
HE IAPULIA| [IOKASATENbGTB

[lBa NnpMOpCKNX agBoKaTa U3 Bnagnsoctoka — Cepren boHgapb v AMutpum
MpoKoneHKo — ABaxAbl Cymenn ybeauTb BOEHHOe CliefcTBME 1 Cyd MO HallyMeBLUe-
MY Ha BCIO CTPaHy feny aToOMHOW NOABOAHOM Noaku «Hepna», 4TO [OKa3aTeNnbCTBa,
cobpaHHble 3alLMTOM, MepeBeLLVBatOT Te, KOTOpble Mena CTOPOHa 00BUHEHUS. [Bax-
Ibl, C MHTEPBANIOM B MoATOpa roda, oba 3awmTHMKa JobKBaNMCb NOMHOIO OnpaBAa-
HWS CBOWX OoBepuTenen. A BOeHHble CNefoBaTeNy 1 rocyAapCTBeHHbIe OOBUHUTENMU
TxookeaHCKoro nota Mornun yoeamTeCst — TO, YTO OHU BblAaBany 3@ hakTbl CTOPOHbI
0OBUHEHMSA, HE BbIAEPXMBANO KPUTUKN.

y «HEPTMA» N4 NHANN

/ HamowmHr0, aToMHas moAiBozAHas jozaka (AIUT) «Hepnax,
KOTOPYIO TOTOBWIM IS TIPoAaku B VIHAMIO, O/DKHA ObUia
nepes caveli B SKCIUTyaTallWio MIPONTH XOZOBBIE UCITBITA-

Hus. Tparegus ciyuywiack 8 Hos6ps 2008 roga. Bo Bpems
HCTIBITAaHUH B fIIIOHCKOM MOpe HeCaHKIIMOHUPOBAHHO Cpa-
6oTaja cucTeMa IOXKapOTYIIEeHUs, B Pe3y/IbTaTe Yero B He-
CKOJIBKO 0TCeKOB ATl ITPOHMKJIA ZI0BUTasA cMech GppeoHa u
TETPaxXJIOP3TIIeHa. Bcero Ha 60PTY B TO BpeMs HAXOAWINCh
208 4yesoBeK, B TOM uricie 81 BOEHHOCTYKAIIUM, a TAKKe
YJI€HbI CﬂaTO‘{HOﬁ KOMaH/JbI ¥ Irpa’KJaHCKHE CICIIUATNCTHI.
Bosblas 9acTb TeX, KTO MOCTPaZasI WK IOTHO, — paboTHU-
KU BOEHHOTO 3aB0/Ia «3Be371a», KOTOPBI HaXOAUTCSA B Boitb-
mom Kamue. B pesysmbraTe aBapuu MOTUOIU ABa/LATh, U
el1le OKOJIO COPOKA YeJIOBEK IOJIyYMIN paHeHHUA Pas3InIHON
CTEII€HU TAXKECTH.
CrezctBue 10 ieny 06 aBapuu Ha «Hepne» 1nnoch JBa
C TIOJIOBMHOM rofia, a B MapTe 2011-ro BoeHHas MPOKypa-
Typa TuxXooKeaHCKOro ¢uioTa yTBEpAWIa OOBHHHUTEIbHOE
3aKJIIOYeHNe U HalpaBWa Ziejio B cyZ. BUHOBHBEIMU B aBa-
A AnekcaHap OrHeBcKUi PHUH Ha aTOMOXOZle CIeJlOBATeNN OCUYUTAIH IBYX YeTOBEK:
- fix KoMaHzupa «HepIbl» I'BapAuu KamuTaHa II€PBOrO paHra
polie o - S —— £ ~ Jvurpus JlaBpeHTbeBa U CTAPLIMHY BTOPOM cTaThy (IIpo-
 XOZMBILETO CITy> 6y mo KOHTDAKT) Nvurpst TpoGosa. ITo
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VaHAMpa OOGBUHWIM B TOM, YTO OH cOPMUPOBA HEMO/-
TOTOBJIEHHBIH 3 K. ax OTIIpaBWJICA Ha UCIBbITAHUA, 4 Ma-

i
Tpoca — B TOM, AT (HOITIKY, KOTOpadA 3aIIyCTHIa
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CUCTEMY TIO)KapOTYIIEHNUsI, YTO IPUBEJIO K MO [Ba/IaTH
4JesloBeK. AZIBOKaT boHaph 3ammuminan KoMaHAupa J04KH, a
azBokat [IpokomneHKo — MaTpoca.

Tparezus Ha MOZJIOZKE BbI3BasIa GOMBIION OOIIECTBEH-
HBI pe30HAHC, U BOEHHBIE CJIe[OBATENN MOCTAPAIUCH KaK
MOXKHO OBICTpee HAaWTW BUHOBHBIX. V3Ha4yalbHO, pasyme-
eTcsl, TI0/] IaBJIeHUeM YITOJTHOMOYEHHBIX JiHil I'po6oB fJaske
IIoAInurcasl ImokKasaHusAa O TOM, 4YTO [[eﬁCTBI/ITe]IbHO Haxan
3JI0TOTyYHy 0 KHOMNKY. Kasanoch 6bI, Bce odeBuAHO. Of-
HaKo YeM OJIvKe pacciefloBaHue ABUTanoch K cyAe6HOMY
pa3bupaTenbCTBY, TEM CaMHUM OOBUHSIEMBIM CTAaHOBHJIOCH
TIOHATHO: W3 HUX IIBITAIOTCA CAEIATh «CTPEJIOYHUKOB». Wec-
TUHHBIX BUHOBHUKOB TOTO, [0 KaKOM Mpu4YuHe cpaboTaia
cucTeMa OXJIAKEHHs, 3arpaBieHHas He TeM, YeM JI0/DKHA
ObU1a ObITH, HUKTO HE MCKAJI.

— JIunus 3amuThl MaTpoca ['po6oBa 6pi1a MocTpoeHa Ha
TOM, 4TOOBI ZIOKa3aTh HEOOOCHOBAHHOCTD TIPEIBSIBIEHHOTO
eMy o6BuHeHwUs 110 ¢T.109 YK PO, — pacckasbiBaeT aZiBOKAT
Jmurpuii TIpokoneHko. — B Marepuanax fena OTCyTCTBO-
BaJIK [IOKa3aTeIbCTBA TOTO, YTO MATPOC MPUIACTEH K 3TO-
My TIPECTYIUIEHUIO, a TaKyKe TOTO, YTO MPUYUHON aBapuu
CTaJl TIPECJIOBYTBIN «4eloBedecKuil dakrop». BHUMaHMe
TIPUCSKHBIX ObLIO 320CTPEHO HA TOM, YTO IPUYMHON CMep-
TH JIIOZIelt cTast He caMm 110 cebe dakT Toro, 4To cpaboTana
cucTeMa TOXKAPOTYIIeHUs, a UMEHHO COZepiKaHue B HeH
SITOBUTOTO BellleCcTBa — TeTpaxsiopaTwieHa. CoracHo HOp-
MaTHBaM, B CUCTeMe JI0JDKEH coZiepskaThbes Toabko 100-mpo-
LIEHTHBIN GPEOH M HUYEro MHOTo. BMecTo 3TOrO B cucreMe
OXJTAYKJEHUsI COAEPIKaIOCh TOMBKO 36 MPOIeHTOB $peoHa 1
64 TpolleHTa TeTPaXJIOPITUIEHA, KOTOPBIN U ChIrPal CBOIO
ryoutespHyto posb. Haita aziBokaTcKas Bepcusi PacXofu-
JIach C BepCHUel ClIeICTBUA.

ITo MoeMy MHEHHWIO, IIPUYMHON Tparefuy CTajJo He-
mTaTHOe cpabaThIBaHUE allllapaTypbl, KOTOPast He MpoIUIa
WICITBITAHUI U B TIPOIIECCe SKCIUTyaTalyu AaBaia coou. YToOb!
AOKa3aTb HEBUHOBHOCTb MOEI'0 INOA3AIIUTHOIO, ITPUILIOCH
BOOPYXUTBCA HE TOJIBKO IOPUAWUYECKMMU 3HAHUAMHU, HO
TaKKe 3HaHUAMU U3 obmacT GU3UKU, XUMUU, MEXaHUKU,
JMIEKTPOHUKU U CyZeOHON MeAUIMHBEL. B MaTepuanax yro-
JIOBHOTO /ieJIa COZIEPKAIOCH OOJIBIIIOE KOTMIECTBO CIIOXKHEH-
IMUX TEXHUYECKNX 3KCIIEPTU3, U A, KaK 3allJUTHUK, JOIKEH
6LUI IIOCTaBUTH IO COMHEHUA ITPU3HATEC/IbHBIE ITOKa3aHUA
I'po6oBa, mosydyeHHbIe BOEHHBIMU CIe0BaTesIMU. [loToMy
YTO, KPOME €r0 PU3HAHKA, HUKAKUX UHBIX JOKA3aTeTbCTB
B XOZle TIPEABAPUTENHHOTO paccieZloBaHUsA IIOIyYeHO He
61;1710.
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MU IIO3HAHUAMM, U 3TO HE IMO3BOJIWMIO €MY, HAXOAACH I10[
lF)paJII:HbIM JaBJIEHUEM, OTCTauMBaTh Ha CJIEICTBHH CBOIO

YUKy 3peHUsA. B uTore, 4ro kacaercs I'po6oBa, IPUCHKHEIE

eCKH- "ﬁsem{ ’

ApnBokartbl Cepren boHpapb (cnesa)
n AMmutpun NMpoKoneHKo

[IPU3HAIN HEJOKAa3aHHBIM TOT GaKT, YTo cpabaThIBaHUE CU-
CTeMBI O)KapOTYIIEHHs IPOU3OIILIO B CUIY HAXKATHA KHOTI-
KH. Pe3y/bTaToM 3TOTO pelleHus MPUCSKHBIX CTaJl OIIPaB-
JlaTeJIbHBIA IPUTOBOP.

AONrNiA NYTb K CNPABEQ/NBOCT

Hy’KHO OTMETHUTb, IEJIO CITYIIIAI0Ch C YIaCTHEM ITPUCTIK-
HBIX 3aceZiaTeseil, TO eCTh OOBIYHBIX TPAYKIAHCKUX JIFOZEH,
KTO BBIHOCUT PEHICHHE O BUHOBHOCTU WJINM HEBHUHOBHOCTHU
TIOACYAVUMBIX HE IO, BIUAHUEM «TAXKECTHU IIOTOH», a U3 IpeJ-
CTaBJIEHHBIX CTOPOHAMU JIOKa3aTeNbCTB. 3aMedy, B 3TOM
TSDKEJIOM IIPOILiecce MOXKHO OBUIO HAOMIOAATh MOATUHHYIO
cocTs3aTebHOCTD. [lociie TOro, KaK CyZ TMPUCSIKHBIX BbI-
ctyman o6e BepCHY — BOEHHBIX CIeZIoBaTe el U aZIBOKATOB,
OH IIpHUIIea K BbIBOAY, YTO BUHBI KOMaHZYpa U MaTpoca B
CJIy9IUBIIENCS aBapUM HET, TaK KaK HET COOBITUS MPECTY-
wieHus. B utore 14 oktabps 2011 roga TUXOOKeaHCKUI
IIoTCKUI BOEHHBIH Cy/Z BHIHEC 000UM ITOZCYANMBIM OITIPaB-
JlaTeIbHbIN IIPUTOBOP.

TIpaBja, BOeHHaA IIPOKypa THXO0OKeaHCKOro ¢JioTa

) ve > ComIz acﬂ(moﬂe}lﬁl
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Y BOEHHOU MTPOKYPATYPhI GbUT TOIBKO OJIVH cnoc06 OTCTOSATh
YecTb MyHZJMpa — OCIHOPUTH OINPaBZATeIbHBIN r[pI/Iroiop B
Cy/ie, CChUIAsACh Ha TO, YTO MPUCSKHBIE — TEXHUYECKU HE
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A B oXnpgaHum npurosopa

MOTHBIe Jrou. Kak mocuynrtasa CTOPOHA TOCYapCTBEHHOTO
0OBUHEHNs, pacCMaTPUBABIIAs /IeJI0 KOJUIETHs TIPUCIKHBIX
3ace/iaTesell Okazanach HECIIOCOOHO MPaBIJIbHO pa3obpaTh-
s BO BCexX ero o6cToATebeTBax. C y9eToM €ro CJIOKHOCTH,
HEIPOCTOMH /111 BOCIIPUATHA CIIeIUPITIECKOH «TeXHUIeCKOM»
I/IH(l)OpMaHI/II/I U peramMeHTaiuuu AeATEJIbBHOCTHU BOWHCKOT'O
KOJUTEKTHBA — SKUIa)Ka MMOABOAHOW JIOAKU, IIPUCKHBIE HE
MOITIN O6'LeKTI/IBHO OLICHUTL IIPOU3O0IIeAIIee, CTEIICHb BUHBI
JlaBpeHTbeBa U ['po60OBa U IPSAMYIO0 B3aWMOCBA3b UX Jlel-
CTBUH € r'UOEJIBbIO ABaZLaTH WIEHOB SKUIIaKa.

[To MHEHHIO TrOCYapCTBEHHOTO OOBHUHEHUS, B XOZE CY-
Ze6HOTO pa3brpaTebCTBa CTOPOHOM 3aIUTEI ObLT HAPYIIIEH
YTOJIOBHO-IIPOLIECCYATbHBIN 3aKOH C LIEJIbI0 YMBILILIEHHOTO
HCKaXKeHUA GAKTOB U 0KA3aTEeNbCTB I10 IEJTY, YTO ITOBIUSIO
Ha [IPUHATHE PEIIeHNs, OCHOBAHHOTO B GOJIBIIEN CTENeHN
Ha SMOIMAX, HeXKeMr Ha GaKTax U IoKa3aTelbCTBax. Kpome
TOT0, TOCYAapPCTBEHHBIE OOBUHUTENTN BOEHHO! IIPOKypaTy-
pbI TUX00KeaHCKOTo (JIoTa 3aB/IAIN, YTO CTOPOHA 3AIUTHI
BBeJIa B 330y K/ieHre OOIIeCTBEHHOCTD, B TOM YHCJIE MTPU-
CSDKHBIX 3ace/iaTesiei, a pa3BepHyTas a/BOKaTaMH B He-
KOTOPBIX CPeZICTBaX MaccoBOi MHGOpPMAlUU KaMIaHUA B
3aIUTY MOACYAUMBIX ObUIa OCHOBaHA Ha HEJOCTOBEPHBIX
JIOBOZIaX U Ilepe/iepruBaHuK OOCTOATENBCTB Jea.

3amasumIo HOBOE Ccyie6HOe pa3bupaTenbCeTBo. .. [Ipas-
Jia, PyKOBOZCTBO AZIBOKATCKOM masaThl [IpEMOpCKOro Kpas
HE COMHEBAJIOCh B TOM, YTO aZBOKaThl bonzapes u IIpoko-
TIEHKO TT06eAT U BO BTOPOH pas. U axke HarpaJuio UX rpa-
MOTaMH 33 OTVIMYHO BBIIIOJIHEHHYIO paboTy.

MHEHWE CO CTOPOHbI

Hy»XKHO OTMETHTB, YTO OBIIECTBEHHOCTh, OCOGEHHO BO-
€HHasl, He 0CTajach B CTOPOHE OT cyAe6GHOro cropa. Kak
pas B IIePUO MEK/LY ABYMs PACCMOTPEHUAMH Zefia o ATLT

«Hepna» rasera «BiauBoCTOK» IIpHBeJia MHEHUE aBTOPU-
TeTHOTO Ha THXOOKeaHCKOM ¢JIoTe YeJIoBeKa — BUIle-aIMU-
pana B OTCTaBKe, aJMHUpasa-UHCIIEKTOpa IOABOAHBIX CHUJI
CCCP, npecezaTesisi BiaiItBOCTOKCKOTO MOPCKOTO cobpa-
Husa Bopuca IIpuxoapKo, KOTOPBIH ObLT YOEX/eH, 9TO CIIe-
CTBHE IOLUIO IO JIOKHOMY IIyTU U cZenano JlaBpeHTbeBa
u ['po6oBa «CTpeNoYHUKaMu». [10 €ro MHEHHIO, B IOMCKaX
NpUYMHLL Tpareauu Ha AILJI ciescTBrE DYyKOBOACTBOBAIOCHh
JleKaJaMy IIpaBoBo# mpakTuku CoBerckoro Coro3a, Koraa
n3 HOFI/I6I_HEFO KOMaHZAupa Aeajikd repos, a U3 BbBDKUBIIE-
I'0 — KO3JI1a OTIyLIeHUA. VICTUHHBIMU IPUYUHAMU TpareJuu
UM ObUTM Ha3BaHbI KOPPYIIIMs, pa3Baj BOEHHO-IIPOMBIII-
JIEHHOTO KOMIUIEKCa U 3JIeMeHTapHOe BOPOBCTBO.

K cioBy, Ha MomeHT aBapuu AILI «Hepra» GbL1a Ipo-
MBIIIUVIEHHBIM, 4 HE€ BOEHHBIM O6"beKTOM, IIOCKOJIbKY HeE
ObUIa TIPUHATA K OKCIUTyaTal[ii U He BXOAWIa B cocTaB BM®
Poccun. To ecThb 3a ee TEXHUYECKYIO TOTOBHOCTDb TOIZiA OT-
BeyaJl U3TOTOBUTEJb — CyZOCTPOUTENBHBIN 3aBOJ, HO ClIeJ-
CTBUE TTOYEMY-TO ITPOILIUIO MUMO 3Toro dakra. Kpome Toro,
3amacsl, Haxoauslmecd Ha AILI «Hepna», B 4acTHOCTH, ra-
CHUTeIb OTHA /I JIOZ0YHOM 06BbeMHON Xummyeckor (JIOX)
CHUCTEMBI IIOKAPOTYILIEHUsA, KOMIUIEKTOBAJINCH IIPEAINpU-
ATUEM-U3IOTOBUTE/IEM.

CHOBA lMOBE[A!

I'psiHy/0 HOBOe cyZeb6HOe pa3bupaTenbCTBO, B KOTO-
pom JlaBpeHTheB U ['POGOB BHOBb CTaIM HOACYAUMBIMU, a




agBokaTaM bonzapio u IIpoKONeHKO CHOBa IPUILUIOCH 3a-
HOBO IIPUHUMATh Ha cebs ux 3amuTy. [IoTAHYINCh HOBBIE
cyzne6Hble OyZHU: TOKa3aHUsA, GOPMYJIBI, OTYETHI, JOKIAEL,
CIIpaBKu. 11 HOBBIE IPUCAKHBIE, KOTOPBIM IIPE/CTOSIO Pa3o-
GpaThCs B 3TOM CyZie6HOM, BOGHHOM U KpUMUHAIBHOM Jipa-
Me, 06epHYBIIIecs TH6eITbIO JIoeH.

26 ampesna 2013 roga Kosulerued IpUCHKHBIX 3acesia-
Teslel, ¢ yJacTueM KOTOpoi B THXOOKeaHCKOM (JIOTCKOM
BOEHHOM CyZle pacCMaTpUBAJIOCh YTOJIOBHOE /iejio 06 aBa-
puu Ha AT «Hepra», BbIHEeCeH OIlpaBJaTeIbHbIN BePAUKT.
KoMaHzAVp aTOMHOH NOABOAHOMN JIOAKU KAaIMTaH II€PBOTO
panra [Imutpuii JIaBpeHTheB, OOBHHSBIIMICA B IIPEBBI-
IIEHUH /JIO/DKHOCTHBIX ITTOJTHOMOYMM, ITOBJIEKIIEM I'MOesb
[BaZIllaTy WIEHOB dKUIaka B Hos16pe 2008 roga, mpu3HaH
HEeBUHOBHBIM. HeBUHOBHBIM IIPU3HAH U CTaplLIMHa 1 cTaTbu
KOHTPAKTHOU c1y»K6bI JIMutpuii [po60OB, OOBUHABLIMICA B
TIPUYMHEHUY CMEPTH 110 HEOCTOPOKHOCTH ZIBYM U 60siee Ju-
LlaM ¥ IPUYMHEHUU UM TKKOro BpeJa 3J0POBbIO WieHaM
SKUIIaXKa.

[IpUCTKHBIMU 3aceiaTessIMU PU3HAHO, 4To I'po6OB He
TIPOU3BOAMI U3 JIOOOIBITCTBA, IpeHebperas U3BECTHBIMU
emy Tpe6oBanusiMu KopabGenbHoro ycraBa BM® PO, me-
CAHKIIMOHUPOBaHHOE, BHE3AITHOE /I SKUIIaXKa IOABOAHON
JIOAKY BKJIfoueHMe cucteMbl JIOX ¢ mozgaueill TOKCUYIHOTO
racuress OrHA B IOMeEIIEeHUH BTOPOro oTceka. [IpucsxHble
TaKKe NPHUIUIM K BBIBOAY, 4TO KomaHaup AIUI kamurtaH
1 panra /Imutpuii JlaBpeHTbEB HEBUHOBEH B TOM, YTO He
TIPeJTIPUHA Mep TI0 HaJyleXKalllell MOoArOTOBKe SKUIaXa U
OTPaHUYEHMIO JOCTYIIa K HOBBIM TEXHUYECKUM CPeACTBaM
JINLI, B Yb€ 3aB€J0OBaHNE OHU HE BXOAWIN.

Bropas mobesa fomKHa CTaTh OKOHYATENTbHOM — BOEH-
Has rocTuliysa 6QJIblire He HaMepeHa BO3BPaIaThCs K BOIIPO-
cy, Ha KOTOpPOM @epIeTh MOpaKeHUs MOKHO 6ECKOHEYHO.

[oxa fimi gfne6Hble pa3brpaTenTbCTBa, MOJIOAKY YCITe-
i 61arofoTydHO Ipojarth B MHuto. «Hepma» obpesna Ho-
Oro X03sMHa, PU KOTOPOM, XOTeJIOCh OBl Ha/leAThCs, He

W CJIyYUTCS HOBOM Tpare/:mn.' I/I}?‘uycm, KCTaTH, JAJIU JIOAKE
panue, CyzebHas HO%G/I@ TI03BOJIJIa KOMaHAUPY
pUI#Ee BEPHYTHCA K p(.)ﬂ,II-IbIM. Ho, xkak oTmeTun1

OMPABOATENbHbIV BEPOUKT @

A KomaHgup «Hepnbi» [l. JlaBpeHTbeB 1 Mmatpoc J. [po6os

NIpe3uJeHT AJBOKATCKOM Imanate! IIpuMopckoro kpas bopuc
MuHIIeB, caMoe IIaBHOe — 3TO MopasibHasA nobeza. He ce-
KpEeT, YTO IIPOIIeHT OIPaBAaTeNbHBIX IIPUTOBOPOB 10 Beelt
Poccyy HUYTOXKHO MaJj, a B OpraHax BOEHHOH IOCTHIIUU
ZI0Ka3aTh CBOXO HEBUHOBHOCTD IIPAKTUYECKHA HEBO3MOXKHO.
A TYT TaKoe Pe30HAHCHOE /IeJI0, IIPECCUHT BOEHHBIX CJIe0-
BaTesiell, IpU3HAHNE BUHEI U... ONpaBJaHUe IO/CYAUMBIX
ZIBa pasa IoApAZ AByMA PasHbIMU COCTaBAMMU IIPUCHKHBIX.
Ecmu cripaBeyIMBOCTh Ha CaMOM /ieJie CyLIECTBYET, TO UTOT
cyzAebHOTO mpoliecca Io Aey «Hepnbl» — ToMy IIpAMOe Jo-
Ka3aTeJbCTBO. JloKa3aTeabCTBO, IIOIyYEHHOE ABYMA a/iBO-
Karamu U3 Biagusocroka — bongapeM u [IpokoreHKo.

Anexcanap OTHEBCKUIA,

crrerikop «PoccuiicKoro aBoKaTa»

110 /laIbHEBOCTOYHOMY ¢eZiepaIbHOMY OKPYTY

®oTo MapbsHbI TV CKAPEBOM, Bacwmus PEJJOPYEHKO
U U3 INYHOTO apXyBa aBTOpa
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Jlo MacmTaboB cyze6HOro pa3bupaTtenbcTBa KOHGIUKT
B ceMbe cynpyroB COPOKUHBIX (Ha30BeM UX TaK) BBIPOC de-
pe3 HeCcKOJIbKO MecslleB IocIe X pa3Boza. [IpuauHoi ero
CTaj mpUOOPeTEHHBI MU 3eMeJbHbIM Y4acTOK ILIOIIa-
nbio 800 KB. MeTpoB. BriBInas xeHa — KOs — 6e3 cora-
COBaHUA ¢ OBIBIIMM MykeM VIropeM mpozaja ero HeKoeMy
[TaBJoBy 3a ZiBa C JUIIHUM MHWUIHOHA pybsei. JleHbramu
CopokuHa pacropsaguiach o CBOeMY YCMOTPEHUIO.

Y3HaB 06 3ToM, Miropb COPOKMH HOZAN B €Y/, UCKOBOE
3asABJIeHNe O IIPU3HAHUU CAEeJKU HeAeHcTBUTeNbHOH. OH
TIPOCWJI IIPU3HATH 3TOT 3€MeJIbHBIM y4acTOK COBMECTHOM
COOCTBEHHOCTBIO, PA3ZIeIuTh €ro MeX/Ay HUM U ObIBIIEH
CyTIPyTOH IIOMOJaM M HUCTPeGOBaTh U3 UYKOI'O HE3aKOH-

HOro ByajeHusA. VMcxoaun oH U3 TOr'o, 4TO y4acCTOK OBLI

pro6peTeH 3a cYeT OBIIUX JOXOZ0B CEMbH U ABJISAJICA COB-
MECTHBIM KMYyILIEeCTBOM, IIOJIOBMHA KOTOPOr'O NpHUHAaAje-
’Kajza eMy Ha ocHoBaHuU cT. 39 CeMeliHoro koziekca P.

OpnHako JloMo/ieZIOBCKUH TOPOACKOH cyz (110 MecTy Ha-
XOXKZIEHUS ydacTKa) B HMCKe oTka3zau. CBoe pelreHue 060-
CHOBAJI TE€M, YTO IIPOZaKa IMPOU30ILLIA yXKe IIOCIe PacTop-
JKeHMs 6paka, U CIIop, BBIN/IA 32 PAMKH CEMEIHOrOo IpaBa,
ZIOJDKEH paspelnaTbesa 0 HopMaM CT. 253 I'pakzaHCKoro
kKozekca P®. Tak Kak UCTIOM He ObLIM Ipe/CTaBJIEHBI
BeCKHe Ji0Ka3aTesJbCTBa TOrO, YTO IIOKymlarenb [laBioB
ZIOJDKEH GBUI 3HATD O MPUHA/JIEKHOCTH y4acTKa 0O0UM Cy-
IIpyram, CyZ IPHUIIe K BEIBOZY, YTO OH ABJAETCA J0OPOCO-
BECTHBIM IIpHOOpeTaTENIEM.

Curtyarnus ycyrybisanach TeM, YTO IOTOBOP KyIUIH-IIPO-
Jla)KU 1 TIpaBO COOGCTBEHHOCTH Ha ydacTok IOsmus Copo-
K1Ha 0pOpMMUIa B PETUCTPALMOHHON CiIyk0e TOJBKO Ha
csoe uMmA. Ho cornacHo cT. 4 CK P® rpaxzaHcKoe 3aKo-
HOZATEIbCTBO MOXKET IPUMEHATHCA K UMYIIeCTBEHHBIM U
JINYHBIM HEUMYILeCTBEHHBIM OTHOIIEHUAM WIEHOB CEMBU
B TeX ciIy4asx, KOrZa OHU He yperyJIUpOBaHbl CeMeHHBIM
3aKOHOZATeIbCTBOM. OTHOLIEHHUA XKe MeX/y Pa3Be/leHHbI-
MU CyIIpyraMu IIpU paszesie MeXJy HUMU COBMECTHO Ha-
JKATOTO KMMYyILECTBA IIOJHOCTBIO YPEryJIMPOBAaHBI LIeJIbIM
paznom crateit CK PO. A ct. 2 CK P® ycTaHaBivBaeT, ITo
IIpY 3TOM B BUZy UMEIOTCA UMYILIeCTBEHHbIE U HeUMYyIle-
CTBEHHBbIE OTHOILEHUA He TOJBKO MEX/y WIEHAMU CEMbHU,
HO U MeXJy APYTMMHU POACTBEHHUKAMHU U MHBIMU JIALIAMU
B IIpelyCMOTPEHHBIX 3aKOHOJATENIbCTBOM C/Iy4dasdx U Ipe-
nenax. Crofia e OTHOCATCSA W OTHOIIEHUS MeX/y ObIBIIN-
MU pas3BefleHHBIMU CyNIpyraMy IIPU pasZesie MeXJy HUMU
HMMYIIECTBA, COBMECTHO HAKUTOT'O B Ilepuoj Gpaxa.

ODTO BO3MOXKHO B TeUeHHe TPEXJIeTHEero Cpoka NCKOBOH
AasHocTu. [IpudeMm, kak ykasbiBaeTcd B 1. 19 ITocraHoBite-
Hust [Inenyma BepxoBHoro cyza PO ot 5 Hos6ps 1998 roga
«O NpUMeHEeHUHU CyAaMU 3aKOHOJATEeNIbCTBA O PACTOPXKe-
HuU 6paka», peyb HJET UMEHHO O paszesie 0011el COBMeCT-
HO¥ COBCTBEHHOCTH CyTIPYroB, 6PaK KOTOPBIX PACTOPTHYT.
Pa3Boz He Z0/DKeH U3MEHATD IIPABOBOM CTATYC 3TOTO UMY-
LIecTBa U He MOXET CIY)KUTb OCHOBAHUEM JJId JUIIEHUA
OZIHOTO U3 HUX IIpPaBa Ha CBOIO JIOJII0.

Tak 4TO IpU pazzesie UMyIIeCTBA HEOOXOAMMO PYKO-
BOZICTBOBAThCA HOPMaMH CEMEMHOTO IIpaBa, COIVIAaCHO KO-



TOPOMY ZIOJIX MY>Ka U >KEHBI IPU3HAIOTCA paBHBIMU. 1 1A
TOTO, YTOOBI COBEPIIUTH CAEIKY C HEABWKUMOCTBIO U 3a-
PETrUCTPUPOBATh €€ B YCTAHOBJIEHHOM 3aKOHOM IODSJKE,
HeOOXOAMMO IOJTYyYUTh HOTApUAalbHO YAOCTOBEPEHHOE
cornacue gpyroro cympyra. [1. 4 ct. 253 T'K P® perynupy-
€T OTHOIIEeHUA IIO BJAZI€HUIO,
[OJIb30BAHUIO U PaCIOpsIKe-
HHWI COBMECTHBIM MMYIIECTBOM
IIOCTONIBKY, TIOCKOJIBKY JJIS OT-
AeJIbHBIX BH/IOB COBMECTHOM
COOCTBEHHOCTHU HE YCTAaHOBJIEHO
uHoe. «VHOe yCcTaHOBJIeHUEe» U
c/lelaHO IPUMEHUTENBHO K pas-
[leJly COBMECTHOM COOGCTBEHHO-
CTH pa3BeJeHHBIX CYIIPYTOB.

BaXHO OTMETUTB, YTO IIPU
J060M BBIOOpE 3aKOHA, pery-
JIUPYIOIIETO  paszien  oO6Iero
UMyIIecTBa, HU HOPMBI ceMeli-
HOT'0, HU HOPMBI I'PaXK/JaHCKOTO
TpaBa He Jal0T OCHOBAaHUM I
JIMIIEHVS OZHOTO U3 pa3Be/leH-
HBIX IIpaB Ha IIpUHAJIEXKALIYIO
emy goio. Caenka MOXeT OBbITh
TpU3HAHA He/eHCTBUTEIbHOH,
€CJIU [IOKa3aHo, YTO IIPOTUBOIIO-
JIO)KHAS CTOpOHA 3Haja (WK /Io/KHA ObLTa 3HATh) O TOM,
YTO Y COBEPIIHUBILETO €€ JIMIA OTCYTCTBYIOT HEOOXOANMbIE
JJIS1 3TOT'O TIOJTHOMOYHS.

JIpyruM CIIOPHBIM  BOIIPOCOM IIPU PACCMOTPEHUU
YKa3aHHOT'O JleJla CTajla NPEelJUIUaIbHOCTh paHee IpHU-
HATOTO N0 HEMY CyAeGHOTO pelleHHs, ¢ KOTOPBIM IIpU
KacCallMOHHOM PAacCMOTPEHUM Jieia, KCTaTH, COIIACHIICS
1 MOCKOBCKH# 06y1acTHOM cya. [lisi BO3MeIIeHUsT IPUYH-
HEHHOT'O MaTepuasbHOro yuiep6a Mropio COpoKUHY HaM
MIPUIILIOCH TTOAATh HOBOE UCKOBOE 3asBieHUe B [0JI0BUH-
CKUY paliOHHBIH cyZ I. MOCKBHI 110 MECTY XKUTeIbCTBA OT-
BeTYMKa. B HEM y)Ke He cozep)kajach mpockba o paszene
3eMeJIbHOTO yJacTKa B HaType, He OClapuBacs GakT Ipu-
3HaHus [laBioBa ZOOGPOCOBECTHHIM IIpUOOpeTaTesieM U
He ucTpeboBasICAd 3eMeJIbHbIA YIaCTOK U3 €ro BiaJeHUs.
PaccMmatpuBaniocs TpeboBaHKEe O KOMIIEHCAIIMY 33 TIPUYH-
HEHHBIH yIepb He B CBA3M C TEM, YTO STOT Y4aCTOK ObLT
IIpoJgaH OTBETYMKOM, a IIOTOMY, YTO BCE€ BBIPYUYEHHEBIE OT
MIPpOJAXXU AE€HbI'W, B TOM YHCJIE€ U 9YaCTh, TIPUHAJJICKAIIYIO
ucriy, FOnusa CopokuHa mpucBomia cebe. B Takoii mocra-
HOBKe JIoMoZieJOBCKUI T'OPO/ICKOH CyZ ieo He pacCMaTpH-
BaJl — 3TO 00s3aH ObLI cZenaTh ['0JOBUHCKUM PaliOHHBIN
cyn. OZHAKO M OH OTKa3aJICs yAOBIETBOPUTh TPe6OBaHUA
HCTIIA, COCTABIINCH Ha 4. 2 cT. 61 I'pakAaHCKOTro Ipoliec-
cyasnbHOTO Kozekca PO.

Bpoze Bce mpaBwibHO, MO0 OGCTOSATENBCTBA, YCTa-
HOBJICHHBI€ BCTYNIMBIIMM B 3aKOHHYIO CUIIy CyL[e6HbIM
[IOCTaHOBJIEHUEM ITI0 PaHee pacCMOTPEHHOMY ey, 00s-
3aTeJbHBL Ui CyZa. YKa3aHHble OOCTOATENbCTBA HE JO-
Ka3bIBAaKOTCA BHOBb W HE NOAJIEXKAT OCIHapUBAaHUIO IIPpU

JENA XUTENCKUE ®

PacCMOTPEHUH APYTOTo Aeia, B KOTOPOM YIaCTBYIOT T€ JKe
siiiia. BMecTe ¢ TeM CyZ He y4esl, YTO B HOBOM HCKe ObLIH
U3MEeHEeHBI ero MpeIMeT Y OCHOBAHMS, a TAKXKe y4acCTBYIO-
mrue B HeM Juna. U Jlomoze10BCKuid, ¥ [OIOBUHCKUH CYZbI
060CHOBBIBAIN CBOU PeIlleHUs HOTapHUaIbHO 3aBePEeHHBIM

o B
O PACT i BT
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3asBieHreM Mrops CopokuHa, B KOTOPOM ObUIO CKa3aHo,
YTO OH He MMeeT KaKUX-TN00 GUHAHCOBBIX 1 UMYIIECTBEH-
HBIX NTPETeH3UH K OTBETYMKY, — KaK OTKa3 OT [IpaBa Ha 3e-
MeJIbHBIN y4acToK. Ho 3To 3asaBieHue 6bUI0 0hOPMIEHO
eme 1o 3akiroueHus [Omueit (BraifHe oT Mrops) zorosopa
KYIUTU-TIPOZIaYKHU, U €T0 COZIepIKaHUe He CBUZAETENTbCTBYET
0 HEBO3MOXXHOCTH BO3HUKHOBEHUS BOIIPOCOB, IIPETEH3UMI
K ,C[eflCTBPIHM OTBETYHKA I10 PACIOPAXKEHUIO COBMECTHBIM
WMYIIECTBOM, HapyIIAIOUMM IpaBa ucTia. [Ipu mozave
Takoro 3asaBieHusa y Virops CopokHHa JeHCTBUTEIbHO He
6bLIO OCHOBAHUH /111 IIPEIbSABIEHUS MaTePUAIbHbBIX U QU-
HaHCOBBIX TIPeTeH3ul K ObiBLIel jkeHe. OHU TOSBUINCH,
KOTZIa OH y3HaJl, YTO OHA BTaliHe OT HETO MpoZasia 3eMeJb-
HBIM y4acTOK, IOJMydeHHbIe TIPY 3TOM JileHbI'H IIPHCBOMIIA,
TEM CaMbIM O6OI‘aTI/IBLHI/ICI> 3a cYeT ucrua.

B niociieiHee BpeMst KOHGIUKTEI IIPY paszesie CoOOCTBEH-
HOCTY BO3HUKAIOT BCe Yalle — py opopMIeHUH TIpaB Ha-
c/leZioBaHus, pa3Boax. BpauyHble KOHTPAKTHI ellle He CTa-
JIV HeTIpeMeHHBIM CIIyTHUKOM 3apOoXKAArolieiics ceMbU, U
HEPEeJKO BCTAeT BOIIPOC O pasZiesie 0OLIero UMyIecTBa Ccy-
IIPYroB IIyTE€M BBIHECEHHOI'O CyZIOM IIO0CTaHOBIeHUA. [1pu
9TOM BO3MOXHbI HEOJHO3HAYHBIE PEIICHUA. HOTOMy-TO
IIPY PACCMOTPEHUU e O IIpaBe COOGCTBEHHOCTH HEOOXO-
JUMBI TIIATeIbHBIN aHaIN3 U OLleHKa NMEOIINXCS J0Ka3a-
TesbeTB. TOMIbKO OHM TI03BOJISIOT 000CHOBAHHO U CIIpaBe-
JIUBO Pa3pelInTb BOZHUKIIYIO0 KOHGIUKTHYIO CUTYaIHIO.

Anexcangp BACEILIOB,

a/IBOKAT, KAHAUAAT IOpUJUYECKUX HayK,
3ac/Iy:KeHHbIH opuct PO

®oto A1 BOYAPOBOI
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bPAK HA 10BEPUIA

Hw ons Koro He CeKpeT, Y4TO UMYLLIECTBO, Ha-
XNTOe Cynpyramun B nepurop, Opaka, sBns-
eTcA ODLMM He3aBWCKMO OT TOro, Ha MMS
KOro 13 CynpyroB OHO MpurobpeTeHo nnbo
KEM M3 HWX BHECEHbl OeHeXHble cpeacTBa.
Cepbe3Hble Cropbl 0 NpaBax, 0COOEHHO Ha
HeOBMXMMOE MMYLLECTBO, BO3HMKAIOT TaM,
rae 3akoHHOMY bpaky npepLecrsoBan nnMbo
CNefoBan 3a HUM TakK Ha3blBaeMbIN Fpax-
[aHCKNM Opak, OCHOBaHHbIV Ha JOBEPUMN.

JlefiCTBUTENBHO, TOCYAAPCTBEHHAA PpErucTpanus yKa-
3bIBAa€T Ha TO, YTO BCTYMAIOIIME B GPaK ye MPU3HAIOT CBOU
OTHOIIEHUA CYIIPYKECKUMU, W IIPABOMOYHbIE OPraHbl JINIIb
VAOCTOBEPAIOT 3TO OOGCTOATENBCTBO FOPUANYECKU. OfHAKO
6€e3 COOTBETCTBYIOIIEN perrcTpaluy GakTUIecKue GpadyHbie
OTHOIIIEHUA F'OCYZAaPCTBOM He NPU3HAIOTCS, CJIeZI0BATENBHO,
HOPMBI CeMeHHOro npaBa K HUM He IIpUMeHUMEbL. PakTide-
CKY€ CYTIPYTHY HE IMEFOT ZIPYT IIepezi JPYTOM 3aKOHHBIX 00513a-
TEJIbCTB, a pasgel HAKUTOrO UMU UMYIIIECTBA ITPOU3BOAUTCA
10 HOPMaM IPaKAaHCKOT'O ITpaBa.

DTO co3zaeT obpaTHBILEHc B CY CTOPOHE OIIpeZiesieH-
HBIE CJIO)KHOCTH. BO-TIEpBBIX, O COBMECTHON COGCTBEHHOCTH
Ha MMYIIECTBO CPa3y MOKHO 3a0bITh: OHA BOHUKAET TOJIBKO
Ha OCHOBaHWHU 3aKOHA, B KOTOPOM II€pedeHb CIy4aeB OIpe-
JiejieH, 1 6pak — ofluH M3 HUX. BO-BTOPBIX, HaM4ue obIeit
COOGCTBEHHOCTH CJIE/lyeT I0Ka3aTh. B-TpeThux (M 3TO camoe
CJIOXKHOE), HEOOXOAVWMO IIOATBEPAUTb pasMep TpebyeMoit
JIOJIA B CTIOPHOM MIMYIIleCTBe. Vi, KOHEYHO, He CJIeZiyeT 3a0bl-
BaThb, 4YTO 6peM5{ JIOKa3bIBaHUA ITaZla€T Ha IUVIEYU TOIr'o, KTO
3as1BIJI UCK.

3aKOH T'OBOPHT: MMYIIECTBO MOXXET HaXOAUTBHCSA B COO-
CTBEHHOCTH /JIBYX WIN HECKOJIbKUX JIVI] U IIPUHAAJICX)KATh UM
Ha IpaBe 0OOIIei cOGCTBEHHOCTH, a cTaThd 252 I'paxkzan-
cKoro Kogekca PO npegycmaTpruBaeT BO3MOXKXHOCTh paszena
VMYIIeCTBA, HAXOJAIIETOCA B ZI0JIEBOM COOCTBEHHOCTH, MeX-
Zy ee yqacTHUKaMu. OZIHAKO HET HUYETO CI0XKHEe, YeM OITpe-
JIeIUTh pasMep BIOKEHUH KaXKJOro yJaCTHHKA B CO3/jaHUE
Win iprobpeTeHre 06IIel COBCTBEHHOCTH TaM, T7e UMeJ
MECTO ceMeIHbIE OTHOIIEHUs, HO, KaK TOBOPAT, «Oe3 IiTaMma
B I1aCIIOpPTe». 3 O/l COBMECTHOM KU3HU HUKTO U3 OJIM3KUX
JIIOZIElt He ZIyMaeT O TOM, YTOOBI COXPAHATh YeKH, KBUTAHIINH,
HaKJIa/IHble, JOTOBOPHI, KAKUM-THO0 06pa3oM GpUKCHPOBAThH
U NIOATBEPKAATh CBOU JOXO/bl U BJIOXKEHUA. BOT royemy, He-
CMOTPA Ha TO, YTO aKTHIecKre GpayHble OTHOIIEHUA FOPU-
JIMYeCKOro 3HaYeHHUs He UMEIOT, B CyZeOHOM IIpOoliecce OHU
KpaifHe BaKHBI I IIpeMeTa JO0Ka3bIBaHUA 110 UCKY O pas-
Jiesie OOIIero UMyIIeCTBa.
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B Moeli aJBOKaTCKOW IPaKTHKe HaMU4dHe GpaKTHYECKUX
OpavyHBIX OTHOIIEHUI HEOAHOKPATHO MOMOTAJO OTCTOSTH

IpaBa ZIOBEPUTEIbHUIL] B UCKaX O pasziesie OOIIero uMylie-
CTBa.

MoJtozible JIFOZIY He CIEIIIA PETUCTPUPOBATh OPakK, IToKa
OOILIMMH YCHIMAME CTPOIIU oM. [Tocsie Toro, Kak oM ObLT
BO3B€/IEH U OCTaBaJIOCh BHIIOJIHUTH TOJIBKO OT/EIOYHBIE pa-
6OTBI, OHU BCTYITWIN B 3aKOHHBIN OGpaK. 3aBepIieHHOe CTPO-
€HUe 3aperUCTPUPOBAIN Ha My»Ka, a 4epe3 JIeCSTh JIeT T1apa
pasBesach. BriBuiasa skeHa CoMoBa C AByMA JeThbMU ObUIa
BBIHY)K/ZIeHa YITH U3 loMa K poauTeiM. Ee ObIBIIMIT MyK He
IIPHU3HAJ 32 HEW HUKAKWX IIpaB Ha JKWIOH ZIOM, MOTUBUPYS
9TO TeM, YTO OH ObUI TIOCTPOEH /10 Hpaka 1 IO3TOMY COBMECT-
HOM COOCTBEHHOCTHIO He ABJIAETCA.

Bo BTOpoM jzerne uctuiia EnndanoBa ABaKapl cOCTOSIA
B 3aKOHHOM OpaKe C OHUM U TeM Ke MY>KYHHOU. B mepuoz
repBoro 6paka Ha ux obIIre cpecTBa ObUT IPUOOPETEH CTa-
PBII JKWJIOH ZIOM, a TIOC/ie PACTOpXKEeHHs Opaka Hayaro ero



61aroyCTPOKCTBO: Cle/IaH KalluTaIbHBII PEMOHT, BO3Be/IeHa
Goutbliiast IPUCTPOKa. [TOCKOIBKY IUIOIIA/b ZIoMa ObUia yBe-
JIMYEeHa BJIBOE, TO U €ro CTOMMOCTh 3HAUYUTEHHO BO3POCIIA.
Mostoziple JIF0Il BHOBB 3apErMCTPUPOBAIIH Opak, HO Yepes He-
CKOJIBKO JIET pa3Besvch. M TOr/Ia MPUIIIIOCh PeIaTh BOIPOC
C pasZiesIoM IoMa.

B 060uX CIygasx MOY JI0BEPUTETbHHULIBI IIPOCHIIH TTPOU3-
BECTHU pas/iesl IoMa B paBHBIX J01AX. [lIoHnMas, 94To HOpMBI
CeMERHOro IpaBa 3Z1eCb HE NIPUMEHHUMBI, OTBETYUKU U UX
TIPe/ICTABUTENN aKTUBHO BO3P&)KalIX HPOTHUB TpebOBaHMIA
OBIBIIIMX *KEH, YTBEP)K/As, YTO NOCIEJHUE [IOJDKHBI I0Ka3aTh,
CKOJIbKO MMEHHO JIMYHBIX CPEACTB OHU BHEC/IU B IIEPBOM CJIYy-
Yyae B CTPOUTEJIBCTBO /I0OMa, BO BTOPOM — B €70 PEKOHCTPYK-
nuto. beiBIvie My»Xbsl, KOHEYHO, IIOHUMAaJIU BCIO CJIOXKHOCTh
TaKOTO ZIOKa3bIBaHUsA, TOCKOJIBKY CYIPYTH He COOMpaTi U He
XpaHWIN YeKU Y KBUTAHIIUY Ha CJIy9aid pa3Bozia M pasziesa
VMyIIecTBa. BiM3Kue OTHOLIEHUA He TPeANoaraloT TaKou
pacyemuBOCTA. OTBeT4MK COMOB yTBEPXKZAJ, YTO ZOM OH
CTPOWUT Ha CBOM U poAUTesIbckue cpeacTBa. OTBeTurK Ennda-
HOB HaCcTavBaJl Ha TOM, 4YTO BCE YIyUII€HWsA, [IPOU3BECHHBIE
TI0CJIe TIOKYTIKY /IOMa, OH /IeJIaJl [OCyIe Pa3Boa C UCTHLIEN HC-
KJIFOYUTETHHO Ha COOCTBEHHBIE CPE/ICTBA, a ObIBIIAs CYIIpyra
IIPOCTO TIOJIb30BAJIACh ZIOMOM, HO HUKAaKUX JIEHET B €ro pe-
KOHCTPYKIIHIO He BKJIa/IbIBAIA.

HacrauBasg Ha y/[OBIETBOPEHHM 3aSBJIEHHBIX HCKOBBIX
TpeGOBaHMI1 O paszieie IoMa B PaBHBIX JOJIAX, 1 CChUIAIACH
Ha Haym4re GpaKTHIECKUX GPayHbIX OTHOLIEHUN MeXy Oy-
JYIVIMH CYTIPYTaMK, COBMECTHOE TPOXKUBAHUE U BeJeHVe
obero xossiicTa. [Toka3aHUs MHOTOYHCIEHHBIX CBHZETE-
JIei, IOKyMeHTBI O COBMECTHOM IIPOJKUBAHUH JIOKA3aJIH, YTO
CoMoBa /10 3aKJIOUeHMsI OpaKa JKia ¢ OTBETYMKOM OJHOM
ceMbeli, UMeBIIel 0OIuii O0/KeT, OHU BMeCTe pelnaiu Gpu-
HaHCOBBIE BOIIPOCH], HAHUMAJIN Paboyrx, 3aKyIaad MaTepy-
an. Bo BropoM ziesie EnndanoBa nocie pacTopskeHus 6paka
JKIJIA B TOM 2Ke ZIOMe C OBIBIIMM CYyIIPYyTOM, UMYIIECTBO OHU
He JIeJIIY, X03AHCTBO BeIU BMecTe. A TIocyIe IePecTPOHKU
ZlOMa COBMECTHO IT0JIb30BaJIUCh UM.

PelnteHUAMU  pafoHHOTO
cyza ob6a ricka 6bUTH YZI0BJIET-
BOPEHBI, JIOJIM OIIPEJEIE€HbI
no 1/2, foma paszesieHbl B
PaBHBIX YacTAX. B obownx ciy-
Yafx CyThb Halllel ITO3UIIH
6blTa B ceaytomem. Hecmo-
TpsA Ha TO, YTO CTOPOHBI IIPU-
CTYIIWIN K CTPOUTENBCTBY, He
COCTOSI B 3apeTrMCTPUPOBAH-
HOM OpaKe, OHU JKVJTH BMECTe U IVITAHUPOBAJIV JKUTh BMECTE B
TIOCTPOEHHOM (TIepeycTpoeHHOM) oMe. [Tocieyromiye feii-
CTBUsI CTOPOH — BCTYIUIEHHE B 3apErMCTPUPOBAHHBINA GpaK
Y COBMECTHOE TIPOXKMBAHKE B IIOCTPOEHHOM (TIepeyCTpOoeH-
HOM) /IOM€ — CBUZIETEJICTBYIOT 00 M3HaYaIbHOM HaMepeHHUU
pro6peTeHus ob1el COBCTBEHHOCTH Ha XKUJIOE CTPOEHHE.

O6a penteHus 6bUTH 06KaIOBaHbI OBIBIIMMH MY>KbMU
MOUX JIOBEPUTENBHUI] B alle/UILIMOHHOM Topsizke. He co-
iamasnach ¢ Cyl[e6HbIMI/I pemeHuAMA, OTBETYNKHN CChbUTAINCh

Pa3gen vMmyllecTsa B
He3aperncTprpoBaHHoOM bpake

npom3BoaAMTCA Mo HOpMaM
rPa>XaaHCKOro rnpasa.

OENA XUTENCKUE ®

Ha HEIPaBWIbHOE TIPUMEHEHHE CYZIOM 3aKOHA, HEJOIyCTHU-
MOCTb ITpU3HAHUA GaKTHIECKOro Gpaka KaK OCHOBAHUS IS
PpaBeHCTBa JIOJEH, a TAK)Ke Ha HeZIOKa3aHHOCTh pa3Mepa J0Ju
WCTHIL. DTH JOBOJBI TIOHATHEL, HO B OCHOBE CBOEU He BEPHBI.

Korza MBI TOBOPUM O TOM, YTO I'DaKAaHCKHI Opak He
IIPU3HAETCS TOCYZAPCTBOM U He MOPOXKJAET IIPABOBBIX I10-
CJIeL[CTBHﬁ, MEEM B BUAY, YTO K UMYLIECTBEHHBIM OTHO-
IIEHUAM TAaKOrO POZia He MOTYT OBbITh MPUMEHEHbI HOPMBI
ceMeiiHoro mpasa. OfHAKO /I TPaBWIBHOTO NPUMEHEHHUS
HOPM T'PaKZJaHCKOTO TIPaBa YCTAHOBJIEHNE XapaKTepa OTHO-
IIEHU MeX/y Y9aCTHUKaMH o0Iiell COGCTBEHHOCTH MOYKET
VMMeTh HEMaJIOBa)KHOE 3HaYeHHe.

B Bo3pakeHUsAX Ha Kaso0y s yKa3blBasa, YTO CyZ, BIIPaBe
yIUTHIBaTh (GaKTHYecKre GpavyHble OTHOIIEHUSA U BeleHHe
00IIIero XO3sMCTBa MIPU PEIIEeHUH BOIPOCOB, CBA3aHHBIX C
paszenoM ob1eli co6CcTBEHHOCTH. TeM caMbIM He TIPH3HAET-
€51 3aKOHHBIH PEKUM UMYIIECTBA CYIIPYTOB, a JIMIIb 0O0CHO-
BBIBAETCA IIPUMEHEHHe HOPM I'PaKJaHCKOTO [IPaBa, PeryJy-
PYIOIIMX IIPaBO 0011l 10/IeBOM COOCTBEHHOCTH.

Comraceo 1. 1 ct. 245 T'K P®, eciu oy y4aCTHUKOB
ZI0JIEBOYT COOCTBEHHOCTH He MOTYT OBITh OIpejeleHbl Ha
OCHOBAaHUM 3aKOHA U HE YCTAHOBJIEHBI COIVIAIIEHUEM BCEX
€€ YYaCTHHUKOB, OHU CYHUTAIOTCA PaBHBIMU. VIMeHHO 34eCb U
B&)XHO yYUTHIBATh CHEUMUKY GaKTUUECKUX CeMENHbIX OT-
HOIIEHUH. B moI06HBIX CHTyalnusax (COBMECTHOE IIPOXKHBA-
HUe OZIHOM ceMbeli /10 160 mociie 6paka) ONpeAeTUTh 40U
Ka&)K/0H CIIOpsIIEl CTOPOHBI B 0OIEM UMYIIECTBE HE TIpe-
CTaBJIsIeTCS BO3MOXKHBIM, [IO3TOMY UX CJIE[yeT CUUTaTh PaB-
HBIMMU.

Cyz ane/UIIIMOHHOW WHCTAHIMK OCTaBWJI pellleHus 6e3
vu3MeHeHMA. Ha CTaZuy KacCallioOHHOTO OOXKaJoOBaHUA OT-
BeTYMKaM ObLIO OTKa3aHO B IIEPeCMOTpE BCTYNUBIIMX B 3a-
KOHHYIO CIJTy pellleHHH.

OrmnucaHHblE 3/IeCh CyzZeOHbIe MPOLECChl TPOXOJWIN B
TaMGOBCKO#M 06J1aCTU, OAHAKO 3TO HE CBUETEIbCTBYET
o crenudurke cyze6HOM MPAKTUKU OTAENBHOTO PErvuoHa.
AHaJIOTMYHYIO TO3UIUIO IO MCKY O pasjesie UMYyIecTBa
3aHAJM, B YacTHOCTH, 3a-
BOJDKCKUM PpalioOHHBIN CyZ
I. YIbIHOBCKA.

Koneuno, CeMeiHBIH KO-
nexc PO 6onee adpdeKTUBHO
3alIMIaeT UMyIIeCTBEHHbIE
TIpaBa CyIIPyroB: PEXXUM CO-
BMECTHOW  COGCTBEHHOCTH
TIpeAIIoIaraeTcs, eciu CTo-
POHaMHU CIIOpa He JOKa3aHO
vHoe. Ha MMyIiecTBO, IpHOGPETEHHOE B TaK Ha3bIBAEMOM
TpaKlaHCKOM Opake, TakKas [PE3yMIIIUA He JelCTBYeT, HO
BBIXOZ €CTh U 3¢ PEKTUBHOE OTCTaBaHUE MHTEPECOB ITOCTPA-
JlaBILel CTOPOHBI BOBMOXKHO. BayKHO ZI0Ka3aTh BO3HUKHOBe-
HYe 00IIel 0/1eBO COOCTBEHHOCTH U MPAaBO Ha PaBEHCTBO
Joieil B Hel.

Mapuna TOHYAPOBA,

azasokart AIl r. MocKkBbI
®oTo Exarepunsi CAJIAMOBO
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SALLUTHUK

IS SALLIUTHAKOB

B obuvxofe Hepeko NCMOMb3yeTCs MOHATME «BOEHHbIW aflBOKAT». B CyLLHOCTM, 3TO He
OTAeNbHas KacTa 3aLUMUTHMKOB CO CBOMCTBEHHbLIMM TONTbKO e 0COOEHHOCTAMU, a peye-
BOV 0060POT, yKa3blBalOLMI Ha OCHOBHYIO Cleuvanm3annio agsokata. [Npy BO3HNKHO-
BEHMM NPobneM C 3aKOHOM BOEHHOCTYXKALLIMI, Kak MpaBuIio, He cnewmnT obpallatbes
K LUTAaTHOMY IOPUCTY, Tak Kak 3TO NOAYMHEHHbIN PYKOBOACTBY Creuuannct. MNpotrBono-
NOXHOCTb MY — HE3aBUCUMbI aiBoKaT. O4eBUAHO, UMEHHO MNO3TOMY B MOEW NMPaKTu-

Ke MoABJIAOTCA |'|O,EI,O6HbIe Jerna.
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Poman TepexuH B 17 jieT cTani KypcaHTOM VIpKyTCKOTO
BBICIIIETO BOEHHOT'O MH)KEHEPHOTO yuwiuina. Ha yeTBep-
TOM KypcCe, HaXO/sICh B YBOJIbHEHUH, OH TParuvecKu Io-
rub B pe3yabTaTe HalaJeHusA Ha yIulle. B OTHOLIEHUH He-
YCTaHOBJIEHHBIX JIUI] OBUIO BO36YKIEHO YIOJIOBHOE JIeJo,
cyabba KoToporo poauTesnsm Pomana HeusBecTHa. [Ipu-
Ka30M HavaJbHUKA MHCTUTYTa TepexuH ObUI UCKIIOYEH
U3 CIIHUCKOB JIMYHOT'O COCTaBa MHCTUTYTAa U BCEX BUOB
JIOBOJIbCTBUSA B CBA3U CO CMEPTHIO. B IOKyMeHTe IpsAMO
yKa3aHo, YTO «CMEepTh CBs3aHa C UCIOTHeHueM 00s13aH-
HOCTeH 110 BOEHHOMU cIIyx6e».

B TevyeHWe IATU JIET POAUTENU PoMaHa MOIydanu
MEeHCHIO TI0 TTOTepe KopMuibija ot [leHcroHHOTO doHIa
Poccun. A 3aTeM MM COOOLIMIN, YTO HAYUCIATH IEH-
CUIO JIOJDKHO MUHHCTEPCTBO 060pOHBI P®, MOCKOIBKY
CBIH TOTU6 BO BpPeMs IIPOXOXKAEHUA CIyKObl. C TeX mop
TepexyHBI HEOJHOKPATHO 06pamiagvuch B pasHble BOEH-
Hble WHCTAHIUU U cyZebHble opraHbl. Bciogy WX 3asB-
JIEHUSI OCTaBajuch 0e3 y0BIeTBOpeHus. Vimeroniecs y
poauTesell IOKYMEHTHl He MPU3HABAJUCh JOCTATOYHBI-
MM /I Ha3HaUYeHUsA eHcud MuHO60pOHBI. B BOEHHBIX
WHCTAHIUAX OT TepeXuHbIX TpebOBaIu JO0Ka3aTeabCTBa
TOMY, YTO CMepTh PoMaHa CBs3aHa ¢ UCIIOTHEHUEM 00651-
3aHHOCTEH M0 BOeHHOU ciyxbe. Torga poauTenu obpa-
TWINCh K HaYaJlbHUKY OTAea KaJpOB HUHCTUTYTA, e
CJIY’KWJI UX CBIH. U y3HAJIU, YTO B CBSA3U CO CPOKOM /IaB-
HOCTH aKT a/MUHUCTPATUBHOTrO paccieJOBaHUsA B OTHO-
meHnu Kypcanta TepexyuHa ObUI YHUUTOXKEH roJ| Ha3az.

PoauTenu PoMaHa paBOMEPHO CYUTAIM, YTO UX ChIH
B /IeHb HalaJeHus He MOKWJaJl BOUHCKYIO JacTh CaMo-
BOJIbHO, YTO MOIVIO OBl CTaTh OCHOBaHWEM He CYUTATh
€ro UCIOJHAIINM O00I3aHHOCTA BOEHHOU CIY)KOBI.
PomaH cjefoBaji K MeCTy BOEHHOH CIyXObI, a 3TO, CO-
racHo cT. 37 @3 «O BOUHCKOU 00513aHHOCTU ¥ BOEHHOM
cnyx6e», IPUPaBHUBAETCS K UCIIOJHEHUIO 063aHHOCTHU
o cayx6be. JlaHHbIEe 0GCTOATENHCTBA MTOATBEPAUIN OUe-
BU/IBI — OBIBIIME COCTYKUBIIBI ChIHA, a TaK)Ke ObIBIIEE



PYKOBOZICTBO BOEHHOTO MHCTUTYTA. Bce OHM GBLIH 10TIPO-
IIIEHbI B YCTAHOBJIEHHOM 3aKOHOM IIOPSAZJKE IO cyAe6GHOMY
nopydeHuro. CiesyeT OTMETUTD, YTO 3TUX JIUL POAUTENN
HaxoAWuIu camu!

Ko MHe Kak K afBOKaTy ceMbs TepexXuHBIX 06paTu-
sack cryets 11 et mocite rubenu Pomana. O3HaKOMUB-
IMNCh C JOKYMEHTaMH, MHOTOYUCJI€EHHBIMU Cyl[eGHbIMI/I
peIIeHUsAMHY, 1 COCTaBWIA 3asgBIeHUE B Cy/ 00 yCTaHOB-
sneHnu daKTa MOJyYeHNs BOEHHOH TPaBMBbI B IEPUOZ, UC-
oJIHEHUs 06g3aHHOCTEN BOEHHOU CiyKObl. PeleHreM
3aurpaeBCcKOTO palioHHOTO cyza Pecry6nuku BypsaTus
JaHHBIA GakKT ObUI ycTaHOBIEeH. Ha 3TOM OCHOBaHUU
BpayeOGHO-BOEHHAsA KOMHCCHsA OTMEHWIa IIpeXkHee 3a-
KJIIOYeHHe U IIpU3Hajla, YTO KypCAaHTOM TepeXWHBIM
6bUIa MoJlyyeHa BOEHHas TpaBMa IIPU UCIIOJHEHUU 005-
3aHHOCTEM BOEHHOU CayX6bl. PoauTeNsiM, HaKOHEI,
6171]'[3 Ha3Ha4YeHa BOE€HHBIM B€/JIOMCTBOM II€HCHA IIO II0-
Tepe KOPMUJIbIIA.

Kcratu, sTa mpobieMa BO3HHMKJIA U3-3a2 OIIHUOKU
JOJDKHOCTHBIX v, B [TeHcuoHHBIH GoHA PO BOoeHHBIM
KOMHCCapruaTOM ObLIH NPeIOCTaBIeHbI CBeZleHus o Tepe-
XMHE KaK 0O BOEHHOCJYXallleM CPOYHOH ciyX6bl. Korza
’Ke OBLIO YCTaHOBJIEHO, YTO PoMaH ObLT KOHTPAKTHUKOM,
BBIIIATA NTEHCUH Yepe3 [IeHCHOHHBIN GOHZ cTasa HEBO3-
MOXXHOH.

A GpIBaert 1 Tak. B cBoe Bpems ko MHe obpaTuics Cra-
HUCIaB BesKuH, MPOXOAUBIINI paHee BOEHHYIO CIYKOY B
Boopy»keHHBIX cunax PO. Bo Bpems 3aHATHHN 110 OTHEBOH
nogroroBke CTaHUCIAB IOJNIYyYUT TAXKENOe yBedbe — Or-
HecTpeslbHOe IIyJieBoe CJlelloe paHeHUe, NPUYMHUBIIee
MOJIOZIOMY YeJOBeKy MHO)XeCTBEeHHBIe IIOBpPeXAeHU
BHYTPEHHUX OpraHoOB,
TepesioM  OZWHHAZIATOTO
IPyZHOTO TO3BOHKA, Jecsd-
TOTO pebpa crpaBa U JBYX-
CTOPOHHUI  TIeMOTOPAaKC.
B TeueHue JByX MecALEB
Tocjie HeCYaCTHOTO CiIydast
CTraHuC/IaB HaxoAwIcAd Ha
JIEYeHHH B BOEHHOM I'OCITH-
Tase.

113-3a MOJTy4e€HHOTO TSXKKOTO Bpeza 30pOoBbio benkuH
ObUI TIPU3HAH OTPAHUYEHHO T'OAHBIM K BOEHHOM CIIyX-
6e M ZIOCPOYHO YBOJIeH 10 Gosesnu. IIpuroBopom Yccy-
PUHCKOrO TapHU30HHOTO BOEHHOTO CyZia IOAIIOJKOBHUK
MupoHOB (Ha30BeM ero Tak) IpHU3HAH BUHOBHBIM B He-
HaJJie)XxalieM UCIIOJHEHUH CBOUX O0S3aHHOCTEN BCies-
cTBUE HEOPEKHOTO OTHOIIEHUS K ciIyxbe 1o 4. 2 cT. 293
VK P®. CresyeT 06paTUTh BHUMaHUEe: HUKEM He OCIapH-
Bascsa akT nonydeHus CTaHucIaBOM BeJKUHBIM BOEH-
HO¥ TPaBMBI, TO €CTh CBA3aHHOM C UCIIOTHEHNEM 0053aH-
HOCTel BOEHHOM CIIY)KOHI.

BepHyBmnce fomMo#, CTaHUCIAB IIPOAOJIKWI Jede-
HUe, ITOJIy4YWI UHBAJIUAHOCTS III rpymmel, npu4ynHa — «BO-
eHHas TpaBMa». [IoBepUB B obellaHus KOMaH/OBaHUA U
OCYKZIEHHOTO KOMaHJ¥pa, OH HaJescsd Ha KOMIIeHca-
LIMIO 32 IPUYMHEHHBIN Bpe/ 3710pOBbI0. B 1aHHOM cirydae

BoeHHble MHCTaHLMN
HEOXOTHO BblOAOT LOKYMEHTHI,

HeO6XO,£I,I/I Mbleé B Ka4ecCTBe
JOKa3aTesJIbCTB.

PETMOH @

peYb UeT UMEeHHO 00 OGell[aHuH, TIOCKOJbKY IPebIAY-
muil npezacraBuTens CTaHHUCIaBa He IPUHAT HUKAKUX
Mep K UCTpe6OBaHUIO KOMITEHCAIINH, B PAMKaX YTOJIOBHO-
ro fieJla UM He NpeAbABIAINCh COOTBETCTBYIOUINE HCKU.
[pouwio HeMasno BpeMeHH, mpexze yeM CraHUCIaB 006-
paTuicsa Ko MHe.

[lo uroram H3y4YeHUs AOKYMEHTOB MHOW OBLIO CO-
CTaBJIE€HO MCKOBOe 3asABJeHHe B CyJ K OTBETYMKAM —
MunucrepcTBy 060poHb PO U oCy:XZeHHOMY KOMaHIU-
Py — O BO3MeIIeHUH Bpeja, MPUYMHEHHOI'O 3/I0POBBIO
CranuciaBa besKkruHa IPU UCITOJHEHUH UM 00513aHHOCTEH
BOEHHOU CJIYKOBI, ¥ 0 KOMIIEHCAI[UU MOPaJIbHOTO BpeZa.
JlanHble TpeboBaHus pemeHneM COBETCKOTO PailOHHOTO
cyzaar. YiaaH-Yas 6bUTH yZAOBIeTBOPeHb YyacTUIHO. C MuH-
060pOHSBI B 110/1b3y BenkuHa ObLT B3bICKaH MUJUTHOH Py6-
Jlell B KadecTBe KOMIIEHCAIIMM MOPaJbHOTO BpeZa, a B
YacTU B3BICKAHUA C OCYXKAEHHOI'0 KOMaHJupa Hallll HC-
KOBbIe TPe6OBaHUA OCTAIHUCH 6€3 Y0BIETBOPEHUS.

Ha 3To pemeHue MblI HozZanu kanoby B ale/UIAlu-
OHHOM TIOpsZKe. BepxoBHbIH cyz Pecnybivku Bypsarusa
comIacwics ¢ HAIIMMU ZIOBOAAMH O HeCIPaBeAJNBOCTU
YCTaHOBJIEHHOTO pa3Mepa MOPaIbHOTO Bpeja. ANe/IAIu-
OHHBIM ompezieieHneM ¢ MUHOGOPOHBI OBLIO B3BICKAHO
[iBa MIUIMOHA pybieii. DTO pellleHre B HacCTosllee Bpe-
MsA BCTYIWIO B CHIY, HAMH IIOJyYeH HCIOTHUTENbHBIN
JINCT, KOTOPHIH y)Ke TIpeAbABIeH K B3BICKaHUIO B Mexpe-
rUoOHaNbHOE OllepallioHHOe YmpasieHne PezepasbHOTO
Ka3HauelcTBa, TO €CTh II0 MeCTY HaXOXAeHUs JTUIeBOTO
cuera MuHucrepcrBa 060poHsl P®. [IpakTHKa IPOLUUIBIX
JIeT IOoKasaja, YTO IIPU HalpaBIeHUM HCIIOJTHUTEIbHBIX
JOKYMeHTOB B MOCKBY [JJI HCIIOJHEHHA C OpraHaMu-
azgpecatamMu
BECTH JIOJTYI0 IEPEIHCKY.
[Topoii 3aABUTENIO IPUXO-

IIPpUXOAUTCA

JUTCA B TeYEHUE [BYX JIET
OXHUJaThb HCIIOJHEHHUA pe-
menus! [Ipuexats u nobe-
ceZloBaTh JIUYHO, KOHEYHO,
MOXXeT He KaXAbli. B npu-
BeZIeHHOM IIpHMepe, K c4a-
CTBIO, XKJaTh IIPUILIIOCH HE
Tak fouaro. CTaHUCIAB y)Ke IOMYy4YUsI AeHEeXKHYI0 KOMIIeH-
calyio IPUYMHEHHOTO éMy MOPa/lIbHOTO BpeJa. Pelenue
CyZia UCIIOJIHEHO.

Boasaras modeTHyl0 00si3aHHOCTH 3amumiatb OTe-
4ecTBO, I'OCyZapCTBO pydaeTcsa 3a BOEHHOCHY:Kallero.
HeOGXOﬂ;I/IMOCTb penieHrAa MoCTaBJI€EHHBIX 3a/a4y B JIIO-
6I:IX YCJIOBHUAX, B TOM YHCJI€ C PUCKOM JJId XU3HU, JaeT
TeM, KTO CJIY>KUT B apMHHU, IPAaBO Ha OIpe/eseHHbIe
JIbT'OTHI U KOMII€EHCAllMH, a 06 YIIEMJIEHUAX UX IIpaB CO
CTOPOHBI I'OCYZapCTBa M €ro OPraHoB U pe4yu OBITh He
MOXET.

CeeTmsiana BYPAEBA,

3aBeyIOIIUN a[BOKATCKOM KOHTOPOH «YHUBEPCHUTETCKAM»
Kosuteruu asgBokaToB Pecniy6iuku BypsarTus,

KaHAUJAT I0pUANYECKUX HayK

®oTO U3 IMYHOTO apXUBa aBTOPa
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CTAJIA YXEPTBOM — HE CKPbIBAH!

[eHepanbHas Accambnes OOH B cBoen [deknapaumm «O6 UCKOPEHEHWM HAacUNWs B OT-
HOLLEHUMW XEHLLMHY» MOHUMAET NoCnefHee He MHa4e Kak nposBieHne NCTopuHeckn Co-
KMBLIErOCS HEPABEHCTBA MEXAY MY>KYMHAMMU 1 XKEHLLIMHAMM, KOTOpOe HeobXoAMMO npe-
ofloNneBaTb, Tak Kak OHO, Oe3yCnoBHO, HapyLIaeT npaBa 1 cBoOoAbI Yenoseka. Bmecte ¢
TeM, U3HACUIOBaHWA KakK COBEPLLANNCh, Tak 1 COBEPLLAIOTCA B HaLLlen CTpaHe C nyratoLel

PErynapHOCTbIO.

Jletom 2012 roza Tatbana CaMoOXuHa BOCIIOJIb30Balach
yCJIyraMu 4yacTHOro u3Bosuuka. C BoguTesneM 1o nMeHu Ka-
PHIM OHa y>Ke 6bUTa 3HAKOMA: OfHAK/IbI OH IOJBE3 €€ /I0 ZIoMa
II0 OY€Hb BI:II‘OZ[HOI:I LI€HE U [IPOU3BEJI BII€UYaT/IEHUE ITOPAA0Y-
HOTo YesioBeka. OTroro TaThsHA U 3aMKcaia Ha BCAKUH CITy-
Yaii ero HoMep TesedoHa.

V TaTbstHbI ObLTa HA3HaYEeHa BCTPeYa C IOZPYToi B OHOM
TIOIMOCKOBHOM TOpoZie, Ky/ia TI0 ee IPOchOe U TI0Be3 KEHIIY-
Hy Kapum. Ilo fopore oHa mmogenwiack ¢ HUM, 4TO UIIET He-
JKIJIOe TIOMell[eHHe 107 300Mara3uH nozpyru. K yausieHuo
TaTpAHBI, My>X4MHA [10€Xal B IIPOTUBOIIOIIOXKHYIO II0 OTHO-
LIeHUIO K MeCTy Ha3HadeHud cTopoHy. Ha HejoymeBaromuit
BOIIPOC MACCAKUPKU BOJUTENb OTBETHI, YTO €My Hy>KHO
CPOYHO 3a6paTh BaXKHbIE ZIOKYMEHTHI.

ApBokat iBaH AnxxeeB
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CamoxuHa — Monozas Mama. Ee rpyaHoi pe6eHOK He-
CTIIOKOMHBIM ¥ OYeHb DHEPrHYHBIM, O3TOMY yCTaBIlas B
TOT /leHb TaThsAHA, PACIIOJIOKUBLINCH HA 3aJHEM CHJEHbE,
BCKOpe 3a7ipeMajia. A IPOCHYJIAch YKe BO3Jie HE3HAKOMOTO
3aaHuA B MOCKBE, I7le OCTaHOBHIACh MalInHa. Kak 6bI MeX-
Ay fenoM KapuM npeajioKul el TIOCMOTPETh MOMelleHue
OBIBIIIETO CAJIOHA KPACOThI, HAXOAVBIIEECS B €r0 COOCTBEH-
HocTu. Hudero He mozo3peBaBias TaTbsiHa CMENO IIepe-
[rar{y’sia mopor oduca.

OzHako 3a 3anepTodl My>KYMHOH ZBephbl0 ITOMeIlleHNs,
06yCTPOEHHOTO UM /11 BPEMEHHOT'O TIPOJKUBAHUSA, BCE T10-
LIUIO TI0 3aKOHAaM KJIaCcCU4YecKoro xaHpa. Ha momeiTku Ka-
pyuMa CKJIOHUTH €€ K MHTUMHOM 6]II/I3OCTI/I JKEeHIIIMHAa OTBe-
TH1a oTKazoM. Torga B X0/ MO I'PyOOCTh, OCKOPOJIeHNs,
CBUZETEIbCTBOBABIINE O ABHOM HEIIPUAZHEHHOM OTHOIIIE-
HUU ypokeHIla KaBKasa K pyCCKUM JKeHIIMHAM. A BCJIeZ 3a
HUMH — KECTOKOe M30ueHre 0OOPOHABIIEHCS KEHIIUHBI,
yrposa youiicTBoM U u3HacuioBaHue. CaMOXUHOM yAaIoch
BBIPBATbCs, 3AIIEPETHCA B TyaJIeTe Y [I03BOHUTS I10 IEPBOMY
rornasieMycst Homepy. Ha 3BoHOK oTBeTw1 6pat TaTbsHEL,
KOTOPBI COOBLIVT O CIyYUBILIEMCS €€ MYKY, @ TOT BBI3BaJ
T10 YKa3aHHOMY aIpecy TIOJIUIUIO.

[puOHIBIIIE HA MECTO IIPOUCIIECTBUSA COTPYAHUKH YBU-
JiesTi U30UTYI0, B PAa30PBaHHON OZIeXK/[€ JKEHIIUHY, HETPe3-
Boro Kapuma ¢ HoxxeBbIM paHeHHeM HOTU. OT MOoTy4eHHBIX
BO BpeMs M36KeHus TpaBM TaThsiHa HAXOJWIACh B IOIy00-
MOPOYHOM COCTOAHUU Y TOBOPUTH MOIJIa C TPYAOM, UTO CJie-
ZIOBaTeIN PaCLieHWIH, KaK COCTOSTHHE OTbSHEHMUS.

HeogHokpaTHO cyauMblii KapuMm yTBep)kzai, 9YTo HUKa-
KOTO IIpeCTyIUIeHHs He 6bUt0. Kak OH BBIpaswics, Beaymias
paciyTHbIH 06pa3 xu3Hi CaMOXHHA IaBHO HCKaJia BCTPedr
C HUM U B TOT Z€HDb ITprexajia K HEMy CaMOCTOATE/IbHO. %):8
TUMHas G6JIM30CTh, C €T0 CJIOB, MEXK/y HUMH COCTOSLIACH IO
06010ZIHOMY COTVIAacHIO, Tocye Yero TaThsHa moTpeboBaia
3a CeKcyaslbHble yCIyTu JeHbru. OfHaKo, IOMy4YUB OTKA3,
OHa pa3o3/iwiach U Hanasa Ha Kapuma. MHOXXeCTBEHHbIe
paHbl 1 K6kl Ha juile CaMOXMHOW — pe3y/bTaT 3aBsi3aB-
IIe¥ics Ha 3TOU IOYBE JAPaKH.

OcMOTp MecTa NPOMCIIECTBUA COTPYAHUKH IIPABOOX-
PaHUTEJIbHBIX OPraHOB MPOBEJIN TOBEPXHOCTHO. [TocuuTaB
[IOKa3aHUA MYKYUHBI yOeJUTeNbHBIMY, IPUOBIBIINI Ha
MECTO B COCTaBe TPYIIIILI CJieZloBaTelb KOJIOKOIOB yTOBOPUI
CaMOXuHy He IUCcaTh 3asiBJIeHUE C TIPOChOOoU 0 BO3GY /e~



HMY YIOJIOBHOIO Jleia. Bce ellle UCIBITBEIBAA 10K, TaTbAHA
TakK U c/eana.

K croBy, B GOJNBIIMHCTBE CBOEM W3HACWIOBAHUA OT-
HOCATCA K Pa3psfy IPECTYIUIEHWH C BBICOKUM ypPOBHEM
JIATEHTHOCTH M OCTAIOTCA 32 paMKaMH IIPaBOBOTO BO3/ei-
crBuA. CkasbiBaeTcs 60A3Hb MOTEpIIEBIIeH Ipe/iaTh NHIIN-
JIEHT OIIacKe, BbI3BaB TEM CAMBIM IIPOJOJDKEHHE TPaBMHU-
pyIolel NMCUXUKY CUTYaIluH WIM IOPUIlaHHe CO CTOPOHBI
POJCTBEHHUKOB U 3HAKOMBIX. B HEKOTOPBIX CIIy4yasXx KepTBa
HE BEPUT B CIIOCOOHOCTh TPABOOXPAHUTENBHBIX OPraHOB
HaKa3aTh IPECTYIHHKA, OCOOEHHO B TeX CIy4asx, KOria
ee MoBezieHNe ObUIO ONPOMETYUBBIM, HEOCTOPOXKHBIM WU
TIPOBOLVPYIOIIVIM.

IIpomwio coBceM HEMHOro BpeMeHM, kak CaMOXHHa
mmokajiesia 0 CBOEM pelLIeHHWH W obpaTiach K aZBOKaTy
VBany AmxeeBy. OCHOBHYIO CJIOXKHOCTD JJI HEro Ipej-
CTaBJIAJIO HWHUIUHWPOBaAHUE BO36y)KZ[6HI/IH YroJ0BHOT'O
Jiesia B yCIOBUAX, KOTZIA CJIe[ICTBUE M3HAYAIbHO JOIYCTH-
JI0 omHUOKY, IPUHAB HE3aKOHHOe pellleHHe 06 OTKase B
BO36YXK/IEHUHM YTOJIOBHOTO /Jiena. [IpaBOOXpaHUTeNIbHAsA
cucTeMa TIIpU JIFOOBIX 006-
CTOATENbCTBAX OyZeT 3alu-
marthb ceoero. Iloromy ViBan
AHZIpeeBUY pelnI He IOJ-
HUMaTh BOIPOC 06 OTBET-
CTBEHHOCTH  BBI€3XKaBIINX
Ha MeCTO IIPOUCIIECTBUA
cienoBaresieir, He 3aduK-
CHPOBaBIINX TIIATEJIbHO
pes3yJabTaThl €ro OCMOTpa.
B mpuopuTeTe GBUIO ZOGUTHCA CIPABEAIUBOCTH, YTOOBI
MIPECTYIIHUK NTOHeC HakazaHue. O6palieHue K poKypopy
Mocksb! 1 HayanbHUKY I'CY CK PO o ropoay Mockse mpu-
HECJIO CBOM IUIOJIBI: YTOJIOBHOE ZIeI0 GBUIO BO30OYKIEHO I10
’kanobe aZiBOKaTa.

CriefCcTBYE LIJIO HECKOJBKO MecAleB. AJDKeeB OYeHb
6ecriokomsics 3a 6e30macHOCTb TaThsAHBI: KaK HEPEAKO ObI-
Bae€T B TaKHX ClIy4adX, OT HACWJIbHUKA ITOCTYIIa/Ik CKPBI-
Thle U HpsAMBIE YTpo3bl 0 GU3NYECKOH pacipase, eciu
oHa He 3abepeT 3asfBjeHHE W He U3MEHUT IIOKAa3aHUA.
KCTaTI/I, VIMEHHO CTpax MECTHU ABJIACTCA HEMaJIOBa’*XHBIM
$akTOpoM HEBBIABIEHUs IPECTYIUIEHUH 06 HM3HACHUJIO-
BaHHUU.

B Xozie TIpeZIBapUTENBHOTO pacciefoBaHUA ObUIH IIPO-
BeZIeHBI OYHBIE CTaBKU MEX/y TOTEPIEBIIEH 1 I003peBae-
MBIM, MEX/Iy IIOTepIIeBIIeH 1 ciiefioBaTeneM KolOKOJIOBBIM,
IIPOBEPEHEI ITOKa3aHWA Ha MeECTE, AOIPOIIEeHbI MEAWUIINH-
cKkue paboTHUKY, u3ydeHa MHGOpPMAIMA O 3BOHKax Ta-
ThAHBI U KaprMa, 5KCIepTH3bl, TIOBTOPHBIM OCMOTpP MecTa
IIPOUCILIECTBUA. PESYIII)TB.TIJI BCEX NEPEYHCICHHBIX CIIE/-
CTBEHHBIX Ze¥CTBUH 3103MHCKUM paliOHHBIH CyZ T. MOCKBBI
PpacIieHWI KaK JI0CTOBEPHbIE, J0Ka3bIBAOIINE BUHY OOBUHSA-
€MOT'0 B COBEPIIIEHUHU TPEX IPECTYIUIEHNI: N3HACWIOBAHUA,
yrpo3bl yOUICTBOM U YMBIIUIEHHOTO IPUYMHEHUS JIETKOTO
BpeZia 370pOBbi0. [[PUrOBOPOM CyZia OH HOJIYYHI HATh JIET
JIUILIEHUSA CBOOOZBL

HacunbHWKKM B CBOE onpaBaaHMe
HaCTO UCTONb3YIOT JTOXb,

XapaKTePU3YIOLLYIO UX XXEPTB
He C Ny4LLEen CTOPOHbI.

MPAKTVKA @

PaHee B ane/UIAI[MOHHOM IIOpAZKe, IIpesycMaTpHBao-
IIeM IIOJTHYIO IIPOBEPKY OOCTOATENBCTB /lefla C UCCIe/[0Ba-
HUEeM JIOKa3aTelbCTB, MOIIM PacCMaTpUBAThCA B paicyzax
TOJIBKO pelleHMs MUPOBBIX cyZed. Terepb ke ane/uIanusa
JIeVICTBYeT U KaK CyJ BTOPOW MHCTAHIMH I 0OXKajioBa-
HUA BCEX OCTAJIBHBIX, He BCTYIIMBIINX B CHULY IIPUTOBOPOB.
[TockonbKy OHA He CBs3aHa ZOBOZAMH 3Kanob, TO BIIpaBe
TIPOBEPUTH IIPOU3BOACTBO II0 YTOJIOBHOMY /Ie/ly B ITOJTHOM
ob6beMe. Bosiee TOro, oHa MOXXET OTMEHUTh WIM U3MEHUTD
cyAe6HOe pellleHre B OTHOIIEHHU BCEX OCY)KJEHHBIX, KOTO-
PBIX KOCHYJIMCh ZJONyIIleHHbIe HapylleHu:. [IpudeM He uMe-
€T 3Ha4YeHUs, KTO M3 HUX MOZaJl XKauo0y, Wik B OTHOIIEHUN
KOT'0 IIPYHECEHO alleJUIAIMOHHOe IIpeZiCTaBIeHHe.

BBeZieHre MHCTUTYTA aNle/UIALIH 110 YTOJIOBHBIM ZiejlaM,
KaK ¥ JitoOble U3MEeHEHNs B 3aKOHOZIATEIbCTBE, 33/[yMbIBa-
JI0Ch BO Gi1aro. IIpeznonaranoch, YT0 BO3MOXKHOCTb IIOBTOP-
HOT'O PAaCCMOTPEHUA /iejia B OJHOM 06beMe B alleJUIAINOH-
HOM MHCTaHIMK CO3/acT 6OJIbllle rapaHTHI PaBUIBHOCTH
BBIHECEHHBIX PEIIEHH, YTO TIOBBICUT aBTOPUTET CyAeOHOM
Bractyu. OHAaKO MHOTHE aJBOKAThl YBEPEHBI, YTO HOBBIN
3aKOH HeceT B cebe U OT-
pULIATeNBbHBIN 3apsAA: Tpa-
Ba norepnesiuux B YIIK PO
mponucaHel c1abo, a TpHU
TAKOM IIOpAZIKe 3HAYUTENb-
HO BO3pacTaeT BepOsATHOCTD
OIIpaBJaHUA OCYXKJEHHOTO.
Takue omaceHus ObUIH U Y
aZlBOKaTa AJpkeeBa, Korza
TocJIe aneuIALIOHHON JKa-
10661 Kapuma, r7ie OH BHOBb Ha3bIBas TaThsHy IIPOCTUTYT-
KOM, HayaJoCch MMOBTOPHOE paccMoTpeHHe Aena. OZHAKO, K
CYACTBIO JJIsI TIOTEPIIEBIIEH, Tpoe CyAel aneULIIUOHHON
WHCTAHLIMY, PaCCMOTPEB IaHHOE YTOJIOBHOE JIeJI0 IIOBTOP-
HO, OCTABWJIU TIPUTOBOP B CHIIE.

VsHacuioBaHue — 3TO Beerza Tpareaus. IlepexxuBiine
€ro >KeHIIVHBI, KaK MIPABWIO, UCIIBITBIBAIOT BIIOCJIECTBUU
YyBCTBO BUHBI 33 COBEpPIIEHHOE B OTHOLIEHWU HUX IIpe-
CTyIUIEHHE, CTbhIZ, OeCIOMOIIHOCTh M cTpaX. OmacHOCTb
HM3HACWIOBAHUH oIpezenaeTcs TKKUMU I0CIeCTBUAMU:
CJIOMaHHbIEe CyZbOBI, IOMATHYBIINEC TICUXUKA U 3[0POBbe
ToTepIIeBIel, NHOTZA — paspylleHue ceMby. TaTbsaHa Ca-
MOXMHa BOCCTaHaBJMBaJIach MOCIE MOMyYEeHHBIX (usnde-
CKUX U JyLIEBHBIX TPaBM 4yTh GOJIblIE TOZa. A ee MYX Bce-
Pbe3 MOAYMbIBAJI O Pa3BOJIE: OUEHb YK YOEIUTEIHHO 3BydasIn
ZoBozbl KapyMa M COMHUTENBHO — ONpaBAaHWsA TaTbAHBIL.
Ou4eBHZIHO, OH He 3HaJI, YTO HACWIBHUKH 9aCTO UCTIONb3YIOT B
CBOE OIIpaBJaHUe JIOKHBIE CBeZIeHNs, XapaKTepU3YIoLHe UX
JKEPTB HE C JIyJIledl CTOPOHBL. AZIBOKATy AJDKEEBY C TPYZAOM
VAAJIOCh CIIACTH CEMBIO CBOEl ZIOBEepUTETbHUIIBL, HCIIOHIB B
Jiefie ellle ¥ posib Icuxosora. Ho 3To b oguH crydait u3
MHOKeCTBA IPyTHUX, KOTOPble 3aKaH4YMBAIOTCA OTHIOZAD He TaK
6J1aTOIIOyYHO.

ExaTtepuna CAJIIMOBA,

crienkop «Poccuiickoro aZiBokarta»
®oro Buranusa AJITABAEBA
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BnarotBopuTeNnbHbIN NPOEKT «[0NoC cepALa» B MNOMb3y AETEN, HAXOAALMXCS HA NeYeHNN
B [ETCKOM oTAeneHnn MOoCKOBCKOro 0bnacTHOrO OHKOMOMMYeCcKoro AucnaHcepa, oTMme-
TUN CBOE NATUNETME. DTOMY 3aMedaTenbHOMY CODbITUIO Dbl MOCBALLEH O4epeHOV 3Ba-
HbI Bevep, cobpaBLLMM BnaroTBOpUTENen 1 MeLeHaTOB NpoekTa B CTeHax POCKOLLIHOMO
«EKaTepPUHMHCKOrO ABOPLLA» Ha TeppuTopuin ObiBLLen ycaapbbl CantbikoBa. OpraHm3aTto-
pamu, Kak 1 Npexzae, BbICTynunnm AQBokaTckas nanata MockoBckon obnacti n gobpo-
BOJbHOE 00LLeCTBEHHOE ABMXeHMe «HedopmMarbHbI GnaroTBopuTenbHbIN Kiyd agBoka-
TOB MOCKOBCKOIrO permoHa».




BoT y>ke IleJIbIX IATH JIeT YYaCTHUKHU IpoeKTa «['osoc
cepzlia» CracalT caMoe LEHHOE, YTO eCTh Y ZIeTel, — Ux
JKU3HU. 3a 3T TOABl OOUMMU YCUIHUAMH aZBOKATOB-
6IarOTBOpHUTENIEH yAaIoch coOpaTh HEMAso MOXKEPTBO-
BaHHﬁ, Ha KOTOphIE JIA MaJIEHbKUX MMallUEHTOB HpI/IO6-
peTajinChk Ka4Ye€CTBEHHbIE MEIWIIMHCKHE IIpernapaTtbl "
TIPUOOPBIL, UTPHL, OTBJIEKAOIINE UX OT 60111. OpraHNU30BHI-
BaJIMCh APDKHE HOBOT'OAHHE IIPEACTABJIEHUA, ITIOJAaPpUBIINE
AeTAM 6eCHeHHI:Ie MHUHYTBI paZOCTU U CHACThA. CBhILIE
YETHIPEXCOT aZIBOKATOB U COTPYAHUKOB aJ[BOKATCKUX 006-
pa3oBaHUM NMPUHUMAIK y4acTHe B €XeTOHBIX AHAX JO0-
Hopa. TosbKO BAyMaiTech B 3TU UPHI: pajy CIaceHUs
JETCKUX JKU3Hel uMu 6bU10 mepesaHo 6osee 130 TUTPOB
kxpoBu! Ho camoe ImaBHOE — 3a 3TU MATH JIET YIaCTHUKU
IIPOEKTA CyMEJH 3apa3uTh CBOMM HTY3HUa3MOM U CII0CO6-
HOCTBIO K COIIE€pPEXHWBAHUIO MHOTHX. EZ[I/IHOMI)IIH]IGHHI/I-
KOB C Ka)K/[bIM TOZ[OM CTaHOBUTCS Bce 6oJibIie U 6obIIIe.

A Havaoch BCe C «reHepaTopa» uzielt — He 3Halomleln

TIOKOSI YIpAaBJAIOUIEH JenaMu AJBOKATCKOW IajaThl

MPA3OHWK

MockoBckoit o6nactu Tamapsl IBaHOBHEI PyMAHIIEBOIH,
6poc1/IBme171 KJIWY KoJjuieraM. AZBOKAaThl HeMeAJeHHO
OTKJIMKHYJIUCH, a cl)yHKuH}o yIpaBJIEHUA ao6prM IBU-
JKeHUEM B3s1J1 Ha ce6s1 pyKOBOAUTENb KoJuteruu «DUinr-
OB U NapTHephI» JleHuc BanepbeBry PUIUIIIOB — HEIHE
npejcesaTeib
npoekrta «[osoc cepzana». BricTynmasda opraHusaTopom

OprKOMHUTETa  OJIAarOTBOPUTENBHOIO
MEpOTPUATUH, Ha MPOTKEHUN BCEX DTUX JIET OH Oec-
MpecTaHHO TBOPUJ 06p0, 6ECKOPHICTHO JKEPTBYS CPeJ-
CTBa Ha JIeYeHHUE JIeTeld, 3a YTO CHUCKAaJl HCKPEHHee
yBaXKEHUE CpeAu KoJUIer. BesynpeuHslil MeperoBopIiuK
C BPOXJEHHBIM JapOoM y6e)I(Z[eHI/IH, OH U B 3TOT BeYep
BOOZYILIEBUJI CBOUMHU CJIOBAMU BCEX I'OCTEN Ha JaJbHeH-
1ree cBepineHue go6pa: «3amura — 3To mpodeccruoHab-
Hasi 006513aHHOCTb JI060T0 agBoKaTa. Ho He KaXAbIi 3a-
IIMTHUK CIIOCOGEH OTAATh YACTUYKY cebst BO ClTaCEeHHE
€aMoro IJIaBHOTO, YTO €CTh Y YeNOBEKa, — €ro *KU3HH.
To 4TO MBI ¢ BAMU IPUYACTHBI K 3TOMY BEJIUKOMY AEy —
O4Y€Hb BAXXHO».
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A C. lemuH 6naropaput A. lanoraHoBa

3BaHbIl Beyep OOGBEAUHWI B TEIUIOU [APYKECKOU
06CTaHOBKE BCEX, KTO y4acTBYeT B CIIaCEHUM JKU3HEH
MaJieHbKUX TalneHTOB MOCKOBCKOTO 006JAacTHOTO OH-
KOJIOTMYECKOTo AucnaHcepa. Ha MeponpusaTUM NpucyT-
CTBOBAJIM 3aMeCTHUTENb IJIaBHOrO Bpadya MOCKOBCKOH
06J1aCTHOM CTaHIUU TTepeauBanusa KpoBu Cepreii Ajnek-
caHApoBUY JleMUH, 3aBe/yrollas JeTCKUM OTJeJleHUueM
MOCKOBCKOTO 006JIaCTHOTO OHKOAMCIIaHcepa EBreHus
BacunbeBHa IIHIONIKWHA, 3aMeCTUTENb IIpezcejarTe-
Ji1 MOCKOBCKOTO 06JIaCTHOTO OTAeeHus Accoluariuu

L |

ropuctoB Poccun, renepan ®CE PP B orcTaBke Banepuit
I'puropseBud I'yrepman. Y, KOHEYHO Xe, IPa3ZHUK He
cocrosicsi 6Bl 6€3 caMUX «BUHOBHHKOB» TODXKECTBA —
6aroTBOpUTENEN U JOHOPOB A/ZBOKAaTCKOW MaJaThl
MoCKOBCKOM o6jacTi, Bo3miaBasgeMoil AnexceeM Ilas-
soBruYeM ['asoraHoOBBIM.

B 3TOT Beuep 6BLIO CKa3aHO HEMAJIO TPOHYBIIUX
Ayy cioB. K roctam o6paTuiach MaMa JBOUX CEIHOBEH,
KOI/Z]a-TO CTPaZaBIINX OHKOJIOTUYECKUMH 3a00IeBaHUA-
Mu. Ee MasbuuKu BBIEPXKA/IHM BBIABIINE HA UX JOJIO
HeJZIeTCKHe WCNBITaHUA M HobeAwau Henyr 6iarozaps
6OJBIIOMY KOJUYECTBY TpeboBaBLIEHCA [ JeUeHUd
JIOHOPCKOM KPOBU TaKUX YKe JOOPHIX U CBET/IBIX JIO/EH,
KaK yJaCcTHUKU IpoekTa. C TPyZOM cAep:KuBas CIe3Hl,
JKeHI[MHA TIpOoM3Hecsa, IMOXalyHd, caMoe MCKpeHHee U
HacTosllee «Cracu60» BCeM, KTO CYUTAET CBOUM /I0JITOM
MOMOYb OJIHMKHEMY.

Co cioBamMu 6eCKOHEYHOU 06JIaroZapHOCTU Yy4acT-
HukaMm «l'osoca cepzaua» BeicTynuaa U EBrenus Bacu-
abeBHa VHIOMKNWHA: «[IATh J€T COTpyAHUYECTBA — 3TO
OYeHb MHOTO. 3a TaKOW CPOK MBI ycIleBaeM BBUIEYUTH
HAIUX ZileTed U Ja)ke CHATb UX C OHKOJIOTUYECKOr'o Ha-
6JI0/leHNs, KOT/la PUCK peluruBa 3a60IeBaHUs CHIKA-
eTcs IpaKTHYecKH 0 Hyad. OTyactu Giarozaps Bamein
IIOMOIIM B HallleM JUCIaHCcepe I'PAAYT OOJIbIINe Iepe-
MEHBI: CTPOUTCS HOBBIM CEMUITAKHBIN KOPITYC C COBpe-
MeHHBIMHU IajJaTaMU, B KOTOPOM JE€TCKOMY OTZAeNeHUI0
OyZeT OTBEeEHO IeNbIX /Ba 3Taka. Ho KakuMH OBl HU
OBLTH KOMPOPTHBIMU YCJIOBUs, 6€3 JOHOPCKOW KpPOBU
60osbHOTO pebeHKa He BBUIEYUTD. A C Balllei MOMOIIbIO
MaJleHbKHe MalUeHTHl HAalllero OTAeJeHUs IepecTaau
HCIIBITEIBATH B Hel HejocTaTok. [IoTOMy OrpoMHOe cIia-




cu60 JASIM, KOTOPble OTKJIUKHYJIUCh KOTZa-TO U IPO-
AO0JDKAIOT OTKJHWKATBCA CEroAHA Ha BO3HHUKINNE Yy HU B
yeM HeBUHOBATHIX ZleTel IIPOo6IeMbl CO 3Zl0POBbEM.

Hesagosnro go 3BaHoro Bedepa MOCKOBCKOHM 06-
JIACTHOM CTaHIMel MepeuBaHusg KPOBU ObUI YUPEXJEH
cllel[uaTbHBIA 3HAaK oTinuusa «OT cepAla K cepAiy». 3a
cofelicTBHE B JOHOPCTBE U HEIIOCPeCTBEHHOE yJacTue
B HeM IIpeACTaBIABIINN ciy)0y kpoBu Cepreii JleMuH
HarpaJwl 3TUM 3HAaKOM BCe a/[BOKATCKOe COOOIIeCTBO
MockoBckoit obnactu u «HedopmanbHblil 65aroTBo-
pUTENBHBIN KJIY6 aZiBOKaTOB MOCKOBCKOTO DervoHa» U
Bpyuus ero Anekcero IlaBrosudy 'asoraHoBy. 3a HeBe-
POATHO aKTHBHOE€ y4JacCTHE€ B aKIUAX 6JIal"OTBOpI/ITe.JIb-
HOT'O ITPOEKTA 3HAK OTIMYHNA OJIYUYUJIU TaKXKeE aZIBOKATHI
Cepreit MakapoB u TatbsiHa TuTOBA.

Bce, KTO NpHUHUMAaET HeIOCpeJACTBEHHOE ydacTue
B OpraHM3allii MepoIpHuATHH «['ojoca cepzia», Mpo-
naraszie OHOPCTBA U PeryAApHO claeT KPOBb B IPO-
BOJVMBIX [HAX JOHOpa, MOJYy4MIu 6JaroJapHOCTA OT
camoro npesuzenTa AIl MockoBcKoit obractu A. T'anora-
HOBa.

— B coBeTCKOM 3aKOHOZATeNbCTBE CyIlecTBOBasa
HOpMa, COIVIACHO KOTOPOM JOHOPHI OTHOCHUJIMCH K Ka-
TEropuu I'pak/jaH, KOTOPHIM OKa3bIBajach OecraTHas
IOpUANYECcKas IOMOIb, — cKa3asa Asekcell T1aBioBUY. —
Korzga mpuHMMaJCA HbIHE JeACTBYIONIUA 3aKOH, MHOO
6BUIO TIPE/JIOKEHO BOCIONb30BATHCA OIIBITOM COBET-
CKUX KOJUIET WU afallTUpOBAaThb yHOMHHyTHﬁ BBIIIIE IIO-
CTyJIaT 10/ COBPEMEHHYIO JeHCTBUTENbHOCTb. K coxa-
JIEHUIO, 3Ta WJes He Hallla MoAzepKKu. Ho g ybexzeH,
YTO OBLT IIPaB, U, [yMaw, B CKOPOM BPeMEHU MBI 3TOT'O

nobbemc.

MPA3HVK @

[Moxkanyit, camoil 3axBaThIBalolleil Bceobllee BHU-
MaHHe JacThI0 3BAHOTO Beuepa CTaJ ayKIIMOH, BCE BBI-
pydYeHHBIe CpeACTBa OT KOTOPOIO IIepeyuciaAlTca B
ZleTCKoe oTAeneHre MOCKOBCKOTO 06J1aCTHOTO OHKOZU-
craHcepa. ['ocTH U opraHu3aToOpbl OBUIN TIOJTHBI a3apTa
Y HEBEPOATHO I[eZIPHI, YTO IIO3BOJIMJIO BCETO 3 HECKOJIb-
KO 4acoB cO6paTh BHYIIMTENbHYIO CYMMY Ha MOXKEPTBO-
BaHUA. Pa3bIrphIBaIuCh 60jee COTHU CaMbIX Pa3HbIX 110~
TPACAIOLINX JIOTOB, & HEKOTOPHIE U3 HUX OBUIN C/leaHbI
PyKaMu aZiBOKaTOB-XYA0XKHUKOB. DTO U BHILIUTHIE OUce-
POM KapTHHBI, U OYTHUIKY IIaMIIAHCKOTO B HOBOTOZAHEM
nexkope Onbru KamaHzapoBO#M, KyKJbl PyYHOH paGOTEI
Anexkcanapsl Kopo6ko, u kapTtuHa «Iyopus» VIpUHBI
3y60BCKOH, BBHINIOTHEHHAsA aKBapenabio, U MOJZAPOK OT
CBEPJJIOBCKUX KOJUIET — KapTUHa «Bo3poxzeHue», Ha-
MYCcaHHas MacjoM Ha xoJicTe AHHOU CMUDPHOH.

Tosnbko B omHOW MoOCKBe ceiiyac OTKpBIBaeTCs He-
CKOJIbKO HOBBIX OHKOLIEHTPOB. Kaszasoch 6bl, ¢ UX IIO-
sABIeHUEM JeTell B MOCKOBCKOM 06JaCTHOM OHKOZU-
cIaHcepe JOJKHO CTAHOBUTHLCSA BCe MEHbIIle U MeHbIIe.
K coxxaneHHIo, 3TOrO He IIPOUCXOAMT, U YUCIO 3a60-
JIEBIINX C KaXKABIM I'0OZJOM HEYKJIOHHO pacTeT. [ToaTomy
¢dusnYecKy 30pOBBIE JIOAU IPOCTO 00sI3aHBI TOMOTATh
TeM, KTO Hy)XZaeTcs B 9TOU IIOMOIIH, 3TO UX YeJoBede-
CKU# foyT. Bpauu yTBEPKAAIOT, UYTO TOT, KTO OZHAXKZBI
OTZlaJl CBOIO KPOBB, CIlac cpa3y TPHU KU3HHU. Eciu aTO
JeUCTBUTENBHO TaK, TO, 00beAUHUBIIUCH, MbI, BO3MOX-
HO, CTIaceM Bech MUP.

Exatepuna CAJIIMOBA,

Enena BACKAKOBA,

crielikopsel «Poccuiickoro ajBokara»
®oto Buranua AJITABAEBA




Comka Ha Gepery AHrapbl. DTy TakK Ha3bIBAEMYIO
JIBICYIO TOPY BUZAT OOUTATENN Cpa3y HECKOIbKUX UCIIPa-
BUTEIBbHBIX YUpEeXJIeHUH AHrapcka, Ha TeppUTOPHUAX
KOTOPBIX HET HU OZHOTO XpaMma. Y OBIBIINX 3aKJIIOYEH-
HBIX CYIIIECTBYET TPAAUIIUS — [TOCIE OCBOOOXKAEHUS IO/~
HHUMAaTbhCA K MECTY, Ha KOTOPO€e 3TH JIFOAU CMOTpPEIU U3
3apelIeYeHHBIX OKOH Ha IMPOTAXEHWUN AOJTHUX MECALIEB
Wiy jieT. HarrymeBIas CTOPHS O MBITKAaX B VIPKyTCKOM
CH30 3HaKoMa U TeM, KTO OTOBIBAET HaKa3aHUe B OTHUX
HCIIPaBUTENbHBIX YUpEKAeHUAX. Kak 1 B [pyrux MecTax,
37leCh COZIepKaTcA UL, OCY>KJEeHHbIE 3a ITPeCTyIUIeHUA,
KOTOPBIX HE COBEPIIAJIH.

Cpeau Hux — AjnekcaHzp ['epacuMoOB, 0 KOTOpOM
JBaKIbI IHcas «PoCCUICKUM aZiBOKAT».

Jloma AsexcaHzipa XXAYyT XeHa U Tpoe JeTei. OKHA

€ro JjoMa TOXKe BBIXOZAAT Ha JIBICYIO I'Opy, IZle Telepb

YCTaHOBJIEH TOKJIOHHBIN KPECT KaK CHMBOJ HaZeX/bl,
HPaBCTBEHHOTO OYUINEHHUs, J06pa U JTI006BU K GIMIKHE-
My. A MOXXET — CIlaceHUs, Kor/Zla yTpaueHa Bepa B CIpa-
BE/JIUBOCTb. ..

[TOKJIOHHBIH KPECT YCTAHOBJIEH B TPYAHOZOCTYITHOM
MecTe, KyZa OZHATHCA MOXKHO TOJIBKO Ha ClIeINaabHON
TeXHUKe. HecKolIbKO JOOPOBOJIBIIEB TPOE CYTOK JKHUIM
Ha rope IIpU TeMIepaType HUKe MUHYC IIATH IPaJyCoB.
CKaJIMCTBI T'PYHT, KPYTOH CKJIOH, CHUIBHBIM BeTep He
TIPOCTO IPENATCTBOBANN YCTAaHOBKe, JeJaay ee IIpakK-
THUYECKU HEBO3MOXKHOH. V1 BOT Temeps, KOTra BCe TPYA-
HOCTH OCTaJIMCh 103311, TOKJIOHHBIN KPECT BOCIPUHAT
KaK 6J1aro He TOJIbKO OCYKZE€HHBIMU U UX OJIM3KUMHU, HO
Y MECTHBIMHU JKUTEJISIMH.

Mapuna PYCAKOBA,
agBokat ATl MOCKOBCKO#M 061acTH

L I
" M. Pycaon:
- (Bquaa;ﬂhBa).m_
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A MpUcsHXHbIV NOBEPEHHbIN
MBaH KoBliapoB
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NPUMUGIIEH K TUKY CBATDIX

B 1992 rogy Ha Apxuepenckom cobope Pycckon MNpaBocnaBHOM LlepkBM MyyeHumK
MoaHH (KoBLIapoB) NpuYmCieH K NUKY CBATbIX. A B 3eMHOM XW13HW IBaH Muxannosmy
KoBLUapOB — OeCCcUT, Halll Komsera, NPUCAXHbIN NoBepeHHbIV. [ToXanym, 310 equH-
CTBEHHbIV Clly4an, Kora afBoKaT NPUYNCIeH K JINKY CBATbIX.

Pogwica Mean Kosma-
poB B Ozecce B 1878 rogy B
MeIaHCKOU ceMbe. OKOHYIIT
ropuznyecknii Gakynsrer Ho-
BOPOCCHHCKOTO YHHUBEPCUTETA
B 1903 rozy. Bo Bpemst y4eObl
OH nosHakomwiIca ¢ Ocurnom
IleprameHTOM — IIEPBBLIM OZI€C-
cKUM IpefcezareneM CoseTa
TIPUCAXKHBIX TIOBEPEHHBIX,
KOTOpPOTO 3a OpaTOpPCKOe MUC-
KyCCTBO HAa3bIBaJIM OECCKUM
3nmaToyctoM. Ilo oxoHUaHUN
YHUBEPCUTETA  OH
aZIBOKaTypy U Iiepeexal B
Caukt-Iletepbypr. C 1908
roja COCTOSUI IIPUCKHBIM

BBIOpa

MOBEPEHHBIM OKpyra CaHKT-
[TeTepOyprckoit Cyzne6HOM
TaJIaThl, ObLT 3aPETUCTPUPOBAH MPUCKHBIM CTPAMTYUM TIPU
CTOJINYHOM KOMMEPYECKOM CyZe.

Kak azBokar KoBI1apoB HEOZHOKPATHO BBICTYIIAN B
KayecTBe 3allUTHUKA B IIOJUTUYECKUX IIpolieccax Haz
pesostonionepaMu. C 1912 roza OH — IOPUCKOHCYJIBT
Anekcanzpo-HeBckoti JIaBphI, 3aTeM BOILEN B IIPaBJIeHUe
obmiecTBa OOBEAVHEHHBIX IETPOTPAACKUX IIPABOCIIAB-
HBIX IPUXOJ0B, a B 1918 rozy Ha [leTporpazckoM chesze
JYXOBEHCTBA U30paH yIOJHOMOYEHHBIM IT0 OOIIUM emap-
XUaJIbHBIM ZleniaM. [To upoHuu cyzab6s KoBiIapos, paHee
3aMIMIABIINN DPEBOJIOIMOHEPOB OT LIAPCKOTO IIPaBU-
TEeJIbCTBA, TENEPh BBIHYK/IEH OBUT 3alIUIIATh IIEPKOBb, €€
CJI)KUTENIeN ¥ UMYLIECTBO OT OOJIBIIEBUCTCKOM BIIACTH.
B 1922 roay B IleTporpaze noz BUAOM IIOMOIIY I'OJOAA-
IOIIMM IIPUCTYIWIN K Pealn3alyy AeKpeTa «00 U3bATUU
LIEPKOBHBIX [IEHHOCTEM>.

W. KosmmapoB, Murponoaut IleTporpazckuii u JIagmox-
cknii BenmamuH, apxumaszpur Cepruii (IllenH) M Ipo-
deccop 0. HoBunkuii mpubeutt B [leTporpajckuii coBeT
ZUIs TIeperoBopoB. Murpononur BeHnaMuH IpeiCTaBWI B
KOMUCCHIO COBeTa ITOMOIIX TOJI0AI0IIMM 3asAB/Ie€HUE, B KO-
TOPOM YKa3bIBaJIOCh, YTO LIEDKOBb I'OTOBA IIOXKEPTBOBATH
JUIA CIIaceHMs roIoJAroLIUX BCe CBOE JOCTOAHME. BMecTe ¢
TEM, I YCIIOKOEHUs BEPYIOLINX HEOOXOAMMO, YTOOBI OHU
OCO3HABAJIN JKEPTBEHHBIH, JOOPOBOIBHBINA XapaKTep 3TOrO
akra. TakKe Hy>KHO, YTOObI B KOHTPOJIE HaJl pacX0ZI0BaHHEM
LIEPKOBHBIX LIEHHOCTEH yJacTBOBAIN IIPEACTABUTENN OT Be-

PYIOIIVX.

OTBeT mocyieoBal Yepe3 HECKONBbKO JHed. MUTporo-
T BernnamuH, WM. KoBuiapos, apxumMasgpuT Ceprui, mpo-
deccop HoBUIKHI U Apyrvie CBAMIEHHOCTY)KUTEMH ObLIH
APECTOBAHBI U ITPUBJICYEHBI K yI‘OJIOBHOfI OTBETCTBEHHOCTH.
OOGBUHSAIMCH OHU B OPraHU3AlMU MIPECTYITHONH KOHTPPEBO-
JIFOLIMOHHOW T'PYTIIIBI, TOCTABUBIIEH cebe 1ebio 60pbOY ¢ co-
BETCKOM BJIACThIO 110 ¢T.62, 119 YK PCOCP.

KoBmapoB zepskasicad Ha IIpoljecce MY>KECTBEHHO, CIIO-
KOMHO U YeTKO OTBedasl Ha BOIPOCH oOBUHUTENEH. Ha Bo-
TIpOC CyZibH, YEM OH 3aHMMasica 0 peBostounu 1917 roza,
OTBETWI: «/la Bac 3amuiasn». B mociesHeM cIi0Be BUHY OH He
TIPU3HAJ, CChUIASACh HA HECOCTOATEIbHOCTD IIPe/bBIEHHOTO
o6BuHeHUA: «['po3slliee HaKa3aHWEe HUKAK He MOXKET HaXo-
AUTBHCA B COOTBETCTBUU C TEMU JaHHBIMHW, KOTOPBIMU PACIIO-
Jlaraet OOBUHEHUE>.

5 mrona 1922 roza [TeTporpazickuii ryO6epHCKHA PEBTPU-
GyHaJI IPUTOBOPWII IECATEPBIX OOBUHAEMBIX, B TOM YHUCIIE U
KoBmapoBa, K CMepTHON Ka3HH, OCTAIBHBIX K Pa3IMIHBIM
CpOKaM JIAIIeHUs cBo6oAbI. CBOM BepAUKT BhIHECTIO [ToUT-
6ropo LIK PKII (6): paccTpessiTh Y€TBEPHIX, OCTAIbHBIX — B
sareps. Onpezenenue KaccariioHHOM Koyuternu BepxoBHOTO
TpubyHana BLIVIK ot 26 utona 1922 roga HUYEM He OTIHYa-
JIOCh OT MTAPTUHHOTO BEPAUKTA.

B Houb ¢ 12 Ha 13 aBrycra 1922 roga MUTPONOIUT BeHn-
amuH, apxuMmanzput Cepruii, ViBan KoBiapos u mpodeccop
HoBunkuii 66UH Ka3HeHBI. [lepesi paccTpeioM Ha OKpavHe
IMeTporpazia UX OOPWIK U OZIEN B JIOXMOTbSI, YTOOBI HETb35I
OBbUIO y3HATb, YTO CPEAW HUX €CTh CBSILIEHHUKHU. MecTo 3a-
XOPOHEHUS HEM3BECTHO, 3aTO JIIOAU COXPAHWIA B IaMATH
U JIOBEJIM JI0 HAaC CBeAIeHUs O IOCIeJHUX MUHYTaX paccTpe-
JIAHHBIX. Bce 4eTBepo
TIPAYKCIEHBI K JIMKY CBA-
TBIX 32 My4YeHUYECKYIO
CMEPTb BO MMA BEPHI U
IpaBociaBHOW IlepKBH.
Ha Gparckom kiazbuiie
Anexcangpo-HeBckoi
JlaBpBI BO3ZIBUTHYT KPECT
HaJi UX CHUMBOJIMYECKOM
MOTWION. TTocMepTHO pe-
abwmTrpoBaHbl [Ipe3u-
ZArymoM BepxoBHoro cyza
PC®CP 31.10.1990 roza.

C. EMEL], agBoKaT
(«BecTHHK OZiecCKOi ajBO-
KaTypbl», aBrycT 2012 1.)

A CB. My4yeHuK MloaHH
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AHHa
MoppoBuHa
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[ns 1ex, KTo He 3HaeT, AeKynax — 3TO MCKYCCTBO yKpa-
leHWs TKaHW, Mebenu, nocyabl U APYrux npeameToB
NyTeM HaK/enBaHUA BbIpe3aHHbIX M300paxeHn u3
LiBeTHOW Bymaru. Kak npaBmno, ogHUM TONbKO Haken-
BaHVEM [eno He 3aKaH4/BaeTCst, U paboTa, BbIMOHEH-
Has B TEXHMKEe [eKyrnaxa, LOMOHAeTCA creusdgekTa-
MW, K MpUMepy, packpallyBaHeM, NoKpbITMEM NTAaKOM,
CycanbHbIM 30/10TOM, CTPYKTYPHOW Mactou 1 NpoYUMMn
MaTepuanamu. Pe3synbratbl NopaxatT BOOOpPaxXeHMe:
MOPOV UX He OTINYUTL OT HaCTOALLEN POCTINCK WU UH-
Kpycraumu. NomoLLH1Ky ageokata Imutpmna CMUpHOBa
AHHe MOpAOBMHOM 3TO XOPOLLO U3BECTHO, Befb B CBO-
eM TBOpYeCTBe OHa Y[enser 3TOU TeXHWKE MHOro BHU-
MaHua. Kak, BNpo4em, U MHOTUM APYTUM.

C camoro zeTcTBa AHHA CEpPhE3HO YBJIEKANIACh PUCOBaHUEM, HEKOTOPHIE
ee paboTHI B CBOE BpeMs Jla)Ke MOMaJN Ha MOCKOBCKHE BbICTaBKU. OfHAKO
JKaKZla SKCIIEPUMEHTOB CZlesiajia CBOE JIeNo, M Hallla KoJUIera cTaja UCKaTh
HOBbIe MaTepHasbl. CHaYama oHa MornpoboBaja COBMECTUTh Ha XOJICTE JKU-
BOIIACh, aKPWI, CTPYKTYPHYIO nacTy U 3D-resb. 1 nomyumnoch 4To Hazo!
IMepBas Takas pabora — kapTuHa «BeHenusa B [oJ/UIaHAUN» — BHIIOJIHEHA B
TeXHUKE UMUTAINK GPECKH, C UCIIOIb30BAHUEM CTPYKTYPHOM IAaCThI, aKpH-
JIOBO¥ JKUBOITMCH, KDAKEJIFOPHOTO JIaka. A 06beMHasA KapTHUHA ¢ KDACOYHBIM
3D-u3obpakeHreM 6ab0YKH, C/leaHHBIM CBOUMH PyKaMU, IOPOAMIA Iie-
JIYIO CEPUIO TTOZI0OHBIX paboT, KOTOpyro AHHA Ha3Basia «HacekoMoe» U Tu1a-
HUDYET €€ TIPOZ0JIKATb.

[Toipo60BaB HOBOE HaIpaBJIeHUE TIPUKIAHOTO UCKYCCTBA, Hallla KOJ-
Jiera Iorpy3uiach B Hero ¢ rosoBoi. Eff KpyITHO IOBE3JI0: MPpOC/IaBUBIIAsA-
cs1 CBOer HEBEPHOCTBIO, OT HEE MYy3a IIOYTHU HUKOT/ZIa HE YXOAUT. ,HBI/I)KI/IMaH
TBOPYECKUM IIOPBIBOM, AHHa MOpJOBMHA CO3/jaeT HACTOAIIUE IIeJEBPHI:
IIKaTyJIKU C PIMPITaL[PIefI YE€KaHKH, HeO6BI‘IHLIe COCTape€HHBbIE MTPEAMETHI
HUHTEpPbEpa, OGBEMHLIE KapTUHBI, YaCbl W3 BHUHWIOBBIX
IUIACTUHOK. AHHA, KCTaTH, TBOPHUT, KaK MPaBUIO,

Ut Apy3ed v 6u3kux. OHa JIIOOUT AapuTh UM
paZoCTb CBOUMHU NIOJapKaMU.

B Takom BuJie TBOpYeCTBa IVIaBHOE —
TepIieHNe U YETKOe COOJIOZEHHE MO- 4
cllefloBaTeNIbHOCTH AetcTBUM. Hamra

KOJUIera 3HaeT: 9YTOOBI
JIEMICTBUTEIBHO XOPOIIYIO BElllb,
IepBoe, YTO JO/DKEeH CcZeaTh

CO31aThb

Yacbl «kMunenwmn >
MULLKa»




Yacbl «Amenus c 6patom» p

XyZI0’KHUK, — HAPUCOBATh B CBOMX MBICAX KOHKPETHYIO Kap-
TUHKY BIUIOTb /IO CAMOTO TIOCTIEHETO LquHita. CrrejoM He0b-
XOIVIMO HAaWTU OCHOBY, IIOKPBITh €€ rpy}iTOM. A moToMm cioi

3a CJIOEM Ha 3arOTOBKY HaHOCATCA KPAacKU, Y30pHI, U3006pa-
JKEHUs, ¥ OHA NPE/CTaeT B KOHEYHOM WTOTe Iiepes 3puTeeM
HaCTOAIIMM [IPOU3BEJEeHNEM HCKycCcTBa. B 3TOM fene Helb3d
TOPOIHMTHCA, KKIOMY CJIOK TpebyeTcs BpeMs Ha IOJHOE BBI-
chixaHve. HeTeplearBoCTh TONBKO HUCIIOPTUT paboTy. «TeM ke
TIPUHITUIIOM 5 PYKOBOZCTBYIOCh U B CBOei mpodeccuu. [lepBoe, 4To
JIOJDKEH CZIeIaTh aZiBOKAT, — Y€TKO chOPMYIHMPOBATE CBOIO TO3ULIHIO.
BTopoe — yKpenuTh ee MoI0KeHUAMY 3aKkoHa. TpeThe — pa3paboTaTh aj-
TOPUTM ZIeCTBUH. AZBOKATypa — TOXKe TBOPYECTBO, IMEHHO IT03TOMY OHA
MHe TaK 0JIM3Ka», — IeJIUTCA KOoJUIera.

XyZO)KHUKYA BCETZIa MHTEPECHBI, 3araZlouyHbl U B GOJBIIMHCTBE CBOEM
HEBEPOATHO Z06pbl. Tak M AHHA, KaK APKHM NPeACTaBUTENb TBOPYECKOH
JIMYHOCTH, Z06pa moMeiciaMu. OHa — BOJIOHTED SPOCTABCKOTO ZETCKOTO
JoMa-uHTepHaTa N6, r7ie 3a COOCTBEHHBIE CPEACTBAa MPOBOAUT MacTep-
KJIACCHI IS IeTel, KaK caMa BhIpaXkaeTcsl, «0COOEHHBIX»: CIA00BUAAIINX,
©1abOoCIBIIAIINX U TPYAHBIX C TOYKU 3PEHHUSA [ICUXOJIOTHH. 3aHATHUA IO Jle-
Kynaxy, IUIeTeHHI0 OpaceToB M3 HATypajJbHBIX KaMHEH O6JaromnpuaTHO
CKa3bIBAIOTCS Ha ZIETCKON MOTOPHWKE, TPEHHPOBKE 3PEHUs, KOOPAUHAIINH,
a 3HAYMWT, ¥ Ha Pa3BUTHHU B LIeJIOM. B cornuanbHol ceTu «BKoHTakTe» 3TO-
My [BIKEHUIO TIOCBAIIEHO Ieioe coobinecTBo «['pymma JIo6peix Jlrogei»
(http://vk.com/gryppa_dobra), rae AHHA JeqUTCA pe3ylbTaTaMU CBOEH
BOJIOHTEPCKOM paboThl, my6iuKyeT GoTorpaduul ¢ MPONIEANINX MEPOIPH-
ATHHN, COOOIIAaeT HOBOCTH M PACCKa3bIBAET O CBOWX BIleyaTieHusx. Ceiyac
Halla KoJUlera aKTHBHO HINET eJMHOMBIIUIEHHUKOB /I TaKOTO poza 6iia-
TOTBOPUTENBHOM JedaTenbHOCTH. OfHAKO JKeMAIONINX He TaK MHOTO, C CO-
JKaJIeHUeM paccKa3blBaeT HaM AHHA: «MHOTHX OCTaHABIMBAET PACCTOSHUE
zo fApocnasia. Ho passe MOXHO CUATATh KWJIOMETDHI, KOIZIA PeYb UJAET O
JeTsX, HY)KIAIOIMXCs B HAIlIe TTOMOIIM, BHUMAaHUU, 3a60Te? TPyAHO OIH-
caTb CJIOBaMH TO OIIylIeHHe, KOTOPOE ThI UCIBITHIBAENIb, KOTA AAPHUIIh
YaCTUYKY cebsi, CBOeH JII0OBY AETAM, JTUIIEHHBIM 3JIEMEHTAPHOTO — OIIy-
LIeHUsI HY)KHOCTH, B&KHOCTH B 3TOU U 6e3 TOro TsDKeIoW JKU3HU! A OHU
B3aMeH OZIaps0T Te6s CaMbIM ZIOPOTUM, YTO Y HUX €CTb, — CBOUMU YJIbIO-
KaMu, OOBITUSAMU U TEIUIBIMU CJIOBAMU. DTO BBICIIAs CTENEHD Z06pa, 3TO
OYHUIIEHYE AYIIN».

Exarepuna CAJIIMOBA,
crenkop «PoccuiicKoro agBoKaTa»
®0oTO U3 TMIHOTO apxuBa AHHE MOPZIOBUHOM

KapTuHa «CoH ManeHbKoro p
aHrena»

'V TprKpPOBaTHbIN CTONNK
«B.A. Mouapt»

I

A KapTtuHa «babouka», konnekuus «HacekoMoe»

¥ B petckom gome-uHTepHare (r. ipocnasnb)
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